To attend the meeting, and provide live
comment via WebEx on your computer,
tablet or smartphone, residents and other
attendees should go to the following web
address. REGISTRATION IS NOT
REQUIRED. For best participation
experience, participants should
download the Webex App to their
desktop.
Meeting Link:

CITY COUNCIL WORK SESSION AGENDA
REMOTELY VIA WEBEX
TUESDAY, JANUARY 19, 2021
6:00 TO 7:00 PM

Meeting Number: 146 290 1167
Password:

•

1) Call to Order
2) Review DRAFT Ordinance: Prohibiting the Sale of
Flavored Tobacco Products and Self Service Displays of
Tobacco Products
3) Public Comment

https://cityofwhitefish.webex.com/cityofwhit
efish/j.php?MTID=m760b51566f8e3d5475b
39d7ebd3b8e3d

Join by video system
• Dial:

1462901167@cityofwhitefish.webex.com

Or
• Dial: 173.243.2.68 and enter your

meeting number

•

For the Audio Conference Call option:
call the number below and enter the access
code.
• United States Toll: +1-408-418-9388
• United States Toll Free: (From a land line
phone) 1-844-992-4726
• Access code: 146 290 1167

•

We encourage individuals to provide
written public comment; to the City
Clerk, Michelle Howke at
mhowke@cityofwhitefish.org. or deliver
by 4:00 p.m. January 19, 2021, at City
Hall in the Utility Drop Box. Written
comments should include name, address,
should be short and concise, courteous,
and polite.

•

Public comment by those attending the
meeting "live" via WebEx will be limited
to three minutes per individual.

4) Direction to City Manager
5) Adjourn
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PROHIBITING THE SALE OF FLAVORED TOBACCO PRODUCTS AND
SELF SERVICE DISPLAYS OF TOBACCO PRODUCTS
Section 1:

DEFINITIONS:

"Tobacco Product" means any product containing, made or derived from tobacco or that contains
nicotine that is intended for human consumption whether smoked, heated, chewed, absorbed,
inhaled, or ingested, or by any other means, including but not limited to a cigarette, cigar, hookah,
pipe tobacco, chewing tobacco, snuff, snus, and electronic smoking device. "Tobacco Product"
includes any component, part, or accessory intended or reasonably expected to be used with a
Tobacco Product, including but not limited to filters, rolling papers, hookahs, and pipes whether
or not sold separately.
"Electronic Smoking Device" means any device that may be used to deliver any aerosolized or
vaporized substance to the person inhaling from the device, including but not limited to an
e-cigarette, e-cigar, e-pipe, vape pen, or e-hookah. "Electronic Smoking Device" includes any
component, part, or accessory of the device, and includes any substance that may be vaporized or
aerosolized by such device, whether or not the substance contains nicotine.
"Flavored Tobacco Product" means a tobacco product that imparts a taste or smell other than the
taste or smell of tobacco, that is distinguishable by an ordinary consumer either prior to, or during
the consumption of, a tobacco product, including, but not limited to, the taste or smell of menthol,
mint, wintergreen, fruit, chocolate, cocoa, vanilla, honey, or the taste or smell of any candy,
dessert, alcoholic beverage, herb, or spice. A tobacco product shall be presumed to be a flavored
tobacco product if a retailer, manufacturer, or a manufacturer's agent or employee has made a
statement or claim directed to consumers or the public, whether expressed or implied, that the
product or device imparts a distinguishable taste or aroma other than the taste or aroma of tobacco
or uses text, images, or coloring on the tobacco product's labeling or packaging to explicitly or
implicitly indicate that the tobacco product imparts a taste or aroma other than the taste or aroma
of tobacco.
"Tobacco Retailer" means any person, partnership, joint venture, society, club, trustee, trust,
association, organization, or corporation who owns, operates, or manages any Tobacco Retail
Establishment. Tobacco Retailer does not mean the non-management employees of any Tobacco
Retail Establishment.
"Tobacco Retail Establishment" means any place of business where tobacco products are available
for sale to the general public. The term includes but is not limited to grocery stores, tobacco
products shops, kiosks, convenience stores, gasoline service stations, bars, and restaurants.
"Self-Service Display" means the open display or storage of Tobacco Products in a manner that is
physically accessible in any way to the general public without the assistance of the retailer or
employee of the retailer and a direct person-to-person transfer between the purchaser and the
retailer or employee of the retailer.
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Section 2:

SALE OF TOBACCO PRODUCTS BY SELF-SERVICE DISPLAY
PROHIBITED.

No Tobacco Retailer shall sell or offer to sell Tobacco Products by means of a Self-Service
Display. The purchaser shall not take possession of the Tobacco Product until after payment has
been received and processed. This section does not prohibit retailing of Tobacco Products by
means of a vending machine located in places where alcoholic beverages are sold and consumed
on the premises and where the vending machine is under the direct line-of-sight supervision of the
owner or an employee of the establishment.
Section 3:

SALE OF FLAVORED TOBACCO PRODUCTS PROHIBITED.

It shall be unlawful for any Tobacco Retailer, licensed under MCA § 16-11-303, to sell or offer
for sale any Flavored Tobacco Products.
Section 4:

COMPLIANCE AND INSPECTIONS:

A.

The remedies herein provided are cumulative and in addition to any other remedies
available at law or in equity.

B.

This ordinance shall be enforced by ________________ (date).

C.

Inspections:
1.
Inspections will occur biannually at each Tobacco Retail Establishment during the
first year of ordinance implementation.
2.
Inspections will occur annually at each Tobacco Retail Establishment after the first
year of implementation.
3.
Unannounced follow-up inspections will be conducted within three months of any
violation of this ordinance.

Section 5:

VIOLATIONS AND PENALTIES.

Any person who violates this ordinance shall be guilty of a misdemeanor and upon conviction shall
be punished as provided in § 1-4-1 of the Whitefish City Code. Any person who violates this
ordinance shall be deemed to have committed a municipal infraction and shall be assessed the
penalty provided in § 1-4-4 of the Whitefish City Code. For each separate incident, the City shall
elect to treat the violation as a misdemeanor or a municipal infraction, but not both. If a violation
is repeated, the City may elect to treat the initial violation as a misdemeanor and the repeat
violation as a municipal infraction, or vice versa.
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Protect Whitefish Kids from Flavored Tobacco!

DATE: 12-23-20
Dear Mayor Muhlfeld and Council Members Ben Davis, Andy Feury, Ryan Hennen,
Rebecca Norton, Frank Sweeney and Steve Qunell,

We write to you as health professionals, educators, youth leaders, faith leaders,
business people, parents, grandparents and concerned community members about a
public health threat to Whitefish kids: the dramatic, accelerating rise in the numbers
of Montana kids using flavored tobacco products.
We urge you to move forward a city ordinance that will protect our youth from a
lifetime of addiction by restricting the sale of ALL flavored tobacco products in ALL
locations in our city.
This dramatic rise in youth tobacco use is not accidental; it's the result of a “Flavor
Trap” used to specifically target children and addict them to tobacco products. For
decades now, Big Tobacco has used a “graduation strategy” to entice kids with
flavored products, including menthol, which are sold in bright, candy-colored
packaging in the stores that kids visit to get gum and candy. The flavors and the
presence of flavored product displays leads kids to try these products and become
addicted to nicotine, which is harmful to youth brain development.

Right now, we are seeing epidemic levels of e-cigarette use among U.S. high school
students. It's a problem that's been fueled by flavors. Nationally, 3.6 million U.S. kids
use e-cigarettes, including 1 in 5 high school students (19.6%). Here in Montana, it's
even higher. 33.5 percent of high school students use tobacco products. The
percentage of high school students using e-cigarettes frequently increased by 243
percent from 2017 to 2019.
The Flavor Trap strategy is reflected in quotes from tobacco executives dating back
to the 1970s and 80s. Consider this statement from Lorillard Tobacco: “The base of
our business is the high school student.” Or this one from U.S. Tobacco: “Cherry
Skoal is for somebody who likes the taste of candy, if you know what I'm saying.”

Today, we have not just Cherry Skoal but also cotton candy-flavored vape and
Banana Smash Swisher Sweet cigarillos and many more flavored products.

Among youth, 70 percent who use e-cigarettes and 74 percent who smoke cigars say
flavors are the main reason why they use these products. Also worth noting is that,
in Montana, only 5 percent of adults use e-cigarettes, compared to 30 percent of
youth. It's clear who the industry is targeting, and that its strategy is working.
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But flavor restrictions work, too. Studies show that these public health protections
can help stop kids from trying and using tobacco products that lead to addiction. A
recent study in the Journal of Adolescent Health shows that by 2017, the 2009
prohibition on flavored conventional cigarettes contributed to a 43 percent
reduction in the probability of youth smoking.

Nationally, nearly 300 communities have taken action to restrict flavored products
and protect their kids.

A restriction on all products and all flavors—including menthol, which is used to
target children, including, disproportionately, youth of color and teens in the LGBTQ
community—will save us from playing whack-a-mole as the industry comes up with
new products and devices designed to skirt the rules.

Restricting the sale of these products in all locations is the most equitable and
effective approach to protect our kids. If flavored products are allowed for sale
anywhere in a community, kids will still obtain them from older social sources, and
by asking others to buy for them. The idea that youth could still get flavored
products outside the city or online shouldn't prevent Whitefish from taking this
action to protect its kids. Restricting the sale of flavored tobacco products within the
city will reduce youth tobacco use.
Each day of delay means more kids are targeted and become addicted to dangerous
products that will harm their health. Kids who start using tobacco before age 18 are
more likely to become lifelong users.

It is especially important now to protect our kids' lungs as we face increasing
numbers of COVID-19 cases in our state and community. A recent study the Journal
of Adolescent Health shows that youth who ever used an e-cigarette were five times
more likely to be diagnosed with COVID-19, and those who used e-cigarette and
cigarettes in the past 30 days were almost seven times more likely to be diagnosed
with COVID-19.
In Whitefish, we value kids and a healthy community. The Flavor Trap doesn't
belong in our town. Let's join nearly 300 other communities nationwide, and stop
Big Tobacco from preying on our youth.

Please act now to advance this much-needed, long-delayed health protection in
Whitefish.
Thank you,
•
•
•
•
•
•

Ken McFadden, retired physician
Betty Kuffel, retired
Todd Cowart, musician, AUM Guitars, Inc.
Dan Weinberg, retired
Kurt Schram, business owner, Whitefish Tours and Shuttle
Megan Nerdig, R.N., Sunny View Pediatrics
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Christina Schmidt, SLP, Whitefish Schools
Kathy Wram, retired teacher
Benilda Delgado, retired teacher
Colleen Sullivan, retired high school science teacher
Jenna Upham, nurse practitioner
Norma MacKenzie, retired teacher
Valerie Beebe, family nurse practitioner, Sunny View Pediatrics
Andrea Schroeder, homemaker
Erica Langacher, R.N., infection control and prevention specialist, Kalispell
Regional Medical Center/CDC Foundation
Ken Graham, pediatrician, Sunny View Pediatrics
Richard Hildner, retired high school teacher
Jason Cohen, physician
Todd Bergland, family physician, Fountainhead Family Medicine
Tyler Hoppes, physician
Austine Siomos, physician, Logan Health
Maggie Garver, café manager, Montana Coffee Traders
Larissa Bull, parent
Jonathan Amick, physician
Jennifer Robinson, real estate, Glacier Sotheby’s International Realty

American Cancer Society-Cancer Action Network
American Heart Association-American Stroke Association
American Lung Association, Mountain Pacific Region
Behavioral Health Alliance of Montana
Campaign for Tobacco-Free Kids
Montana Chapter of the American Academy of Pediatrics
Montana Kids vs Big Tobacco

School Administrators of Montana (SAM) and affiliate associations (MASS,
MASSP, MAEMSP, MCASE, MACSS, and META)
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Big Tobacco’s “flavor trap” targets Montana kids
Big Tobacco targets Montana kids with candy-flavored e-cigarettes, cigars and
smokeless tobacco to get them hooked on nicotine. Bubblegum, cherry, vanilla,
strawberry and menthol—there are thousands of flavors available, many of them
packaged just like the candy.
These flavors entice youth to try tobacco and nicotine. Among U.S. youth ages 12 to 17,
82 percent say flavors are the primary reason they use e-cigarettes. Flavors also are the
main reason kids use hookah, cigars and smokeless tobacco.i
Flavored tobacco and nicotine products are sold in convenience stores located near
parks and schools—the places kids go to get pop and snacks. Big Tobacco preys on this
captive audience, often placing tobacco products near gum and candy at children’s eye
level. These products, including JUUL, have created a youth epidemic of tobacco use
that puts kids at risk for life-long addiction, death and disease. We need to fight back.
The youth e-cigarette epidemic
Fueled by flavors, e-cigarette use among U.S. high school students increased 135
percent from 2017 to 2019.ii
In Montana, the percentage of Montana high school students using e-cigarettes
frequently increased by 243 percent from 2017 to 2019.iii
This is very much a youth problem, too. Kids use e-cigarettes more than adults here in
Montana: 30 percent of youth compared to just 5 percent of adults.iv These rates of youth
use may continue to rise unless we take immediate action to restrict flavored products.
Research also shows that kids who use e-cigarettes are four times more likely to
graduate to smoking cigarettes in the future.v The practice of enticing kids with sweet
flavors in hopes that they’ll eventually start using regular tobacco is called the
“graduation strategy” and it’s the way Big Tobacco hooks our kids.
Vape isn’t safer than other tobacco products
No form of tobacco is safe for kids, including e-cigarettes. Nearly all vape contains
nicotine, which is highly addictive and can harm children’s brain development. Vape also
may include carcinogens such as acetaldehyde and formaldehyde; heavy metals such
as nickel, tine and lead, and diacetyl, a chemical that can cause “popcorn lung.”vi
Menthol: Not so smooth
Menthol flavoring is used to target youth, people of color, and low-income communities.
It’s a popular “starter product” for kids because it creates a cooling and numbing
sensation that masks the harshness of tobacco. This also increases the addictiveness of
tobacco products and makes it hard to quit.vii
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In the U.S., 54 percent of kids age 12-17 who smoke use menthol cigarettes,viii and 51
percent of high school students who use e-cigarettes use menthol or mind products.ix
COVID-19: An added threat
Because it attacks the lungs, COVID-19 is a serious threat to those who smoke or vape.
New evidence shows that youth who vape are five to seven times more likely to be
infected with COVID-19 than those who don’t use e-cigarettes.x
We must act now to save lives
In Montana, 300 kids under age 18 become new daily smokers each year.xi And 19,000
Montana kids now under age 18 will die prematurely due to smoking.xii We need to end
the flavor trap and this epidemic of addiction, death and disease.
Research shows that when flavors are restricted, youth use declines. A study in the
Journal of Adolescent Health shows that the 2009 ban on flavored conventional
cigarettes contributed to a 43 percent reduction in youth smoking.xiii
Nationwide, nearly 300 communities in the U.S. have passed restrictions on the sale of
flavored tobacco products, including not just e-cigarettes, but also flavored hookah,
cigars, smokeless tobacco and other dangerous protects that target youth.xiv
Working together, we can pass these protections in your town, too! Please join us to
stand up for Montana kids.

i Truth Initiative: Flavors play a significant role in drawing youth and young adults to tobacco products,
https://truthinitiative.org/sites/default/files/media/files/2019/03/Truth-Flavors-Fact-Sheet.pdf
ii Campaign for Tobacco Free Kids: Flavored E-Cigarettes Hook Kids,
https://www.tobaccofreekids.org/assets/factsheets/0407.pdf
iii 2017 Montana Youth Risk Behavior Survey, 2019 Montana Youth Risk Behavior Survey
https://opi.mt.gov/Portals/182/Page%20Files/YRBS/2019YRBS/TrendGraphs.pdf?ver=2019-08-13-074526-537
iv ibid.
v Truth Initiative: Using e-cigarettes increases likelihood of using cigarettes among youth, study finds,
https://truthinitiative.org/research-resources/emerging-tobacco-products/using-e-cigarettes-increases-likelihood-using
vi U.S. Centers for Disease Control and Prevention: Outbreak of Lung Injury Associated with the Use of E-Cigarette, or
Vaping, Products, https://www.cdc.gov/tobacco/basic_information/e-cigarettes/severe-lung-disease.html#what-we- know
vii Tobacco Products Scientific Advisory Comm., “Menthol Cigarettes and Public Health: Review of the Scientific Evidence
and Recommendations 1-2”, 2011.
viii Changes in the prevalence and correlates of menthol cigarette use in the USA, 2004-2014. Tob Control. 2016;25:ii14ii20. Doi:10.1136/
ix Notes from the Field: Use of Electronic Cigarettes and Any Tobacco Product Among Middle and High School Students
— United States, 2011–2018. MMWR Morb Mortal Wkly Rep 2018;67:1276–1277. DOI:
http://dx.doi.org/10.15585/mmwr.mm6745a5
x https://tobacco.ucsf.edu/vaping-linked-covid-19-risk-teens-and-young-adults
xi Data from SAMHSA, HHS, Results from the 2018 National Survey on Drug Use and Health, NSDUH: Detailed Tables,
2018.
xii https://www.hhs.gov/surgeongeneral/reports-and-publications/tobacco/consequences-smoking-factsheet/index.html
xiii https://www.sciencedaily.com/releases/2020/07/200715123129.htm
xiv Campaign for Tobacco Free Kids: States and localities that have restricted the sales of flavored tobacco,
https://www.tobaccofreekids.org/assets/factsheets/0398.pdf
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Big Tobacco Targets Kids

INTHE 406

Big Tobacco spends billions advertising where they know kids
will see it.
•

•
Tobacco Marketing | Tobacco Free Staten Island

Big Tobacco in Montana

•

POS advertising increases youth experimentation and initiation.
•

$31.5 million is spent each
year on tobacco marketing.2
30% of high school students
currently use e-cigarettes and
more than half have tried them
(58%). 13
According to the 2018 Montana
Tobacco Retail Audits:
-

12% of tobacco retailers
displayed tobacco signs at
or below 3 feet.

According to the 2019 Montana
Tobacco Retailer Mapper:
-

442 tobacco retailers are
located within a ten-minute
walk of Montana grade
schools.

The tobacco industry spends $9.4 billion each year on
marketing in the United States - 96% of which is spent at
the point of sale in retail locations (convenience stores,
gas stations, grocery stores, and pharmacies).1
Tobacco marketing at the point of sale (POS) includes
advertising, price discounts, and product display at any
location where tobacco products are sold.
Over $1 million per hour is spent on in-store marketing.2

•
•

Studies have consistently found significant associations
between exposure to POS marketing with smoking
initiation, susceptibility to smoking, or intentions to
smoke among youth.6-10
Youth who visit stores with prominent tobacco advertising
more than twice a week are more likely to start smoking
than those who visit such stores less frequently.11, 12
POS promotions increase the likelihood that youth will
move from experimentation to regular tobacco use.9

“Younger adult smokers are
the only source of replacement
smokers.”

- R.J. Reynolds Report

Where is Big Tobacco in Your Community?
CONTACT

Montana Tobacco Use
Prevention Program
Phone: (866) 787-5247
E-mail: infotobaccofree@mt.gov
Website: tobaccofree.mt.gov

Updated 9/5/19

Visit the Montana Tobacco Retail
Map to learn where your kids are
being exposed to tobacco
marketing.14
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Big Tobacco Targets Kids
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10.

11.

12.

13.
14.
15.
16.

U.S. Federal Trade Commission, Cigarette Report
for 2016, 2018; Smokeless Tobacco Report for
2016, 2018.
Campaign for Tobacco-free Kids: The Tollof
Tobacco in Montana, (2019).
Roeseler A, Feighery EC, Cruz TB. (2010). Tobacco
marketing in California and implications for the
future. Tobacco Control 19:i21-i29.
Henriksen L, Feighery E, Schleicher N, Cowling D,
Kline R, Fortmann S. Is adolescent smoking related
to the density and proximity of tobacco outlets and
retail cigarette advertising near schools?
Preventive Medicine. 2008:5.
Henriksen L, Feighery EC, Schleicher NC,Haladjian
HH, Fortmann SP. Reaching youth at the point of
sale: Cigarette marketing is more prevalent in
stores where adolescents shop frequently.
Tobacco Control. 2004
September;13(3):315-8.
Henriksen L, Flora J, Feighery E, Fortmann S.
Effects on youth of exposure to retail tobacco
advertising. Journal of Applied Social Psychology.
2002;32(9):19.
Mackintosh AM, Moodie C, Hastings G. The
association between point-of-sale displays and
youth smoking susceptibility. Nicotine &tobacco
research. 2012;14(5):616-20.
Scheffels J, Lavik R. Out of sight, out of mind?
Removal of point-of-sale tobacco displays in
Norway. Tob Control. 2012.
Slater SJ, Chaloupka FJ, Wakefield M, Johnston LD,
O’Malley PM. The impact of retail cigarette
marketing practices on youth smoking uptake.
Archives of Pediatric and Adolescent Medicine.
2007;161(5):440-5.
McNeill A, Lewis S, Quinn C, Mulcahy M, Clancy L,
Hastings G, et al. Evaluation of the removal of
point-of-sale tobacco displays in Ireland. Tob
Control. 2011;20(2):137-43.
Paynter J, Edwards R, Schluter PJ, McDuff I. Point
of sale tobacco displays and smoking among
14-15 year olds in New Zealand: A cross-sectional
study. Tobacco Control. 2009 Aug;18(4):268-74.
Henriksen L, Shleicher N, Feighery E, Fortmann S.
A longitudinal study of exposure to retail cigarette
advertising and smoking initiation. Pediatrics.
2010 July 19;103:7.
Montana Youth Risk Behavior Survey, 2019
Montana Tobacco Retail Mapper. https://
dphhs.mt.gov/Portals/85/Documents/MTUPPapp/
index.html
Memorandum from A.P. Ritchy, Product Group, R.J.
Reynolds Tobacco Co., to P.R. Ray, Jr., R.J. Reynolds
Tobacco Co. (Dec. 18 1972).
Campaign for Tobacco Free Kids. The Flavor Trap
(2017).

POS advertising normalizes tobacco products and creates
positive attitudes towards tobacco products and brands.
•
•
•

The placement of tobacco products near candy and the
placement of advertisements at children’s eye level is
common in retail environments.3
Higher rates of smoking among youth have been found in
schools located in neighborhoods with a higher density of
tobacco outlets and retail cigarette advertising.4
A study conducted in the United States estimated that
banning POS advertising and requiring cigarette packs to
be kept out of sight could reduce adolescents’ exposure
to cigarette brand by as much as 83%.5

Flavored tobacco products are popular among youth and play a role
in the initiation of tobacco use.
•
•

Documents obtained during litigation against the tobacco
industry reveal that tobacco companies have used fruit and
candy flavors as a way to target youth.15
Youth cite flavors as a major reason for their current use of
non-cigarette tobacco products, with 82% of American youth ecigarette users and 74% of American youth cigar users saying
they used the product because they come in flavors they
like.16

MONTANA
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CITY COUNCIL REGULAR MEETING AGENDA
The Following is a summary of the items to come
before the City Council at its regular session to be
held on Tuesday, January 19, 2021 at 7:10 p.m.
Remotely via Webex
To attend the meeting, and provide live comment via WebEx on your computer, tablet or smartphone, residents
and other attendees should go to the following web address. REGISTRATION IS NOT REQUIRED. For best
participation experience, participants should download the Webex App to their desktop. Download to access links
Meeting Link:
https://cityofwhitefish.webex.com/cityofwhitefish/j.php?MTID=m760b51566f8e3d5475b39d7ebd3b8e3d
Meeting Number: 146 290 1167
Password: !9J@nu@rY

•

Join by video system
• Dial: 1462901167@cityofwhitefish.webex.com
Or
• Dial: 173.243.2.68 and enter your meeting number

•

For the Audio Conference Call option: call the number below and enter the access code.
• United States Toll: +1-408-418-9388
• United States Toll Free: (From a land line phone) 1-844-992-4726
• Access code: 146 290 1167

•

We encourage individuals to provide written public comment; to the City Clerk, Michelle Howke at
mhowke@cityofwhitefish.org. or deliver by 4:00 p.m. January 19, 2021, at City Hall in the Utility Drop Box. Written
comments should include name, address, should be short and concise, courteous, and polite. All written comments
received by 4:00 p.m. will be provided to the City Council and appended to the packet following the meeting. The City
Clerk will read the name and address and state whether in support or oppose the proposal/application.

•

Public comment by those attending the meeting "live" via WebEx will be limited to three minutes per individual.

Ordinance numbers start with 21-02. Resolution numbers start with 21-02.
1) CALL TO ORDER
2) PLEDGE OF ALLEGIANCE
3) COMMUNICATIONS FROM THE PUBLIC– (This time is set aside for the public to comment on items that are either on the

agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments but may respond or follow-up
later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes depending on the number of
citizens who want to comment and the length of the meeting agenda)

4) COMMUNICATIONS FROM VOLUNTEER BOARDS
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from January 4, 2021 Special Session (p.23)
b) Minutes from January 4, 2021 Regular Session (p.24)
c) Resolution No. 21-__; A Resolution extending the term of the Whitefish Strategic Housing Plan
Steering Committee (p.29)
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6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Consideration of proposed use of tax monies to be included in ballot language (p.31)
b) Resolution No. 21-__; A Resolution approving an agreement a Memorandum of Understanding
with the Montana Department of Fish, Wildlife & Parks for the Beaver Lake Fishing Access Site
(p.36)
7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR
a) Consideration to authorize to Bid for Recycling Services (p.44)
8) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.68)
b) Other items arising between January 13th through January 19th.
9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) COVID-19
b) Letter from K. Craven requesting the speed limit on US Highway 93 West to be lowered to 25
mph (p.71)
10) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)
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The following Principles for Civil Dialogue are adopted on 2/20/2007
for use by the City Council and by all boards, committees and
personnel of the City of Whitefish:


We provide a safe environment where individual
perspectives
are
respected,
heard,
and
acknowledged.



We are responsible for respectful and courteous
dialogue and participation.



We respect diverse opinions as a means to find
solutions based on common ground.



We encourage
participation.



We encourage creative approaches to engage
public participation.



We value informed decision-making and take
personal responsibility to educate and be educated.



We believe that respectful public dialogue fosters
healthy community relationships, understanding,
and problem-solving.



We acknowledge, consider and respect the natural
tensions created by collaboration, change and
transition.



We follow the rules and guidelines established for
each meeting.

and

value

broad

community

Adopted by Resolution 07-09
February 20, 2007
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January 13, 2021
The Honorable Mayor Muhlfeld and City Councilors
City of Whitefish
Whitefish, Montana
Mayor Muhlfeld and City Councilors:
Tuesday, January 19, 2021 City Council Agenda Report
There will be a work session at 6:00pm via Webex, to review the draft Ordinance Prohibiting the Sale
of Flavored Tobacco Products and Self Service Displays of Tobacco Products.
The regular Council meeting will begin at 7:10 p.m.
CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from January 4, 2021 Special Session (p.23)
b) Minutes from January 4, 2021 Regular Session (p.24)
c) Resolution No. 21-__; A Resolution extending the term of the Whitefish Strategic Housing Plan
Steering Committee (p.29)
RECOMMENDATION: Staff respectfully recommends the City Council approve the Consent
Agenda.
Items ‘a, b, and c’ are administrative matters.

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Consideration of proposed use of tax monies to be included in ballot language (p.31)
From City Manager Dana Smith’s staff report.
History
In November 1995, Whitefish voters approved a 2% resort tax effective through January 31, 2016
with an approval rate of 56%. In November 2004 with approval by 76% of voters the City’s resort
tax was extended for an additional 20 years through January 31, 2025. In April 2015, voters were
asked to increase the resort tax rate from 2% to 3% (current maximum allowed for Whitefish) to
cover the debt service costs of acquiring the Haskill Basin Conservation Easement. No extension
was made to the expiration at that time, but the ballot measure was approved by 83.72% of voters.
As we near the expiration of the resort tax, the City must once again ask voters for an extension of
the resort tax. With the debt service for the Haskill Basin Conservation Easement expected to be paid
in full on January 1, 2025, a reallocation of the uses of the tax monies derived from the 3% resort tax
needs to be determined to develop the ballot language.
Current Report
On June 15, 2020, the City Council held a work session to determine the process moving forward
and discussed the reallocation of resort tax revenues for specific uses as required by State law. Staff
recommended certain language changes such as adding the word “maintenance” and “equipment” to
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allow for more flexibility and provide a funding source to maintain existing infrastructure that may
not need a full reconstruction, such as a street or bicycle path overlay/patching compared to a full
demolition and rebuild. After further discussion and public comment, staff was directed to consider
increasing the percentage of revenues dedicated to bicycle paths and park improvements, as well as
the possible need for financial support to maintain the Whitefish Trail, a valuable City asset.
Based on this direction, a new version of draft language was presented to the City Council at a work
session on November 16, 2020, and includes the changes detailed as follows:
1. Bike Paths and Parks: The draft language included clarifications that acquisition of parks,
maintenance, and equipment are eligible purchases, the percentage allocated to
bicycle/pedestrian paths and other park improvements, was increased from 5% to 10%. By
moving the percentage up to 10%, the amount allocated to these uses increases from about
$150,000 to $450,000. Based on the recommended maintenance per mile for paved paths, the
City should be appropriating approximately $130,000 per year for proactive maintenance.
However, we have never had the available funds to do so. The increase in resort tax allocation
not only allows for the maintenance of current paths, but also the development of the long list of
paths in the Bike/Ped Master Plan that now has limited funding sources after the sunset of the
Tax Increment District earlier this year. These paths are also critical to alternative transportation
in Whitefish. Parks will also see increased investment in our park amenities such as new
playgrounds and facility improvements.
2. Whitefish Trail Maintenance: Through a review of Whitefish Legacy Partner’s 25-year
projections for maintenance of the Whitefish Trail, a rate of 2% of resort tax revenues was
determined to be sufficient to ensure maintenance and operations continue in the future. While
the current cost to maintain and operate is considerably higher than what 2% generates today,
anticipated growth in resort tax collections and other funding sources for the Whitefish Trail,
such as donations and distributions from the endowment at Whitefish Community Foundation,
were taken into consideration. The draft language provides not only for the maintenance of the
Whitefish Trail, but also the replacement of existing infrastructure. For example, the full
replacement of a foot bridge would be considered a capital improvement, not maintenance,
according to generally accepted accounting principles. However, it is often assumed by the
general public that the replacement of an existing asset would be included in the term
“maintenance.” The draft language does not allow resort tax funds to be spent on new
infrastructure or improvements such as added miles to the Whitefish Trail system or new
amenities. Furthermore, resort tax revenues should be spent within a reasonable period so the
draft language provides that after five years if the funds are not spent on the Whitefish Trail, they
may be appropriated by the City Council for maintenance of other City bicycle/pedestrian paths.
3. Streets, Storm Sewers, Underground Utilities, Sidewalks, and Curb and Gutters: The
original language limited the use of resort tax monies for only improvements of existing streets,
storm sewers, underground utilities, sidewalks, and curbs and gutters. The draft language now
provides more flexibility so that new improvements can be made by the City. For example, the
City could add a sidewalk for pedestrian safety when other funds are not available, or the City
could fund a future street connection such as extending E 7th Street to Spokane Avenue or the
potential extension of Baker Avenue.
With the increase in resort tax allocations to the above-mentioned uses, the amount restricted for
existing street reconstruction and maintenance is reduced to 58%. However, even with a reduction
in the percentage, about $650,000 more per year will be allocated to these uses. Considering the staff
time available to manage and complete large street projects, a 58% allocation is reasonable and will
allow for street and related improvements to occur more quickly.
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At the work session in November, it was determined that a public hearing should be held before the
ballot language was drafted for the resolution so the City Council could hear comments from the
public regarding the proposed uses. After the public hearing, the City Council may direct staff to
prepare the draft ballot language with an effective date of February 1, 2025 and an expiration date of
January 31, 2045. A resolution calling for a vote in accordance with MCA 7-6-1504 will need to be
considered by the City Council and will include the ballot language. While the list of taxable items
will not be updated at this time, we are required to include the taxable items in accordance with State
law. There are specific noticing requirements that we must also follow, but the primary deadline is
determined by the Flathead County Election Department. The Election Department has indicated that
they will need the ballot language and resolution by August 16, 2021.
Financial Requirement
There are no financial requirements at this time. The voters of Whitefish will ultimately determine
the approval of such uses of resort tax monies in the Fall 2021 elections.
RECOMMENDATION: Staff respectfully recommends that the City Council, after considering
testimony at the Public Hearing provide direction on any changes to the proposed uses of resort tax
monies and confirm that staff shall proceed with drafting a resolution calling for a vote, including
the daft ballot language based on the proposed uses of resort tax monies, to be considered at a future
public hearing.
This matter is a legislative matter.
b) Resolution No. 21-__; A Resolution approving an agreement a Memorandum of Understanding
with the Montana Department of Fish, Wildlife & Parks for the Beaver Lake Fishing Access Site
(p.36)
From City Attorney Angela Jacobs staff report.
Introduction/History
Since 2012, the City has held a Deed of Public Recreation Trust Easement over State Trust Lands
located in the Beaver Lakes area. The Easement is a 1,521-acre public use easement comprised of
two parts: the "Recreation System" and the area outside the Recreation System. The Recreation
System is comprised primarily of the Whitefish Trail.
Since May of 2014, in order to preserve public access to Beaver Lake, the City has leased an
approximately 2-acre fishing site to the Montana Department of Fish, Wildlife & Parks ("FWP").
The initial lease required FWP to pay a lease fee of $3,500 to the City which the City, in turn, paid
to Whitefish Legacy Partners ("WLP"). It also required FWP to maintain existing vehicle parking,
maintain the boat ramp, and provide appropriate directional and regulatory signs. The initial lease
had a five-year term.
In early 2018, the City, FWP, and WLP met to discuss renewal of the lease. At that time, FWP
informed the City and WLP that it did not anticipate it would continue to have funds to pay the
$3,500 lease fee in the future. As a result, the City entered into a two-year extension of the initial
lease to allow the parties time to reach an agreement to replace the lease fee.
In February of 2020, the City, WLP, and FWP met again. At that time, FWP informed the City and
WLP in no uncertain terms that it did not have funds to continue to pay the $3,500 lease fee. The
parties discussed various alternatives, including FWP taking on additional expenses associated with
the site and exploring the possibility of creating a new designated fishing site on Murray Lake.
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Current Report
Unfortunately, the COVID-19 pandemic hit in March of 2020, and the parties' negotiations with
respect to the Beaver Lake fishing access site took much longer than expected. WLP approved the
proposed memorandum of understanding in September of 2020 and FWP gave it final approval in
early January of 2021.
Among other things, the proposed memorandum of understanding requires FWP to maintain the
fishing access area, to provide a portable latrine during "high" season, to pay for any capital
improvements, and to contribute to dust abatement on the road (up to $1,000 annually). It also
requires FWP to explore the feasibility of establishing an additional fishing access site within the
Public Recreation Use Easement, specifically at Murray Lake. However, it is staff's understanding
that FWP's initial conversations with DNRC were not hopeful as DNRC indicated it would require
additional compensation for such a site.
RECOMMENDATION: Staff respectfully recommends the City Council approve Resolution No.
21-__; A Resolution approving an agreement a Memorandum of Understanding with the Montana
Department of Fish, Wildlife & Parks for the Beaver Lake Fishing Access Site.
This item is a quasi-judicial matter
COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR
a) Consideration to authorize to Bid for Recycling Services (p.44)
From Public Works Director Craig Workman’s staff report.
Introduction/History
In May 2004, the City made a major change in our solid waste program when we discontinued to
provide collection services by the Public Works Dept. and began contracting with North Valley Refuse
(NVR). Although NVR has been acquired by Republic Services, they have been the sole provider of
the City’s solid waste and recycling services since 2004.
The City currently has a Centralized Recycling Site located at the corner of Columbia Avenue and
Railway Street. The property where the site is located is being repurposed and the City is considering
the creation of a new centralized collection site. The new location is proposed to be on Monegan Road,
between Voerman Road and JP Road.
In the recently approved contract with NVR, the central recycling site will no longer be managed the
contractor. Since the City is interested in continuing to provide recycling services to our residents and
business owners, we need to get pricing on the different options available.
Current Report
At the 12/7/2020 council work session staff presented an RFP to Council to solicit interest in managing
the new Central Recycling Site. A variety of topics were disused at the work session, namely:
•
•
•
•
•
•
•
•

Site Location
Materials Collected
General Requirements
Funding
Site Design
Hours of Operation
Curbside Collection
Other Climate Action Goals/Ideas
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Based on feedback from Council, it was determined that the RFP should also allow contractors to
provide pricing on curbside collection. With that in mind, the RFP was rewritten to contain
additional detail and specification and the updated Invitation to Bid is enclosed in your packet.
The invitation describes bids that will be accepted for two separate and distinct services, with the
intention of moving forward with one of the two options. Both services will require the acceptance
of flattened cardboard and paperboard, aluminum/tin/steel cans, and newspaper, magazines, office
paper, catalogs, and junk mail. In addition, contractors will be required to include alternate prices to
accept #1 and #2 plastics in their bid(s).
For Part 1, the successful contractor will be responsible for working the with the City to design a new
centralized facility to accept an anticipated 700 annual tons of material, with room for future expansion.
Once construction is completed by the City, the contractor will then be responsible for management of
the site for three years, beginning later this year.
For Part 2, which has an optional response, the successful contractor will be responsible for bi-weekly
(every other week) collection, transport, and disposal of single stream recyclable residential solid
waste. The work will take place for three years, beginning later this year. Contractor will be
responsible for furnishing a suitable number of vehicles, employees, and containers to provide this
service to the approximately 3,500 residential units within City limits.
Financial Requirement
The recently executed contract with NVR does not include recycling services. The purpose of this
invitation is to solicit bids from contractors allowing us to determine the most cost-effective way to
continue to provide recycling services to the community so appropriate funding can be allocated in
future budget cycles.
RECOMMENDATION: Staff respectfully recommends that the City Council agree on the changes
and authorize to advertise.
This matter is an administrative matter.
COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.68)
b) Other items arising between January 13th through January 19th.
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) COVID-19
b) Letter from K. Craven requesting the speed limit on US Highway 93 West to be lowered to 25
mph (p.71)
ADJOURNMENT
Sincerely,

Dana Smith
City Manager, CPA
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Table 1: Common Motions Use d in a Meeting.
Interrupt
another
soeaker

Requires
a second

Debatable

Amendable

No

Yes

No

Yes

Majority

Yes

No

Yes

No

No

Majority

No

No

Yes

No

Yes

Majority

No

Yes

No

No

No

(1)

No

Yes

No

No

No

(1) (15)*

No

No

Yes

No

No

Majority

(3}*

No

Yes

No

No

2/3 of
assembly

Yes

No

Yes

No

Yes

2/3 of
assembly

Yes

No

Yes

Yes

Yes

Majority

Yes

No

Yes

Yes

Yes

Majority

Yes

No

Yes

(5)

Yes

Majority

Yes

No

Yes

Yes (16}

No

Majority

(4)

No

Yes

Yes

Yes

Majority

Yes

No

Yes

No

No

(9}*

No

*

*

No

No

Majority*

(3)

Yes

No

No

No

2/3 of
assembly
(17}

(3)

Yes

No

No

No

(1}*

No

Yes

No

No

No

(1)

No

Yes

Yes

Yes*

No

(7)

Yes

Wording

Vote
Required

Reconsider

Privileged Motions
Fix time for next
meeting (12)
Adjourn
Take a recess (12)
Raise a question of
privilege
Call for the orders
of the day
Subsidiary
Motions

Lay on the table

Previous question
(to close debate)

Limit-extend debate
(12)

Postpone to a
definite time (12)
Refer to a
committee (12}
Amendment to
the main motion

,.

~

Postpone
indefinitely (12)

"I move that we meet
next at..."
"I move that we
adjourn"
"I move that we recess.

.. "
"I rise to a question of
privilege affecting the
assembly"
"I call for the orders of
the day"

"I move to lay the
question on the
table" or "I move that
the motion be laid on
the table"
"I move the previous
question" or "I move
we vote immediately on
the motion"
"I move the debate be
limited to ... "or "I
move that the
speaker's time be
PXtPnrlerl hv..
"I move that the
question be
,,
postponed until. ..
"I move to refer the
matter to the ..
. committee"
"I move to amend by
adding/striking the
,,
words ...
"I move that the motion
be
postponed

Main Motions
Main Motion

"I move that we ... "

Incidental Motions
(11}
Suspension of rules
Request to
withdraw a motion
(13}
Objection to the
consideration of a
question (10)
Point of order

Parliamentary
inquiry
Appeal to the
chairperson

"I move to suspend the
,,
rules so that ...
"I move that I be
allowed to withdraw
the motion"
"I object to the
consideration of the
question"
"I rise to a point of
order" or "Point of
order!"
"I rise to a
parliamentary inquiry"
or "A parliamentary
inauirv. olease"
"I appeal from the
decision of the chair"

3
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Point of information

Division of
assembly

Division of a
question

Wording
"I rise to a point of
information" or "A
point of information,
nlease"
"Division!" or "I call
for a division"
"I move to divide the
motion so that the
question of purchasing
... can be considered
separately."

Interrupt
another
soeaker

Requires
a second

Debatable

Amendable

Yes

No

No

No

(1)

No

Yes

No

No

No

(14)

No

No

Yes

No

Yes

Majority

No

No*

Yes

(S) {16)

No

Majority

No

No

Yes

No

No

Majority

No

No

Yes

Yes {16)

Yes

(6)

(3)

No

Yes

Yes (16)*

Yes

(6)

(3)

Vote
Reauired

Reconsider

Renewal Motions
(8)
Reconsider* (2)

Take from table

Rescind

"I move to reconsider
the vote on the
motion relating to ... "
"I move to take from
the table the
motion relating to ..
"I move to rescind the
motion passed at the
last meeting relating to.

.. "
Discharge a
committee

"I move that the
committee considering.
.. :::: -''--harged."

1 Source: Robert, H. 2000. Robert's Rules of Order (Newly Revised, 10th Edition) New York: Perseus Books Group; Sturgis, A. 2000. The
Standard Code of Parliamentary Procedure (4th Edition). New York: McGraw-Hill.

*Refer to Robert's Rules of Order Newly Revised
(1) The chair decides. Normally no vote is taken.
(2) Only made by a member who voted on the prevailing side and is subject to times limits.
(3) Only the negative vote may be reconsidered.
(4) Only the affirmative vote may be reconsidered.
(5) Debatable when applied to a debatable motion.
(6) Majority with notice, or 2/3 without notice or majority of entire membership.
(7) Majority or tie vote sustains the chair.
(8) None of these motions (except Reconsider) are in order when business is pending.
(9) Rules of order, 2/3 vote-Standing rules, majority vote.
(10) Must be proposed before debate has begun or a subsidiary motion is stated by the chair (applied to original main motions).
(11) The Incidental Motions have no precedence (rank). They are in order when the need arises.
(12) A Main Motion if made when no business is pending.
(13) The maker of a motion may withdraw it without permission of the assembly before the motion is stated by the chair.
(14) The chair can complete a Division of the Assembly (standing vote) without permission of the assembly and any
member can demand it.
(15) Upon a call by a single member, the Orders of the Day must be enforced.
(16) Has full debate. May go into the merits of the question which is the subject of the proposed action.
(17) A 2/3 vote in negative needed to prevent consideration of main motion.

4
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WHITEFISH CITY COUNCIL
January 4, 2021
SPECIAL SESSION AT 5:30
Via Webex
1) CALL TO ORDER
Mayor Muhlfeld called the meeting to order. Councilors present were Qunell, Feury, Hennen,
Davis, Sweeney, and Norton. City Staff present were City Clerk Howke, City Manager Smith,
Planning and Building Director Taylor,
2) INTERVIEWS
The City Council interviewed Michael Hein and Scott Wurster for a three-year term on the Board
of Adjustments
3) PUBLIC COMMENT
None
4) APPOINTMENT
Councilor Sweeney made a motion, seconded by Councilor Hennen to appoint Scott Wurster
to the Board of Adjustments for a three-year term ending 12/31/2024. The motion carried by
roll call.
5) ADJOURN
Mayor Muhlfeld adjourned the meeting at 6:25 pm and opened the work session.
_______________________________
Mayor Muhlfeld
Attest:
______________________________
Michelle Howke, Whitefish City Clerk
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WHITEFISH CITY COUNCIL
January 4, 2021
7:10 P.M.
Via Webex
1) CALL TO ORDER
Mayor Muhlfeld called the meeting to order. Councilors present were Qunell, Feury, Hennen, Davis,
Sweeney, and Norton. City Staff present were, City Clerk Howke, City Manager Smith, City
Attorney Jacobs, Planning and Building Director Taylor, Public Works Director Workman, Parks
and Recreation Director Butts, Police Chief Dial and Fire Chief Page. Approximately 34 people
were in attendance.
2) PLEDGE OF ALLEGIANCE
Mayor Muhlfeld asked Planning and Building Director Dave Taylor to lead the audience in the
Pledge of Allegiance.
3) COMMUNICATIONS FROM THE PUBLIC–

(This time is set aside for the public to comment on items that are
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments but may
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes
depending on the number of citizens who want to comment and the length of the meeting agenda)

None
4) COMMUNICATIONS FROM VOLUNTEER BOARDS
Councilor Sweeney stated the Park Board will not be meeting this month.
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be
debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a)
b)
c)
d)

Minutes from December 7, 2020 Special Session (p.33)
Minutes from December 7, 2020 Regular Session (p.34)
Minutes from December 14, 2020 Special Session (p.41)
Ordinance No. 20-17; An Ordinance amending Title 11- Zoning Regulations, Chapter 2 –
Zoning District (WZTA 20-05) (Second Reading) (p.43)
e) Ordinance No. 20-19; An Ordinance amending the Conditions of Approval of the Trail
View Planned Unit Development (Second Reading) (p.46)
Councilor Norton had corrections to the December 7, 2020 Regular Session minutes; agenda item
7a) Councilor Davis recues recuses himself; and agenda item 7c) D.L. Blank. Councilor Sweeney
made a motion, seconded by Councilor Norton to approve the Consent Agenda as amended.
The motion carried by roll call.
6) PUBLIC HEARINGS

(Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute
time limit for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Consideration of a request from Tanner Babcock for a Conditional Use Permit, located at
2119 Houston Drive, to construct an accessory apartment over a new garage, zoned WER
(Estate Residential District) (WCUP 20-17) (p.50)
Planner II, Tara Osendorf, presented her staff report that is provided in the packet on the website.
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Mayor Muhlfeld opened the Public Hearing. There being no public comment, Mayor Muhlfeld
closed the Public Hearing and turned the matters over to the Council for their consideration.
Councilor Sweeney made a motion, seconded by Councilor Qunell to approve WCUP 20-17,
the Findings of Fact in the staff report and the seven conditions of approval, as recommended
by the Whitefish Planning Board on December 17, 2020. The motion carried by roll call.
b) Resolution No. 21-01; A Resolution approving an agreement with Montana Waste Systems,
Inc. d/b/a North Valley Refuse, (d/b/a Republic Services) for solid waste collection and
disposal (p.96)
City Manager Dana Smith presented her staff report that is provided in the packet on the website.
Discussion followed between Council and staff regarding the contract; section 7.1 - there is no
justification for increasing the rates; 7.3 – the changes have to be justified and agreed upon; section
8.4 – in the City of Whitefish, it is mandatory garbage service regardless of service being provided,
we charge the customer regardless of a can being provided, this section is referring to if the city has
not collected the customers fees, or the service has not been provided they are still going to be
charged for those accounts; in the case the customers garbage is not picked up, the customer will
deal directly with Republic Services for any service issues, the City has full collectability in garbage
because it is a service that can be assessed to the property tax for delinquent payment. The contract
includes remedies in section 9. Section 13, the equipment this section refers to a garbage can. Chad
Bauer, Republic Services, stated they will be responsible for their liabilities. The contract does not
have an indemnification clause, but it does have an insurance requirement. Animal resistant
containers will be negotiated at a later date due to working on a tiered system, and currently there
are no 300-gallon animal resistant containers.
Mayor Muhlfeld opened the Public Hearing.
Vita Wright, attending the meeting posted in the Chat, is there any information on how many people
in the high bear zones leave their trash out overnight, even though it is not allowed? If this is a big
enough problem could the early pick-ups be operated outside the high bear zones? Mayor Muhlfeld
clarified the intent of the question to when and if we complete city-wide mapping of the high priority
areas in terms of bear activity could we defer pick up in those areas to later in the day? Chad Bauer
stated they would work with the city to help in those areas.
There being no further public comment, Mayor Muhlfeld closed the Public Hearing and turned the
matters over to the Council for their consideration.
Councilor Norton made a motion, seconded by Councilor Hennen to approve Resolution No.
21-01; A Resolution approving an agreement with Montana Waste Systems, Inc. d/b/a North
Valley Refuse, (d/b/a Republic Services) for solid waste collection and disposal.
Councilor Sweeney made a motion, seconded by Councilor Feury to amend section 13 to read;
Customers shall fully reimburse Company for any and all claims resulting from personal
injuries or death, or the loss of damage to property (including the equipment) arising out of
improper use,the operation, or possession of the equipment by the Customers. Also, Company
shall not be responsible for any damages to any pavement, curbing, or other driving surfaces
resulting from Company’s providing the Services under this Agreement that are not caused by
the Company. The motion carried by roll call.
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The original motion to approve Resolution No. 21-01 carried by roll call.
c) Ordinance No. 21-01; An Emergency Ordinance to ensure the continuity of COVID-19
precautions for the health and safety of the City’s citizens and visitors by requiring the use
of face coverings in certain settings and waiving a second reading (Only Reading) (p.118)
City Attorney Angie Jacobs reviewed the Emergency Ordinance.
Joe Russell, Flathead County Health Officer, stated this is a good first step. He also stated the
Governor’s Task Force does have public health controls that could come out as early as tomorrow
and no later than the end of the week. When investigating any diseases, the confounding that happens
in a social setting is really difficult to pin down. Mask use is a good demonstrated public health
measure when you cannot socially distance. He suggests waiting to do anything else until hearing
from Governor Gianforte.
Joe Russell also reported we are seeing a downward trend in cases. There is a lot of fluctuation
especially during the holiday season with the hospital lab not reporting. He shared data reports that
can be viewed on the meeting video (1:25:19). The next three weeks will be critical. Vaccines are
being administered in the community, Logan Health Clinics (Kalispell Regional) have administered
1782 doses, 1170 of Pfizer and 700 Moderna, North Valley Hospital received 402 doses of Moderna.
The vaccinations are administered in tiers.
Councilor Norton asked and Joe Russell stated the positivity rate has been around 15% . It is good
when we see cases dropping over time, and the positivity rate remaining steady.
Mayor Muhlfeld opened the Public Hearing, limiting public comment to three minutes.
Dave VonKleist does not believe in masking or shutting down businesses.
Randy, works in Whitefish, is against the ordinance.
Thomas Millet, Flathead County; is against the ordinance.
Vita Wright, lives outside city limits, supports the ordinance.
City Clerk reported 45 written public comments were received, 37 comments were against the
ordinance, 6 comments were in favor of the ordinance, one comment as other. The written comments
are appended to the January 4, 2021 packet on the website.
There being no further public comment, Mayor Muhlfeld closed the Public Hearing and turned the
matters over to the Council for consideration.
Councilor Norton made a motion, seconded by Councilor Sweeney to adopt Ordinance No. 21-01;
An Emergency Ordinance to ensure the continuity of COVID-19 precautions for the health and
safety of the City’s citizens and visitors by requiring the use of face coverings in certain settings
and waiving a second reading (Only Reading). Councilor Norton appreciates everybody’s input on
how we should proceed as a community. She assessed public input based on the understanding of the
seriousness and emergency of this issue that we are dealing with. The virus is very difficult to contain
without safety protocols in place. She is happy to support this as one part of our safety protocol. She
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does think individual businesses should consider maintaining their own distancing and possibly
occupancy guidelines they have been using successfully for a number of months.
Councilor Sweeney stated the mountain resort has been a part and parcel of this community for a very
long time. It is in many respects the reason we are as successful as we are as a community. The mountain
has instituted a number of COVID related precautions including the requirements that all people wear
masks, and all people allow social distancing. If the city were to do anything less would send a mixed
message to the patrons and as to our support for the mountain. It is important to support our businesses
do not restrict them. It would be incredibly foolhardy for us not to support the mountain and what they
are doing to ensure their guests and our guests are as safe as we can make them.
Councilor Hennen stated he has been reading a lot about COVID and the effects of COVID and listening
to a lot of podcasts about it. He thinks that most people are well-meaning people, who want to try to be
socially responsible and are willing to sacrifice some of their comfort for the greater good. People can
really put up with a lot, as long as they think it will end. Ten months later we are heading into winter
and it is looking and feeling like none of this is temporary. His appetite to tell people how to navigate
this pandemic is shrinking day by day. It is getting harder not to throw his hands up and say every man
for himself. The moral and ethical thing to do is to continue to grit your teeth and do the best that we can
to deal with the reality that we live in. Wearing a mask accomplishes that. He supports this ordinance if
it keeps our businesses open and increases the capacity at our bars and restaurants.
Councilor Qunell stated the science is there that supports masks. He studied the different links that people
shared, and there are two common threads in the ones that say masks are not effective. One common
thread is that the study was not done about COVID-19; the other is that they cannot get a real study done
because they cannot do a blind study with COViD-19. The danish study shows the scientists agreed
there is no benefit from wearing a mask. Digging deeper into the study it shows that they were not sure
about their finding because masks were not required in the area, and mask wearing was inconsistent
where they did the study. That is what we are preventing here. We want mask wearing to be consistent
and it has to be required. A mask ordinance is going to be difficult to enforce. He will support the motion
to approve the emergency ordinance.
Councilor Davis stated he cannot wait until life goes back to normal. Masks are a pain, nobody like them.
It is not too much to ask. The reality is life is not going to go back to normal until the spread of this virus
is abated. He thinks some continuity of these regulations is necessary in our community where we have
participation from a lot of folks coming from out of town. We need to grit our teeth and get this done for
a while longer and have optimism for a better future.
Councilor Feury stated no one has been able to come up with an agreed upon set of facts for wearing
masks. As Councilors they find themselves in the position of being the people that have to decide whether
we should wear them or not. There are two arguments against; an argument of personal liberty the other
is the efficacy. Efficacy we cannot decide that. With regard to the personal liberty side, it is interesting
how history repeats itself. In 1905, in the case Jacobson vs. Massachusetts, during the height of the
smallpox outbreak in the city of Cambridge, there was a smallpox vaccine that had come along and was
being required by the city and the state. The decision of the court was against Mr. Jacobson and in favor
of the state of Massachusetts. Councilor Feury finds himself responsible for the public safety and the
public health. If he looks at the evidence and the research, he has been able to do, masks are effective
and do make a difference. He will vote in support of the motion.
The motion carried by roll call. 2:14
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7) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.118125)
None
b) Other items arising between December 30th through January 4th.
None
8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) COVID-19
None
Councilor Comments
Councilor Sweeney is pleased this is 2021. He is very hopeful for this year and hopeful for things in the
nearer term. He is willing to put up with this to make this thing work. He wished Happy New Years to
all.
Councilor Qunell wished Happy New Year to all. He gave a shout out to the Glacier Nordic Club. They
have been working hard to try to get enough snow to skate the golf course. They have also been doing
an excellent job on the Big Mountain Trails and with Iron Horse and their grooming, it has been fantastic
Nordic skiing. He also reminded everybody to follow the rules, dogs are allowed on the course, but they
have to be on a leash until the skier bridge at Haskill Basin Road.
Councilor Norton wished everybody for a Happy New Year. She thanked the Council for working
through hard issues.
Councilor Feury wished everybody a Happy New Year. He mentioned there are two major potholes on
Baker Avenue between Second Street and First Street in the northbound lane that need to be filled. He
will have the city crew take care of the potholes by end of day Tuesday if MDT has not taken care of
them.
9) ADJOURNMENT
Mayor Muhlfeld adjourned the meeting at 9:33 p.m.

_______________________________
Mayor Muhlfeld
Attest:
______________________________
Michelle Howke, Whitefish City Clerk

City Council Packet, January 19, 2021 Page 28 of 71

RESOLUTION NO. 21-___
A Resolution of the City Council of the City of Whitefish, Montana, extending the term of
the Whitefish Strategic Housing Plan Steering Committee.
WHEREAS, in 2017, the Whitefish Strategic Housing Plan was developed to address the
workforce housing needs identified in the 2016 Whitefish Area Housing Needs Assessment and to
provide objectives, strategies, priorities, funding mechanisms, timelines and responsibilities for
implementation; and
WHEREAS, the Whitefish Strategic Housing Plan called for the creation of a Strategic
Housing Plan Steering Committee to provide advice and recommendations to the City Council
regarding implementation of the Plan; and
WHEREAS, on December 4, 2017, through Resolution No. 17-50, the City Council
established the Whitefish Strategic Housing Plan Steering Committee; and
WHEREAS, in 2020, due to the national outbreak of COVID-19, the City cancelled all
non-essential public meetings, including meetings of the Whitefish Strategic Housing Plan
Committee, for a period of several months; and
WHEREAS, the 2020 update to the Whitefish Strategic Housing Plan was delayed
until 2021, which the Whitefish Strategic Housing Plan Steering Committee was directed to assist
with in Resolution No. 17-50; and
WHEREAS, it will be in the best interests of the City and its inhabitants to extend the term
of the Whitefish Strategic Housing Plan Steering Committee to allow it to continue to provide
advice and recommendations to the City Council.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1: The term of the Whitefish Strategic Housing Plan Steering Committee is
hereby extended until December 31, 2021.
Section 2: This Resolution will take effect immediately upon its adoption by the City
Council and signing by the Mayor thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________ 2021.

John M. Muhlfeld, Mayor

ATTEST:

Michelle Howke, City Clerk
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Staff Memo
To:

Mayor Muhlfeld and City Council

From:

Dana Smith, City Manager

Date:

January 12, 2021

Re:

Proposed Use of Resort Tax Monies (Re-allocation) and Extension

History
In November 1995, Whitefish voters approved a 2% resort tax effective through January 31, 2016
with an approval rate of 56%. In November 2004 with approval by 76% of voters the City’s resort
tax was extended for an additional 20 years through January 31, 2025. In April 2015, voters were
asked to increase the resort tax rate from 2% to 3% (current maximum allowed for Whitefish) to
cover the debt service costs of acquiring the Haskill Basin Conservation Easement. No extension
was made to the expiration at that time, but the ballot measure was approved by 83.72% of voters.
As we near the expiration of the resort tax, the City must once again ask voters for an extension of
the resort tax. With the debt service for the Haskill Basin Conservation Easement expected to be
paid in full on January 1, 2025, a reallocation of the uses of the tax monies derived from the 3%
resort tax needs to be determined to develop the ballot language.
Current Report
On June 15, 2020 the City Council held a work session to determine the process moving forward
and discussed the reallocation of resort tax revenues for specific uses as required by State law.
Staff recommended certain language changes such as adding the word “maintenance” and
“equipment” to allow for more flexibility and provide a funding source to maintain existing
infrastructure that may not need a full reconstruction, such as a street or bicycle path
overlay/patching compared to a full demolition and rebuild. After further discussion and public
comment, staff was directed to consider increasing the percentage of revenues dedicated to bicycle
paths and park improvements, as well as the possible need for financial support to maintain the
Whitefish Trail, a valuable City asset.
Based on this direction, a new version of draft language was presented to the City Council at a
work session on November 16, 2020, and includes the changes detailed as follows:
1. Bike Paths and Parks: The draft language included clarifications that acquisition of parks,
maintenance, and equipment are eligible purchases, the percentage allocated to
bicycle/pedestrian paths and other park improvements, was increased from 5% to 10%. By
moving the percentage up to 10%, the amount allocated to these uses increases from about
$150,000 to $450,000. Based on the recommended maintenance per mile for paved paths,
the City should be appropriating approximately $130,000 per year for proactive
maintenance. However, we have never had the available funds to do so. The increase in
resort tax allocation not only allows for the maintenance of current paths, but also the
development of the long list of paths in the Bike/Ped Master Plan that now has limited
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funding sources after the sunset of the Tax Increment District earlier this year. These paths
are also critical to alternative transportation in Whitefish. Parks will also see increased
investment in our park amenities such as new playgrounds and facility improvements.
2. Whitefish Trail Maintenance: Through a review of Whitefish Legacy Partner’s 25-year
projections for maintenance of the Whitefish Trail, a rate of 2% of resort tax revenues was
determined to be sufficient to ensure maintenance and operations continue in the future.
While the current cost to maintain and operate is considerably higher than what 2%
generates today, anticipated growth in resort tax collections and other funding sources for
the Whitefish Trail, such as donations and distributions from the endowment at Whitefish
Community Foundation, were taken into consideration. The draft language provides not
only for the maintenance of the Whitefish Trail, but also the replacement of existing
infrastructure. For example, the full replacement of a foot bridge would be considered a
capital improvement, not maintenance, according to generally accepted accounting
principles. However, it is often assumed by the general public that the replacement of an
existing asset would be included in the term “maintenance.” The draft language does not
allow resort tax funds to be spent on new infrastructure or improvements such as added
miles to the Whitefish Trail system or new amenities. Furthermore, resort tax revenues
should be spent within a reasonable period so the draft language provides that after five
years if the funds are not spent on the Whitefish Trail, they may be appropriated by the
City Council for maintenance of other City bicycle/pedestrian paths.
3. Streets, Storm Sewers, Underground Utilities, Sidewalks, and Curb and Gutters: The
original language limited the use of resort tax monies for only improvements of existing
streets, storm sewers, underground utilities, sidewalks, and curbs and gutters. The draft
language now provides more flexibility so that new improvements can be made by the City.
For example, the City could add a sidewalk for pedestrian safety when other funds are not
available, or the City could fund a future street connection such as extending E 7th Street
to Spokane Avenue or the potential extension of Baker Avenue.
With the increase in resort tax allocations to the above-mentioned uses, the amount restricted for
existing street reconstruction and maintenance is reduced to 58%. However, even with a reduction
in the percentage, about $650,000 more per year will be allocated to these uses. Considering the
staff time available to manage and complete large street projects, a 58% allocation is reasonable
and will allow for street and related improvements to occur more quickly.
At the work session in November, it was determined that a public hearing should be held before
the ballot language was drafted for the resolution so the City Council could hear comments from
the public regarding the proposed uses. After the public hearing, the City Council may direct staff
to prepare the draft ballot language with an effective date of February 1, 2025 and an expiration
date of January 31, 2045. A resolution calling for a vote in accordance with MCA 7-6-1504 will
need to be considered by the City Council and will include the ballot language. While the list of
taxable items will not be updated at this time, we are required to include the taxable items in
accordance with State law. There are specific noticing requirements that we must also follow, but
the primary deadline is determined by the Flathead County Election Department. The Election
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Department has indicated that they will need the ballot language and resolution by August 16,
2021.
Financial Requirement
There are no financial requirements at this time. The voters of Whitefish will ultimately determine
the approval of such uses of resort tax monies in the Fall 2021 elections.
Recommendation
Staff recommends the draft language as proposed and included in the City Council packet. After
the public hearing staff respectfully requests the City Council provide direction on any changes to
the proposed uses of resort tax monies. Furthermore, staff respectfully requests that the City
Council confirm that staff shall proceed with drafting a resolution calling for a vote, including the
draft ballot language based on the proposed uses of resort tax monies, to be considered at a future
public hearing.
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PROPOSED USES OF RESORT TAX MONIES

The tax monies derived from the three percent (3%) resort tax may be appropriated by the city council
only for those activities, in those proportions, set forth below:
A. Property tax reduction for taxpayers residing in the city in an amount equal to twenty five
percent (25%) of the three percent (3%) resort tax revenues derived during the preceding fiscal
year;
B. Provision for the repair, maintenance, and improvement of streets, storm sewers, all underground
utilities, sidewalks, curbs and gutters, in an amount equal to fifty-eight percent (58%) of the three
percent (3%) resort tax revenues derived during the preceding fiscal year;
C. Improvements and maintenance of bicycle/pedestrian paths and other park acquisition, capital
improvements and equipment in an amount equal to ten percent (10%) of the three percent (3%)
resort tax revenues derived during the preceding fiscal year;
D. Provisions for the maintenance and replacement of existing improvements of the Whitefish Trail
in an amount equal to two percent (2%) of the three percent (3%) resort tax revenues derived
during the preceding fiscal year. Any amounts not spent within five fiscal years may be
appropriated for the maintenance of bicycle/pedestrian paths;
E.Cost of administering the resort tax in an amount equal to five percent (5%) of the three percent
(3%) resort tax per year (as provided in subsection 3‐3‐5C of this chapter).
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Estimated Resort Tax Monies by Use
Based on Fiscal Year 2020 Actual Collections
ACTUAL
FY20
Collections
$ 4,270,328

Property Tax
Relief
$ 1,123,950

Streets
$ 1,947,697

Parks & Rec
$ 149,889

Debt Service
(Haskill Basin CE)

$ 1,048,793

PROPOSED

*f

FY20
Collections
$ 4,270,328

Property Tax
Relief
$ 1,123,950

Streets
$ 2,596,779

Parks & Rec
$ 449,666

Whitefish Trail
$ 99,933
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January 12, 2021
To: Whitefish City Council and Mayor
From: Resort Tax Monitoring Committee
Re: Resort Tax Renewal
Dear City Councilors and Mayor,
At the November 18, 2020 Resort Tax Monitoring Committee meeting the committee voted
unanimously to recommend renewal of the Resort Tax with renewal language proposed by City Staff and
City Council.
Since its inception in 1996, the resort tax has been successful in generating funds to reconstruct many
streets in our city. Resort tax funds have provided consistent property tax relief to property owners.
Resort tax funds have provided some funds for the improvement of our parks and pedestrian/bike
paths. Resort tax funds have provided important funding of part of a conservation easement that
protects our city’s water supply and surrounding open lands for recreation.
The renewal will continue to provide additional funds for property tax relief. Property tax relief is an
important benefit to Whitefish property owners since they also pay the tax when supporting local
businesses.
The renewal language will allow for continued street reconstruction but will also allow for improved
community safety by adding the ability to complete projects like constructing new sidewalks in school
neighborhoods and will allow for improvements to our vehicle transportation grid.
The renewal will also provide much needed funds for the improvement and maintenance of our
pedestrian and bike path system and the maintenance of our city’s parks.
The proposed language to include funds for the maintenance of existing portions of the Whitefish Trail is
also supported by the committee.
Sincerely,
Resort Tax Monitoring Committee
Doug Reed
Chris Schustrom
Julia Olivares
Ken Stein

Trek Stephens
Brian Averill
Andy Feury
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RESOLUTION NO. 21-__
A Resolution of the City Council of the City of Whitefish, Montana, approving a Memorandum of
Understanding with the Montana Department of Fish, Wildlife & Parks for the Beaver Lake Fishing
Access Site.
WHEREAS, the City holds a Deed of Public Recreation Trust Easement over State Lands located
in the Beaver Lakes area; and
WHEREAS, since 2014, the City has leased a fishing access site on Beaver Lake located within
the Public Recreation Trust Easement to the Montana Department of Fish, Wildlife & Parks ("FWP"); and
WHEREAS, the initial lease agreement between the City and FWP had a five-year term; and
WHEREAS, on March 23, 2018, the City and FWP entered into an agreement extending the term
of the initial lease for two years; and
WHEREAS, the City and FWP have negotiated a new Memorandum of Understanding, attached
as Exhibit A, which sets forth a framework for cooperation and sharing of costs and responsibilities to
maintain the Beaver Lakes Fishing Access Site and consider one additional site to be located in the Public
Recreation Trust Easement; and
WHEREAS, at a lawfully noticed meeting held January 19, 2020, the City Council received a
written and oral report from staff and invited public comment; and
WHEREAS, it would be in the best interest of the City of Whitefish, and its inhabitants, for the
City Council to approve the proposed Memorandum of Understanding with FWP for the Beaver Lake
Fishing Access Site.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Whitefish, Montana,
as follows:
Section 1:
The City Council hereby approves the Memorandum of Understanding attached
hereto as Exhibit A.
Section 2:
The City Manager is authorized to execute the Memorandum of Understanding
attached hereto as Exhibit A.
Section 3:
This Resolution shall take effect immediately upon its adoption by the City Council
and signing by the Mayor thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________ 2021.

ATTEST:

John M. Muhlfeld, Mayor

Michelle Howke, City Clerk
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CITY

OF

MEMORANDUM OF UNDERSTANDING
Between the
MONTANA DEPARTMENT OF FISH, WILDLIFE & PARKS
and the CITY OF WHITEFISH MONTANA
THIS MEMORANDUM OF UNDERSTANDING (MOU) is hereby made and entered into
by and between the Montana Fish, Wildlife & Parks (FWP) and the City of Whitefish, collectively
referred to herein as "the Parties."
A.
PURPOSE: The purpose of this MOU is to establish a framework for cooperation
and sharing of costs and responsibilities among the Parties to maintain the existing Beaver Lake
Fishing Access Site (FAS) and to consider the addition of one additional FAS site west of
Whitefish, Montana.
B.
follows:
1.

AGREEMENT: In consideration of the above premises, the Parties agree as
FWP Responsibilities:

a.
FWP shall provide regular maintenance at the existing FAS including
garbage pickup, signage, vegetation management, and other routine maintenance.
b.
FWP shall provide a portable latrine and maintenance for that latrine for the
period from May 1 to October 31 each season.
c.
FWP shall provide maintenance of the roads, boat ramp, and parking area
within Beaver Lake FAS.
d.

FWP shall control weeds at Beaver Lake FAS annually.

e.
FWP shall explore the feasibility of broadening this MOU to include one
additional site within the Beaver Lakes Public Recreation Use Easement and notify the
City of Whitefish within two (2) years of the date of this MOU of such feasibility.
f.
FWP shall provide law enforcement as necessary to address illegal activities
at Beaver Lake FAS.
g.
FWP shall contribute up to 50% of the cost of road dust abatement on
County road and DNRC management road accessing Beaver Lake FAS by June 30 each
year up to a maximum amount of $1,000 annually.
h.
FWP will pay for any capital improvements to the site including but not
limited to improvements to the boat ramp and parking lot at Beaver Lake FAS according
to the FWP capital improvement schedule.
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i.
If deemed necessary by both parties, FWP will share in the capital
improvements costs to construct and maintain a vault toilet.
2.

City's Responsibilities:

a.
The City of Whitefish shall hold the easement from Montana Department
of Natural Resources and Conservation known as the Beaver Lakes Public Recreation Use
Easement, including lands surrounding Beaver Lake.
b.
The City of Whitefish, or its designee, will provide for the maintenance and
upkeep of the structures recently installed by Whitefish Legacy Partners, including the
lakeshore platform and trailhead kiosk.
c.
If deemed necessary by both parties, the City of Whitefish, or its designee,
will share in the capital improvement costs to construct a vault toilet.
C.
MODIFICATION: Modifications within the scope of the MOU shall be made by
mutual consent of the parties, by the issuance of a written modification that is signed and dated by
all parties.
D.
RESPONSIBILITIES OF PARTIES. The respective Parties to this MOU will
handle their own activities and utilize their own resources, including expenditure of their own
funds, in completing their tasks. Each party will carry out its separate activities in a coordinated
and mutually beneficial manner.
E.
DURATION: This MOU shall be in effect until March 1, 2022. Before that date,
the parties shall agree whether to terminate, modify, or renew this MOU. If such an agreement
does not occur, this MOU shall terminate by operation of law on February 28, 2022.
F.
AUTHORIZED REPRESENTATIVES: Each individual executing this MOU does
hereby signify that such entity or individual has the full right and authority to enter into this MOU.
THE PARTIES HERETO have executed this MOU.
Montana Department of Fish, Wildlife and Parks
By:
Name:
Its:

, 2021

City of Whitefish
By:

Dana Smith, City Manager
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, 2021

Staff Report
To:

Mayor John Muhlfeld and City Councilors

From:

Angela Jacobs, City Attorney

Date:

January 12, 2021

Re:

Beaver Lake Fishing Access Site MOU
______________________________________________________________________

Introduction/History
Since 2012, the City has held a Deed of Public Recreation Trust Easement over State
Trust Lands located in the Beaver Lakes area. The Easement is a 1,521-acre public use easement
comprised of two parts: the "Recreation System" and the area outside the Recreation System.
The Recreation System is comprised primarily of the Whitefish Trail.
Since May of 2014, in order to preserve public access to Beaver Lake, the City has leased
an approximately 2-acre fishing site to the Montana Department of Fish, Wildlife & Parks
("FWP"). The initial lease required FWP to pay a lease fee of $3,500 to the City which the City,
in turn, paid to Whitefish Legacy Partners ("WLP"). It also required FWP to maintain existing
vehicle parking, maintain the boat ramp, and provide appropriate directional and regulatory
signs. The initial lease had a five-year term.
In early 2018, the City, FWP, and WLP met to discuss renewal of the lease. At that time,
FWP informed the City and WLP that it did not anticipate it would continue to have funds to pay
the $3,500 lease fee in the future. As a result, the City entered into a two-year extension of the
initial lease to allow the parties time to reach an agreement to replace the lease fee.
In February of 2020, the City, WLP, and FWP met again. At that time, FWP informed
the City and WLP in no uncertain terms that it did not have funds to continue to pay the $3,500
lease fee. The parties discussed various alternatives, including FWP taking on additional
expenses associated with the site and exploring the possibility of creating a new designated
fishing site on Murray Lake.
Current Report
Unfortunately, the COVID-19 pandemic hit in March of 2020, and the parties'
negotiations with respect to the Beaver Lake fishing access site took much longer than expected.
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WLP approved the proposed memorandum of understanding in September of 2020 and FWP
gave it final approval in early January of 2021.
Among other things, the proposed memorandum of understanding requires FWP to
maintain the fishing access area, to provide a portable latrine during "high" season, to pay for
any capital improvements, and to contribute to dust abatement on the road (up to $1,000
annually). It also requires FWP to explore the feasibility of establishing an additional fishing
access site within the Public Recreation Use Easement, specifically at Murray Lake. However, it
is staff's understanding that FWP's initial conversations with DNRC were not hopeful as DNRC
indicated it would require additional compensation for such a site.
Financial Requirements/Impacts
As noted above, the City will not receive the yearly lease fee of $3,500 if the proposed
memorandum of understanding is approved. However, approval would preserve and arguably
improve public access to the fishing site.
Recommendation
Staff respectfully requests that the City Council approve Resolution No. 20-__ and
authorize the City Manager to execute the proposed memorandum of understanding.
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City of Whitefish
Department of Public Works

418 E. 2nd Street | PO Box 158
Whitefish, MT 59937
(406) 863-2460 | Fax (406) 863-2419

January 12, 2021

Mayor Muhlfeld and City Councilors
City of Whitefish
Whitefish, Montana
Invitation to Bid on
Recycling Services for the City of Whitefish
Introduction/History
In May 2004, the City made a major change in our solid waste program when we discontinued to
provide collection services by the Public Works Dept. and began contracting with North Valley
Refuse (NVR). Although NVR has been acquired by Republic Services, they have been the sole
provider of the City’s solid waste and recycling services since 2004.
The City currently has a Centralized Recycling Site located at the corner of Columbia Avenue and
Railway Street. The property where the site is located is being repurposed and the City is
considering the creation of a new centralized collection site. The new location is proposed to be
on Monegan Road, between Voerman Road and JP Road.
In the recently approved contract with NVR, the central recycling site will no longer be managed
the contractor. Since the City is interested in continuing to provide recycling services to our
residents and business owners, we need to get pricing on the different options available.
Current Report
At the 12/7/2020 council work session staff presented an RFP to Council to solicit interest in
managing the new Central Recycling Site. A variety of topics were disused at the work session,
namely:







Site Location
Materials Collected
General Requirements
Funding
Site Design
Hours of Operation
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Invitation to Bid on Recycling Services
January 12, 2021



Page | 2 of 2

Curbside Collection
Other Climate Action Goals/Ideas

Based on feedback from Council, it was determined that the RFP should also allow contractors
to provide pricing on curbside collection. With that in mind, the RFP was rewritten to contain
additional detail and specification and the updated Invitation to Bid is enclosed in your packet.
The invitation describes bids that will be accepted for two separate and distinct services, with the
intention of moving forward with one of the two options. Both services will require the
acceptance of flattened cardboard and paperboard, aluminum/tin/steel cans, and newspaper,
magazines, office paper, catalogs, and junk mail. In addition, contractors will be required to
include alternate prices to accept #1 and #2 plastics in their bid(s).
For Part 1, the successful contractor will be responsible for working the with the City to design a
new centralized facility to accept an anticipated 700 annual tons of material, with room for future
expansion. Once construction is completed by the City, the contractor will then be responsible for
management of the site for three years, beginning later this year.
For Part 2, which has an optional response, the successful contractor will be responsible for bi‐
weekly (every other week) collection, transport, and disposal of single stream recyclable residential
solid waste. The work will take place for three years, beginning later this year. Contractor will be
responsible for furnishing a suitable number of vehicles, employees, and containers to provide this
service to the approximately 3,500 residential units within City limits.
Financial Requirement
The recently executed contract with NVR does not include recycling services. The purpose of this
invitation is to solicit bids from contractors allowing us to determine the most cost‐effective way
to continue to provide recycling services to the community so appropriate funding can be
allocated in future budget cycles.
Recommendation
The Public Works Department respectfully requests that council review the enclosed Invitation
to Bid, recommend and agree on any changes, and authorize its advertisement.
Sincerely,

Craig Workman, P.E.
Director of Public Works
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Bid Package for

RECYCLING SERVICES

CITY OF WHITEFISH - MONTANA

BIDS DUE: xxx, 2021
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INVITATION TO BID
Recycling Services
CITY of WHITEFISH, MONTANA
Issued: xxx, 2021
Bids Due: Friday xxx, 2021 – 4 PM
418 E. 2ND ST.
WHITEFISH, MT 59937
Sealed bids for Recycling Services will be received by the City of Whitefish until Friday,
xxx, 2021, at 4:00 PM. Bids shall be addressed to Craig Workman, Director of Public
Works, 418 E. 2nd St., Whitefish, MT 59937. A Pre-Bid Meeting will be held on xxx,
2021 at 10 am at the Whitefish City Hall, located at the above address.
Bids will be accepted for two separate and distinct services. Part 1 is for the design and
management of a Central Recycling Site. This portion of the bid is mandatory for all
responders. Part 2 is for the bi-weekly curbside collection and disposal of recyclables
from approximately 3,500 residential units within the City of Whitefish. This portion of
the bid is an alternate and bidders may elect not to respond to this portion of the
invitation.
Detailed specifications and bid forms may be secured from the Public Works
Department, Whitefish City Hall, 418 E. 2nd St., Whitefish, MT 59937, between the
hours of 8:00 AM and 5:00 PM, or from the city’s website at www.cityofwhitefish.org.
Contact Craig Workman, Department of Public Works at (406) 863-2455, or email at
cworkman@cityofwhitefish.org for any questions you may have. It is the responsibility
of each bidder to become fully acquainted with the specifications as they exist so the
bidder may fully understand the routes, facilities, difficulties, and restrictions related to
providing services in accordance with the detailed specifications and bid forms.
The City reserves the right to modify or waive technicalities in specifications, reject any
or all bids, to waive irregularities or accept the bid that in its opinion will serve its best
interest. It is the successful bidder’s responsibility to comply with state and federal
regulations.
2
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INSTRUCTIONS TO BIDDERS
1. Project Descriptions
Bids will be accepted for two separate and distinct services, with the intention of moving forward
with one of the two options.
Part 1 – Design and Management of a Central Recycling Site (mandatory response)
The City currently has a Centralized Recycling Site located at the corner of Columbia Avenue
and Railway Street. The property where the site is located is being repurposed and the City is
considering the creation of a new centralized collection site. The new location will be on
Monegan Road, between Voerman Road and JP Road, as depicted in Appendix A.
The site should accept flattened cardboard and paperboard, aluminum/tin/steel cans, and
newspaper, magazines, office paper, catalogs, and junk mail. In addition, contractors will be
required to include alternate prices to accept #1 and #2 plastics in their bid. The successful
contractor will be responsible for working the with the City to design a new facility to accept an
anticipated 700 annual tons of material, with room for future expansion.
Once construction is completed by the City, the contractor will then be responsible for
management of the site for three years, beginning xxx, 2021. The Contractor will be required to
monitor the location and automatically switch out containers, as necessary, without notification
from the City. The Contractor shall have sufficient inventory containers such that when a
container is being delivered to the processing facility, another empty recycling container is
available. Contractor shall be responsible for container maintenance including making repairs
required due to normal wear and tear, as well as periodic cleaning and sanitizing.
Part 2 – Curbside Collection (optional response)
The work is generally described as bi-weekly (every other week) collection, transport, and
disposal of single stream recyclable residential solid waste. The work will take place for three
years, beginning xxx, 2021. Contractor will be responsible for furnishing a suitable number of
vehicles, employees, and containers to provide this service to the approximately 3,500 residential
units within City limits. Collection will include comingled cardboard and paperboard,
aluminum/tin/steel cans, and newspaper, magazines, office paper, catalogs, and junk mail. In
addition, contractors will be required to include alternate prices to accept #1 and #2 plastics.
2. Acknowledgements
In submitting their bid, the bidder represents, that:
A. Contract documents have been reviewed thoroughly, bidder’s observations have been
correlated with the contract documents, and the City has been notified of any conflicts,
errors, or discrepancies in the contract documents;
3
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B. The submission of a bid will constitute an incontrovertible representation that the bidder
has complied with every requirement of this request, that without exception the bid is
premised upon performing and furnishing the work required by the contract documents,
and that the contract documents are sufficient in scope and detail to indicate and convey
understanding of all terms and conditions;
C. Contractor has familiarized itself with the nature and extent of the bid requirements,
services to be provided, all local conditions, laws, and regulations that in any manner
may affect cost or furnishing of services;
D. Contractor has given the City of Whitefish Director of Public Works written notice of
all conflicts, errors or discrepancies discovered in the Contract Specification Documents
and the written resolution thereof by the City of Whitefish and stated in writing to the
Director of Public Works that these documents are acceptable to Contractor;
E. The B i d is genuine and not made in the interest of or on behalf of any undisclosed
persons, firm or corporation and is not submitted in conformity with any agreement or
rules of any group, association, organization or corporation;
F. Contractor has not directly or indirectly induced or solicited any other Contractor to submit
a false or sham proposal;
G. Contractor has not solicited or induced any person, firm, or corporation to refrain
from submitting a Bid;
H. Contractor has not sought by collusion to obtain for itself any advantage over any
other Contractor or over City; and
I. This bid will remain subject to acceptance for 60 days after xxx, 2021. Contractor will
sign and submit the Contract and any other documents required by the Contract
Specification Documents within 14 days after the date of City's Notice of Award.
3. Bidder’s Qualification Statement
The enclosed Bidder's Qualification Statement must be filed with the Public Works
Department not less than five (5) days prior to the opening of the bids and show sufficient
financial ability, equipment, and experience to properly perform the contract. The decision
of the City as to qualifications shall be final.
4. Bid Bond
Bids must be accompanied by bid bond in the amount of 5% of the total bid amount of
the highest years’ service for the Central Site or Curbside response, whichever is greater. Bid
and bid bond may not be withdrawn for a period of 60 days after the Bid Deadline. Bid bond
will be retained if the Bidder is awarded the Work and fails to execute the Agreement.
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5. Performance Bond
A performance bond in the amount of 100% of the highest years’ service cost will be required
from the successful bidder upon execution of a final service contract.
6. Interpretations, Addenda, and Pre-Bid Meeting
A. All questions about the meaning or intent of the contract documents are to be directed to
the Director of Public Works. Interpretations or clarifications considered necessary by the
City in response to such questions will be issued by Addenda.
B. All requests for interpretation must be received on or before Friday xxx, 2021. Addenda
will be posted on or before xxx, 2021. Failure of any bidder to acknowledge any such
addenda or interpretation shall not relieve such bidder from any obligations under their bid
as submitted. All addenda issued shall become part of the contract documents. Oral and
other interpretations or clarifications will be without legal effect. Addenda may also be
issued to modify the Bidding Documents as deemed advisable by the City.
C. A Pre-Bid Meeting will be held on xxx, 2021 at 10 am at the Whitefish City Hall, 418 E.
2nd St., Whitefish, MT 59937. Attendance at this meeting is not necessary in order to
submit a bid.
7. Bid Forms
A. Bid Forms are included with the bidding documents. These forms must be used, and the
Contractor’s bid may not be separated from the attached form.
B. All blanks on the Bid Form must be completed in ink. The price of each item on the form
must be stated in words and numerals. In case of conflict, words will take precedence.
C. Bids by corporations must be executed in the corporate name by the President or Vice
President (or other corporate office accompanied by evidence of authority to sign) and the
corporate seal must be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation must be shown below the signature.
D. Bids by partnerships must be executed in the partnership name and signed by a partner,
whose title must appear under the signature and official address for the partnership must be
shown below the signature.
E. All names must be printed below the signature.
F. The bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which
must be filled in on Bid Form 2015A).
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G. All bids must be signed before a Notary Public or other officer authorized to administer
oaths.

8. Preparation and Submission of Bids
Bids shall be submitted to the Whitefish Public Works Department on or before Friday, xxx,
2021, at 4:00 PM according to our clock. Bids shall be addressed to Craig Workman, Director
of Public Works, 418 E. 2nd St., Whitefish, MT 59937. Bids shall be firmly sealed in an
opaque envelope. Each envelope shall be plainly labeled “Bid for Recycling Services” and
shall bear the name of the individual, firm or corporation submitting the bid. If the bid is sent
through the mail or other delivery system the sealed envelope shall be enclosed in a separate
envelope with the notation “BID ENCLOSED”. No bid will be considered which is received
after the closing time.
9. Modification or Withdrawal of BIDS
Bids may be modified or withdrawn by an appropriate document duly executed (in the
manner that a bid must be executed) and delivered to the place where bids are to be submitted
at any time prior to the opening of bids.
10. Bids to Remain Subject to Acceptance
All bids will remain subject to acceptance for sixty days after the day of the bid opening, but
the City may, in its sole discretion, release any bid prior to that date.
11. Award of Contract
A. The City reserves the right to reject any and all bids, to waive any and all informalities
not involving price, time or changes in the work and to negotiate contract terms with the
successful bidder, and the right to disregard all non-conforming, non-responsive,
unbalanced or conditional bids. Also, the City reserves the right to reject the bid of any
bidder, whether because the bid is not responsive or the bidder is unqualified or of
doubtful financial ability or fails to meet any other pertinent standard or criteria established
by the City.
B. Discrepancies between the indicated sum of any column of figures and the correct
sum thereof will be resolved in favor of the correct sum.
C. Bids which are incomplete, unbalanced, conditional or obscure or which contain
additions not called for, erasures, alterations, or irregularities if any kind, or which do not
comply with the Instructions to Bidders may be rejected at the option of the City.
D. In evaluating bids, the City will consider the qualifications of the bidders, whether or not
the bids comply with the prescribed requirements, and such alternates, unit prices and other
6
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data, as may be requested in the bid form.
E. The City may make such investigations as it deems necessary to determine the ability of
the bidder to perform the work, and the bidder shall furnish the City all such information
and data for this purpose as the City may request. The City reserves the right to reject any
bid if the evidence submitted by, or investigation of, such bidder fails to satisfy the City
that such bidder is properly qualified to carry out the obligations of the contract
documents and to complete the work contemplated therein.
12. Signing of Agreement
A. When the City gives a Notice of Award to the successful bidder, it will be accompanied
by the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within fifteen days thereafter the Contractor shall sign
and deliver the required number of counterparts of the Agreement and attached documents
to the City. Within ten days thereafter the City shall deliver one fully signed counterpart
to the Contractor.
B. In case the successful bidder fails to sign the Agreement within the above prescribed time,
the City may at its option consider that the Bidder has abandoned the contract, in which
case the Bid Bond accompanying the bid shall become the property of the City.

7
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BIDDER INFORMATION SHEET
CITY OF WHITEFISH, MONTANA
FOR

RECYCLING SERVICES

Name of Bidder:
Business Address:
City, State Zip:
Tax ID Number:

Primary Contact Information:
Name:
Title:
Telephone Number:
Fax Number:
email:

8
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BID FORM #1

DESIGN AND MANAGEMENT
OF A CENTRAL RECYCLING SITE
(Mandatory Response)
Page 1 of 2

YEAR 1 – 2021/2022
Base Bid: Assistance with design of a central recycling site followed by collection and
disposal of flattened cardboard and paperboard, aluminum/tin/steel cans, and
newspaper, magazines, office paper, catalogs, and junk mail.
Item Description
Monthly Cost

Cost

In Writing
Dollars and

$

Cents

Alternative Bid: Base bid plus collection and disposal of #1 and #2 plastics.
Item Description
Monthly Cost

Cost

In Writing
Dollars and

$

Cents

YEAR 2 – 2022/2023
Base Bid: Assistance with design of a central recycling site followed by collection and
disposal of flattened cardboard and paperboard, aluminum/tin/steel cans, and
newspaper, magazines, office paper, catalogs, and junk mail.
Item Description
Monthly Cost

Cost

In Writing
Dollars and

$

Cents

Alternative Bid: Base bid plus collection and disposal of #1 and #2 plastics.
Item Description
Monthly Cost

Cost

In Writing
Dollars and

$

Cents
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BID FORM #1

DESIGN AND MANAGEMENT
OF A CENTRAL RECYCLING SITE
(Mandatory Response)
Page 2 of 2

YEAR 3 – 2023/2024
Base Bid: Assistance with design of a central recycling site followed by collection and
disposal of flattened cardboard and paperboard, aluminum/tin/steel cans, and
newspaper, magazines, office paper, catalogs, and junk mail.
Item Description
Monthly Cost

Cost

In Writing
Dollars and

$

Cents

Alternative Bid: Base bid plus collection and disposal of #1 and #2 plastics.
Item Description
Monthly Cost

Cost

In Writing
Dollars and

$

Cents

Name and location of MRF where materials will be taken:
______________________________________________________________________________

Method of Transporting materials to MRF:
______________________________________________________________________________

Addendum Number(s) Acknowledged:
______________________________________________________________________________

10
City Council Packet, January 19, 2021 Page 56 of 71

BID FORM #2

CURBSIDE COLLECTION & DISPOSAL
(Optional Response)
Page 1 of 2

YEAR 1 – 2021/2022
Base Bid: Bi-weekly collection, transport, and disposal of single stream recycling collection
from approximately 3,500 residences. Service includes collection and disposal of
comingled flattened cardboard and paperboard, aluminum/tin/steel cans, and
newspaper, magazines, office paper, catalogs, and junk mail.
Item Description
Monthly Cost
Per Stop

Cost

In Writing
Dollars and

$

Cents

Alternative Bid: Base bid plus collection and disposal of #1 and #2 plastics.
Item Description
Monthly Cost
Per Stop

Cost

In Writing
Dollars and

$

Cents

YEAR 2 – 2022/2023
Base Bid: Bi-weekly collection, transport, and disposal of single stream recycling collection
from approximately 3,500 residences. Service includes collection and disposal of
comingled flattened cardboard and paperboard, aluminum/tin/steel cans, and
newspaper, magazines, office paper, catalogs, and junk mail.
Item Description
Monthly Cost
Per Stop

Cost

In Writing
Dollars and

$

Cents

Alternative Bid: Base bid plus collection and disposal of #1 and #2 plastics.
Item Description
Monthly Cost
Per Stop

Cost

In Writing
Dollars and

$

Cents
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BID FORM #2

CURBSIDE COLLECTION & DISPOSAL
(Optional Response)
Page 2 of 2

YEAR 3 – 2023/2024
Base Bid: Bi-weekly collection, transport, and disposal of single stream recycling collection
from approximately 3,500 residences. Service includes collection and disposal of
comingled flattened cardboard and paperboard, aluminum/tin/steel cans, and
newspaper, magazines, office paper, catalogs, and junk mail.
Item Description
Monthly Cost
Per Stop

Cost

In Writing
Dollars and

$

Cents

Alternative Bid: Base bid plus collection and disposal of #1 and #2 plastics.
Item Description
Monthly Cost
Per Stop

Cost

In Writing
Dollars and

$

Cents

Name and location of MRF where materials will be taken:
______________________________________________________________________________

Method of Transporting materials to MRF:
______________________________________________________________________________

Addendum Number(s) Acknowledged:
______________________________________________________________________________
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BIDDER QUALIFICATION STATEMENT
This form is to be completed and submitted to the City as requested. The contents of this
questionnaire will be considered confidential. If the City is not satisfied with the sufficiency of
the answers to the questionnaire and financial statement, it may require additional information,
or reject or disregard the proposal.
1.

Company Information:

Name:
Address:
City:

State:

ZIP

Phone:

Fax:

Email:

Cell:

2.

Primary Contact Information:

Name:
Address:
City:

State:

Phone:

Fax:

Email:

ZIP

Cell:
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Attach any additional documents necessary to answer remaining questions.
3.

When Organized:

4.

How many years has the firm been engaged in business under the present firm name?

5.

General description of related work performed by your firm.

6.

Present related work under contract in Montana. (Attach list of present contracts.)

7.

Have you ever defaulted on a contract? Yes
No
"yes" attach a statement describing where and why.

8.

Attach a statement of your experience, including the experience of the principal
member of your personnel who will appear on the work under this contract.

10.

Additional information may be submitted if desired.

Dated this

Where Incorporated: ______________

day of

. If the answer is

, 2021.

Name of Organization
By: ____________________________________
Title: ____________________________________
14
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General Terms and Conditions
1. CONTRACTOR. Contractor will enter into agreement with the City of Whitefish
to perform services as stated under the terms and conditions as stated in the bid
specifications. Business owners within the City may arrange for the collection
and disposal of recyclables on behalf of and at the sole expense of such business
owner. Collection and disposal of recyclables by business owners, at their own
expense, does not alter the Contractor’s rights or obligations under this contract.
2. ASSIGNMENT. The Contractor may not subcontract or assign its rights and
obligations under the terms of this contract except with the written consent of the City.
3. LABOR USED IN COLLECTION OF RECYCLABLES. The Contractor shall
employ such persons as may be needed to collect the single stream recyclables on an
established schedule. All such persons shall be employees of the Contractor, who
shall provide workers’ compensation to their employees and be solely responsible
for complying with the requirements of the State of Montana relating to the
employment of such people. The Contractor also shall be responsible for all claims
and bills for wages, salaries, and supplies purchased or in any way related to the
Contractor’s performance of this contract.
4. EQUIPMENT USED IN COLLECTION O F RECYCLABLES. The Contractor
shall provide all standard or specialized equipment necessary to collect on an
established schedule in a professional, efficient, and safe manner, single stream
recyclables. Equipment must be safe, sanitary, and maintained in such a manner as
to accomplish efficient collection with as little noise and disturbance as possible.
All equipment will be operated and maintained, especially exhaust mufflers and
brakes, to minimize noise. Equipment shall not be permitted to remain parked on City
streets when not in use.
5. INSURANCE. The Contractor shall procure insurance against claims for injuries
to persons or damages to property which may arise from the performance of the work
by the Contractor, his/her agents, representatives, employees or subcontractors and
maintain it for the duration of the contract. The cost of such insurance shall be
considered included in the price of the contracting of the work involved and no
additional compensation will be allowed.
A. Minimum Limits of Insurance. The Contractor agrees to maintain through the
life of the contract insurance in the following amount:
1. An overall umbrella policy of a minimum of Five Million Dollars ($5,000,000.)
2. Commercial General Liability Insurance with limits of not less than Two
Million Dollars ($2,000,000) for bodily injures, including accidental death,
to any one person and not less than One Million Dollars ($1,000,000) for each
15
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accident.
3. The Contract also shall provide property damage insurance with limits of not
less than One Million Dollars ($1,000,000) for each accident.
4. Automobile liability of One Million Dollars ($1,000,000) combined single
limit per accident for bodily injury and property damage;
5. Worker compensation limits as required by the State of Montana;
6. Employer’s liability limits of One Million Dollars ($1,000,000) per accident;
B. Evidence of Insurance. Before commencement of the term of this contract, the
Contractor shall provide the City with evidence of insurance consistent with the
requirements specified above. The City of Whitefish shall be listed as a co-insured
party. All insurance policies carried by the Contractor, required by conditions of the
bid specifications, shall bear an endorsement or shall have attached thereto a rider
providing that in the event of cancellation of such policies for any reason whatsoever,
the City shall be notified in writing by the carrier and Contractor by mail at least
thirty (30) days prior to any such cancellation.
6. INDEMNITY. The Contractor shall indemnify and hold the City, its appointed, hired
and/or elected officers, agents, employees and designees, free and harmless from any and
all costs, damages, claims, losses or expenses which may be incurred on account of
damages, deaths, or injuries arising out of or related to the work being performed by the
Contractor under the terms of any contract entered into with the City or an account of
enforcing the provisions of this Contract against the Contractor or its agents or
employees, including, but not limited by enumeration, reasonable attorney fees and court
costs incurred by the City in defending against any claim or in enforcing this contract.
7. PART 1: DESIGN AND MANAGEMENT OF A CENTRAL RECYCLING SITE
A. Mandatory Response. Bidders are required to respond to Part 1 of this invitation to
bid.
B. Scope of Work. The contractor will assist the City in the design of a proposed central
recycling on Monegan Road, between Voerman Road and JP Road, as depicted in
Appendix A. Design assistance will require several meetings with City staff to
recommend and discuss concepts for the site that will maximize efficiency and promote
a positive user experience. This will include concepts such as site size and
configuration, fencing, hours of operation, security etc.
Once design is approved and construction of the site is completed by the City, the
contractor will then be responsible for management of the site. The Contractor will be
required to monitor the location and automatically switch out containers, as necessary,
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without notification from the City. The Contractor shall have sufficient inventory
containers such that when a container is being delivered to the processing facility,
another empty recycling container is available. Contractor shall be responsible for
container maintenance including making repairs required due to normal wear and tear,
as well as periodic cleaning and sanitizing.
C. Recyclables Collection. The Contractor shall be required to collect and haul
recyclable materials including flattened cardboard and paperboard,
aluminum/tin/steel cans, and newspaper, magazines, office paper, catalogs,
and junk mail. In addition, contractors will be required to include alternate
prices to accept #1 and #2 plastics.
D. Cleanup. The Contractor shall insure that no recyclables are spilled during the
collection and transportation process.
8. PART 2 – CURBSIDE COLLECTION
A. Optional Response. Response to Part 2 of this invitation to bid is optional.
B. Scope of Work, Frequency, and Schedule. The Contractor, if submitting this
optional bid, shall collect single stream recyclables once every other week.
Collection shall be done in accordance with a specific collection schedule,
established and maintained by the Contractor i n c o or di na t i o n w i t h t h e Ci t y ’ s
M u n i c i pa l S o l i d W a s t e Pr o v i d e r and approved by the City. The schedule
shall designate collection area, day, and approximate time of collection. Unless
the Contractor gives the City or affected residents at least thirty (30) days advance
notice, all regular collections, for any designated area, shall occur on the same day
e v e r y t w o w e e k s . The Contractor shall lay out collection routes and provide
adequate equipment and labor to complete scheduled collections on the designated
collection day. When a designated collection is scheduled for pick-up on a holiday
(New Year’s, Memorial Day, Independence Day, Labor Day, Thanksgiving or
Christmas), collection for that area shall be made on the business day following the
regular day.
C. Hours and Location. Recyclables shall be collected between the hours of 7:00 A.M.
and 8:00 P.M. There shall be no collection between 8:01 P.M. and 6:59 A.M. The
Contractor shall not be required to collect recyclable materials, which are not
placed at curb locations or other areas adjacent to the street, alley, or roadway by
7:00 A.M. on the scheduled collection day.
D. City-Owned Containers. Contractor shall not charge the City for any services
connected with collection and hauling of recyclables from City owned facilities and
downtown containers as shown on Exhibit "B" and any future facilities the City may
own.
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E. Recyclables Collection. The Contractor shall be required to collect and haul
recyclable materials including flattened cardboard and paperboard,
aluminum/tin/steel cans, and newspaper, magazines, office paper, catalogs,
and junk mail. In addition, contractors responding to this part shall include
alternate prices to accept #1 and #2 plastics.
F. Additions and Deletions. The City, upon thirty (30) days’ notice, may designate
materials to be added to or deleted from the list of recyclables to be collected by the
Contractor upon the mutual agreement with the Contractor.
G. Pickup Refusal. The Contractor shall keep records of the addresses where collection
is refused and notify the City of Whitefish of those addresses on a daily basis. The
winning bidder shall be required to provide a tagging system for material that does
not get collected. On the tag must be, at a minimum, Address, Date, Time, Explanation
why the material was not picked up. Bidders shall submit with the proposal an example
of the tagging system to be used.
H. Cleanup. The Contractor shall insure that no recyclables are spilled during the
collection and transportation process and that no recycling containers are left on the
drives, boulevards, streets, alleys, or roadways obstructing traffic.
I. Information/Complaints. The Contractor shall staff, during normal business hours,
a local telephone number and website to provide information on the collections days
and times. The Contractor shall receive directly, via that telephone or website,
complaints on missed pickups, container damage, spillage, etc. The City will publish
the local number in its applicable publications. The Contractor may refer general
questions on the program to the City. The Contractor must submit proposed ads,
leaflets, and/or other informational material that the Contractor may distribute or
publish to the Director of Public Works for prior approval.
9. RECYCLABLES HAULING/DISPOSAL. The Contractor shall cause the delivery of
all recyclable materials to an appropriate materials recovery facility (MRF). The Contractor
shall disclose the location of the MRF, as well as the method of transporting materials to the
facility on the bid form(s).
10. REPORTING. Reports shall be provided to the City. The Contractor shall furnish the
City, on a monthly basis, reports with a calculated recycling collection tonnage in total
and separately all materials collected each month within the City under this Contract.
The contractor shall specify how the tonnages were calculated and provide
documentation. Examples of documentation would include weigh scale tickets for full
loads and estimated slips if partial loads are in the report. Tonnage reports for materials
collected and not recycled shall also be included with the documented reason for disposal.
11. PROCEEDS & ADJUSTMENTS. The proceeds from the sale of all recyclables
collected within the City under the terms of the agreement between the City and
Contractor shall be the Contractor’s. In the event that any statute, ordinance, or
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administrative rule is enacted which requires collection or disposal of recyclables in
a manner different from that required or described by the agreement between the City
and the Contractor, the parties may agree to adjust compensation, except that such
adjustments shall be limited to those additional expenses related to compliance with new
laws.
12. MONTHLY BILLING STATEMENT. The Contractor shall bill the City on a monthly
basis for pickup of recyclables based on the agreed number of household units. The
invoice shall note the actual number of household unit stops made each month. An
example of the proposed billing statement shall be included with the proposal.
13. PAYMENT TO THE CONTRACTOR. The City shall compensate the Contractor
within 30 days of the receipt of the Contractor’s monthly billing statements for service
rendered in accordance with the agreement.
14. TERM. The term of this the agreement between the City and Contractor shall be three
(3) years.
15. EARLY TERMINATION FOR UNSATISFACTORY SERVICE. The agreement
between the City and the Contractor may be terminated by City for unsatisfactory service
after giving sixty (60) days prior written notice of the intended date of termination.
A. Unsatisfactory service may include, but not be limited to, consistent or recurring
failure to provide timely collection, omission of collections, failure to leave the
collection sites in good order, failure to deliver recyclables to appropriate facilities
and failure to provide a regular and accurate accounting for the disposal of recyclables
or similar deviations from the requirements.
B. Termination shall not become effective if the defaulting party remedies or cures the
default within thirty (30) days of the mailing the written notice of default.
16. COMPLIANCE WITH LAWFUL AUTHORITY. The Contractor shall comply with
all applicable federal, state, and local statutes, ordinances, and administrative rules.
Vehicles operated by the Contractor shall be driven in a safe and lawful manner.
17. BID BOND: Bids must be accompanied by bid bond in the amount of 5% of the total bid
amount for highest years’ service. Bid and bid bond may not be withdrawn for a period
of 60 days after the Bid Deadline. Bid bond will be retained if the Bidder is awarded the
Work and fails to execute the Agreement.
18. PERFORMANCE BOND:
A performance bond in the amount of 100% of the highest years’ service cost will be
required from the successful bidder.
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Submittal Checklist
□

Bidder Qualification Statement (5 days or more prior to
bid opening)

□

Example of Proposed Tagging System

□

Example of Proposed Invoice

□

Bidder Information Sheet

□

Bid Form(s)

□

Bid Bond

□

Performance Bond
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CITY MANAGER’S REPORT
January 12, 2021

COVID-19 PANDEMIC
The Task Force will continue to meet monthly, or more frequently as the needed, to continue the
dialogue about our response to the pandemic and the possible need for changes to our messaging
campaign. A summary of the Task Force's messaging campaign that continues more organically
in the coming months is attached for your review. It was a community effort with our dedicated
agency of record for crisis communications leading us along the way. Special thanks to the many
community members that helped make our goals reality!
At the last Task Force meeting it was great to hear about the progress being made on vaccinations
within the County. For more information about the specific Tier the Health Department is currently
in for vaccine distribution, or to find out what Tier you are in for distribution, you can access the
Flathead City-County Health Department website here. With recent changes by Governor
Gianforte, frontline/essential workers have been pushed back a Tier from 1B to 1C. That means
city employees under the age of 70 and without serious underlying health conditions will have to
wait until Tier 1C, which likely is three or more months away.
This week I met with representatives of North Valley Hospital about setting up a vaccine location
in Whitefish. We want to provide a vaccine clinic location locally to serve our residents interested
in the vaccine and eliminate the need for them to travel to Kalispell. There are a handful of
locations that are being explored at this time. Unfortunately, the Armory will not work as a longterm solution due to the other scheduled uses of the facility. There is also a need for volunteers to
assist with both administering the vaccinations (clinical volunteers) and checking-in/greeting
patients (non-clinical volunteers). There are certain requirements for someone to administer a
vaccine and most commonly the clinical volunteers must be nurses, physicians, and paramedics.
There is hope that if we have the man-power for distribution then the vaccines will be available,
which would speed up the timeline for distribution. As we partnered with North Valley Hospital
on our COVID-19 Task Force messaging campaign, this is another area we will continue to work
with them on as it is the next step in addressing the pandemic.
While Governor Gianforte has not lifted the mask directive, he has indicated the he plans to do so
once a bill is passed protecting businesses and limiting liability from and individual’s injury from
COVID-19. A hearing for Senate Bill 65 (SB65) was held by the Business, Labor, and Economic
Affairs Committee, but no immediate action was taken. SB65 would limit liability if a business
followed the health guidelines of Federal, State, and Local Governments in effect. The City is
preparing for the face covering ordinance adopted by the City Council to be effective upon the
removal of the mask directive. We will have our COVID-19 face covering complaint form
available online and a press release will also be prepared and released at that time. We continue to
monitor any updates from the Governor about other directive changes such as capacity or hours of
operation.

City Council Packet, January 19, 2021 Page 68 of 71

While CARES Act funds are no longer available, the City and Whitefish Convention and Visitors
Bureau have about one-half of the funds remaining from our crisis communications partnership to
continue to provide updates on changes in public health guidance and regulations. These funds
will also be available for any other crisis communications if needed. The City is working on our
final request for reimbursement from the CARES Act (due January 22nd). Once the request and
approval are finalized, a summary of our CARES Act reimbursements will be presented to the City
Council.
MONTANA STATE LEGISLATURE SESSION
The first two weeks of the 2021 Montana State Legislature Session have kept me busy monitoring
proposed bills, providing input to the Montana League of Cities and Towns (MLCT), and
providing comments on bills that would limit cities in their efforts to provide critical services and
infrastructure improvements.
You can monitor what bills are being tracked by the MLCT here.
NEXT CITY COUNCIL MEETING
The next City Council meeting is scheduled for Monday, February 1st. The work session will
include a presentation on the Transportation Plan Update.
Respectfully submitted,
Dana M. Smith, CPA
City Manager
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The following pages were handed out at the City Council meeting the night of the meeting. They are
included here as an addendum to the packet.

January 15, 2021
Mayor Muhlfeld and City Council members,
I want to urge your support for a portion of the Resort Tax funds to be used toward maintenance
of the Whitefish Trails.
You know the history and the stewardship of Whitefish Legacy Partners, but they can’t do all the
fundraising alone. Let the City support the wonderful trail system with funding from the Resort
Tax.
Thank you for considering my request.

Toby Scott
Whitefish, MT 59937
Whitefish City Planning Board member
Whitefish Lakeshore Protection Committee Chair

To: Whitefish City Council
Re: Whitefish Recycling Contract
We applaud the city’s efforts to upgrade and continue opportunities for recycling services for
both residents and businesses in the city. We provided some comments at the past work session
on this proposal and want to raise a few suggestions for inclusion in this revised RFQ.
In working through our WasteNot Project currently we have been talking with the providers of
recycling services in the Flathead and particularly trying to tie down where plastic collected
from the Flathead gets recycled. Disappointingly so far no one has been able to establish for us
any certainly that once the plastic is collected locally and sent out of state to a regional MRF
(material recovery facility) is truly recycled for use in creating new plastic products.
Issues with Plastic Recycling We would suggest adding the following wording to Page 18 of
the RFP:
9.

RECYCLABLES HAULING/DISPOSAL. The Contractor shall cause the delivery of all
recyclable materials to an appropriate materials recovery facility (MRF).

10.

REPORTING. Reports shall be provided to the City. The Contractor shall provide the
city documentation of the MRF where they will be shipping materials collected in the
Flathead and update the city as the MRF changes. The Contractor shall be responsible for
requesting from the MRF documentation as to where plastics collected are recycled and/or
shipped to for recycling and providing this information to the City. The Contractor shall
furnish the City, on a monthly basis, reports with a calculated recycling collection
tonnage in total and separately all materials collected each month within the City under
this Contract. The contractor shall specify how the tonnages were calculated and provide
documentation. Examples of documentation would include weigh scale tickets for full
loads and estimated slips if partial loads are in the report.

Issues with Signage and Bear Proofing Page 16 we would suggest adding the following
wording:
1. PART 1: DESIGN AND MANAGEMENT OF A CENTRAL RECYCLING SITE
A. Mandatory Response. Bidders are required to respond to Part 1 of this invitation to bid.
B. Scope of Work. The contractor will assist the City in the design of a proposed central
recycling on Monegan Road, between Voerman Road and JP Road, as depicted in
Appendix A. Design assistance will require several meetings with City staff to
recommend and discuss concepts for the site that will maximize efficiency and promote
a positive user experience. This will include concepts such as site size and configuration,
fencing, hours of operation, bearproofing of site, proposed signage for recycling bins to
encourage proper sorting and signs to educate the public as to items not accepted, etc.

Issues with efficient collection of materials and reduction in hauling trips—Page 17
Note this may need to be cross referenced with #4 on page 15
C. Recyclables Collection. The Contractor shall be required to collect and haul
recyclable materials including flattened cardboard and paperboard,
aluminum/tin/steel cans, and newspaper, magazines, office paper, catalogs,
and junk mail. In addition, contractors will be required to include alternate
prices to accept #1 and #2 plastics. Contractors will also be required to include
alternative prices for installing a carboard compactor on site and the potential
benefits of reduced hauling costs and less litter at the site associated with
installing a cardboard compactor.
Question---Would it be advisable to include in the RFP collection of recycling containers at
Depot Park and other downtown sites where the city maintains recycling bins?

