To attend the meeting, and provide live
comment via WebEx on your computer,
tablet or smartphone, residents and other
attendees should go to the following web
address. REGISTRATION IS NOT
REQUIRED. For best participation
experience, participants should
download the Webex App to their
desktop.
Meeting Link:

CITY COUNCIL WORK SESSION AGENDA
REMOTELY VIA WEBEX
TUESDAY, JANUARY 19, 2021
6:00 TO 7:00 PM

https://cityofwhitefish.webex.com/cityofwhit
efish/j.php?MTID=m760b51566f8e3d5475b
39d7ebd3b8e3d
Meeting Number: 146 290 1167
Password:
Join by video system
Dial:

1) Call to Order

1462901167@cityofwhitefish.webex.com

2) Review DRAFT Ordinance: Prohibiting the Sale of
Flavored Tobacco Products and Self Service Displays of
Tobacco Products
3) Public Comment
4) Direction to City Manager
5) Adjourn

Or
Dial: 173.243.2.68 and enter your

meeting number
For the Audio Conference Call option:
call the number below and enter the access
code.
United States Toll: +1-408-418-9388
United States Toll Free: (From a land line
phone) 1-844-992-4726
Access code: 146 290 1167
We encourage individuals to provide
written public comment; to the City
Clerk, Michelle Howke at
mhowke@cityofwhitefish.org. or deliver
by 4:00 p.m. January 19, 2021, at City
Hall in the Utility Drop Box. Written
comments should include name, address,
should be short and concise, courteous,
and polite.
Public comment by those attending the
meeting "live" via WebEx will be limited
to three minutes per individual.
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PROHIBITING THE SALE OF FLAVORED TOBACCO PRODUCTS AND
SELF SERVICE DISPLAYS OF TOBACCO PRODUCTS
Section 1:

DEFINITIONS:

"Tobacco Product" means any product containing, made or derived from tobacco or that contains
nicotine that is intended for human consumption whether smoked, heated, chewed, absorbed,
inhaled, or ingested, or by any other means, including but not limited to a cigarette, cigar, hookah,
pipe tobacco, chewing tobacco, snuff, snus, and electronic smoking device. "Tobacco Product"
includes any component, part, or accessory intended or reasonably expected to be used with a
Tobacco Product, including but not limited to filters, rolling papers, hookahs, and pipes whether
or not sold separately.
"Electronic Smoking Device" means any device that may be used to deliver any aerosolized or
vaporized substance to the person inhaling from the device, including but not limited to an
e-cigarette, e-cigar, e-pipe, vape pen, or e-hookah. "Electronic Smoking Device" includes any
component, part, or accessory of the device, and includes any substance that may be vaporized or
aerosolized by such device, whether or not the substance contains nicotine.
"Flavored Tobacco Product" means a tobacco product that imparts a taste or smell other than the
taste or smell of tobacco, that is distinguishable by an ordinary consumer either prior to, or during
the consumption of, a tobacco product, including, but not limited to, the taste or smell of menthol,
mint, wintergreen, fruit, chocolate, cocoa, vanilla, honey, or the taste or smell of any candy,
dessert, alcoholic beverage, herb, or spice. A tobacco product shall be presumed to be a flavored
tobacco product if a retailer, manufacturer, or a manufacturer's agent or employee has made a
statement or claim directed to consumers or the public, whether expressed or implied, that the
product or device imparts a distinguishable taste or aroma other than the taste or aroma of tobacco
or uses text, images, or coloring on the tobacco product's labeling or packaging to explicitly or
implicitly indicate that the tobacco product imparts a taste or aroma other than the taste or aroma
of tobacco.
"Tobacco Retailer" means any person, partnership, joint venture, society, club, trustee, trust,
association, organization, or corporation who owns, operates, or manages any Tobacco Retail
Establishment. Tobacco Retailer does not mean the non-management employees of any Tobacco
Retail Establishment.
"Tobacco Retail Establishment" means any place of business where tobacco products are available
for sale to the general public. The term includes but is not limited to grocery stores, tobacco
products shops, kiosks, convenience stores, gasoline service stations, bars, and restaurants.
"Self-Service Display" means the open display or storage of Tobacco Products in a manner that is
physically accessible in any way to the general public without the assistance of the retailer or
employee of the retailer and a direct person-to-person transfer between the purchaser and the
retailer or employee of the retailer.
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Section 2:

SALE OF TOBACCO PRODUCTS BY SELF-SERVICE DISPLAY
PROHIBITED.

No Tobacco Retailer shall sell or offer to sell Tobacco Products by means of a Self-Service
Display. The purchaser shall not take possession of the Tobacco Product until after payment has
been received and processed. This section does not prohibit retailing of Tobacco Products by
means of a vending machine located in places where alcoholic beverages are sold and consumed
on the premises and where the vending machine is under the direct line-of-sight supervision of the
owner or an employee of the establishment.
Section 3:

SALE OF FLAVORED TOBACCO PRODUCTS PROHIBITED.

It shall be unlawful for any Tobacco Retailer, licensed under MCA § 16-11-303, to sell or offer
for sale any Flavored Tobacco Products.
Section 4:

COMPLIANCE AND INSPECTIONS:

A.

The remedies herein provided are cumulative and in addition to any other remedies
available at law or in equity.

B.

This ordinance shall be enforced by ________________ (date).

C.

Inspections:
1.
Inspections will occur biannually at each Tobacco Retail Establishment during the
first year of ordinance implementation.
2.
Inspections will occur annually at each Tobacco Retail Establishment after the first
year of implementation.
3.
Unannounced follow-up inspections will be conducted within three months of any
violation of this ordinance.

Section 5:

VIOLATIONS AND PENALTIES.

Any person who violates this ordinance shall be guilty of a misdemeanor and upon conviction shall
be punished as provided in § 1-4-1 of the Whitefish City Code. Any person who violates this
ordinance shall be deemed to have committed a municipal infraction and shall be assessed the
penalty provided in § 1-4-4 of the Whitefish City Code. For each separate incident, the City shall
elect to treat the violation as a misdemeanor or a municipal infraction, but not both. If a violation
is repeated, the City may elect to treat the initial violation as a misdemeanor and the repeat
violation as a municipal infraction, or vice versa.
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Protect Whitefish Kids from Flavored Tobacco!

DATE: 12-23-20

Dear Mayor Muhlfeld and Council Members Ben Davis, Andy Feury, Ryan Hennen,
Rebecca Norton, Frank Sweeney and Steve Qunell,
We write to you as health professionals, educators, youth leaders, faith leaders,
business people, parents, grandparents and concerned community members about a
public health threat to Whitefish kids: the dramatic, accelerating rise in the numbers
of Montana kids using flavored tobacco products.
We urge you to move forward a city ordinance that will protect our youth from a
lifetime of addiction by restricting the sale of ALL flavored tobacco products in ALL
locations in our city.
This dramatic rise in youth tobacco use is not accidental; it's the result of a “Flavor
Trap” used to specifically target children and addict them to tobacco products. For
decades now, Big Tobacco has used a “graduation strategy” to entice kids with
flavored products, including menthol, which are sold in bright, candy-colored
packaging in the stores that kids visit to get gum and candy. The flavors and the
presence of flavored product displays leads kids to try these products and become
addicted to nicotine, which is harmful to youth brain development.
Right now, we are seeing epidemic levels of e-cigarette use among U.S. high school
students. It's a problem that's been fueled by flavors. Nationally, 3.6 million U.S. kids
use e-cigarettes, including 1 in 5 high school students (19.6%). Here in Montana, it's
even higher. 33.5 percent of high school students use tobacco products. The
percentage of high school students using e-cigarettes frequently increased by 243
percent from 2017 to 2019.
The Flavor Trap strategy is reflected in quotes from tobacco executives dating back
to the 1970s and 80s. Consider this statement from Lorillard Tobacco: “The base of
our business is the high school student.” Or this one from U.S. Tobacco: “Cherry
Skoal is for somebody who likes the taste of candy, if you know what I'm saying.”
Today, we have not just Cherry Skoal but also cotton candy-flavored vape and
Banana Smash Swisher Sweet cigarillos and many more flavored products.
Among youth, 70 percent who use e-cigarettes and 74 percent who smoke cigars say
flavors are the main reason why they use these products. Also worth noting is that,
in Montana, only 5 percent of adults use e-cigarettes, compared to 30 percent of
youth. It's clear who the industry is targeting, and that its strategy is working.
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But flavor restrictions work, too. Studies show that these public health protections
can help stop kids from trying and using tobacco products that lead to addiction. A
recent study in the Journal of Adolescent Health shows that by 2017, the 2009
prohibition on flavored conventional cigarettes contributed to a 43 percent
reduction in the probability of youth smoking.
Nationally, nearly 300 communities have taken action to restrict flavored products
and protect their kids.
A restriction on all products and all flavors—including menthol, which is used to
target children, including, disproportionately, youth of color and teens in the LGBTQ
community—will save us from playing whack-a-mole as the industry comes up with
new products and devices designed to skirt the rules.
Restricting the sale of these products in all locations is the most equitable and
effective approach to protect our kids. If flavored products are allowed for sale
anywhere in a community, kids will still obtain them from older social sources, and
by asking others to buy for them. The idea that youth could still get flavored
products outside the city or online shouldn't prevent Whitefish from taking this
action to protect its kids. Restricting the sale of flavored tobacco products within the
city will reduce youth tobacco use.
Each day of delay means more kids are targeted and become addicted to dangerous
products that will harm their health. Kids who start using tobacco before age 18 are
more likely to become lifelong users.
It is especially important now to protect our kids' lungs as we face increasing
numbers of COVID-19 cases in our state and community. A recent study the Journal
of Adolescent Health shows that youth who ever used an e-cigarette were five times
more likely to be diagnosed with COVID-19, and those who used e-cigarette and
cigarettes in the past 30 days were almost seven times more likely to be diagnosed
with COVID-19.
In Whitefish, we value kids and a healthy community. The Flavor Trap doesn't
belong in our town. Let's join nearly 300 other communities nationwide, and stop
Big Tobacco from preying on our youth.
Please act now to advance this much-needed, long-delayed health protection in
Whitefish.
Thank you,
Ken McFadden, retired physician
Betty Kuffel, retired
Todd Cowart, musician, AUM Guitars, Inc.
Dan Weinberg, retired
Kurt Schram, business owner, Whitefish Tours and Shuttle
Megan Nerdig, R.N., Sunny View Pediatrics
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Christina Schmidt, SLP, Whitefish Schools
Kathy Wram, retired teacher
Benilda Delgado, retired teacher
Colleen Sullivan, retired high school science teacher
Jenna Upham, nurse practitioner
Norma MacKenzie, retired teacher
Valerie Beebe, family nurse practitioner, Sunny View Pediatrics
Andrea Schroeder, homemaker
Erica Langacher, R.N., infection control and prevention specialist, Kalispell
Regional Medical Center/CDC Foundation
Ken Graham, pediatrician, Sunny View Pediatrics
Richard Hildner, retired high school teacher
Jason Cohen, physician
Todd Bergland, family physician, Fountainhead Family Medicine
Tyler Hoppes, physician
Austine Siomos, physician, Logan Health
Maggie Garver, café manager, Montana Coffee Traders
Larissa Bull, parent
Jonathan Amick, physician
Jennifer Robinson, real estate, Glacier Sotheby’s International Realty
American Cancer Society-Cancer Action Network
American Heart Association-American Stroke Association
American Lung Association, Mountain Pacific Region
Behavioral Health Alliance of Montana
Campaign for Tobacco-Free Kids
Montana Chapter of the American Academy of Pediatrics
Montana Kids vs Big Tobacco
School Administrators of Montana (SAM) and affiliate associations (MASS,
MASSP, MAEMSP, MCASE, MACSS, and META)
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Big Tobacco Targets Kids
Big Tobacco spends billions advertising where they know kids
will see it.

Tobacco Marketing | Tobacco Free Staten Island

Big Tobacco in Montana
$31.5 million is spent each
year on tobacco marketing.2
30% of high school students
currently use e-cigarettes and
more than half have tried them
(58%). 13
According to the 2018 Montana
Tobacco Retail Audits:
-

12% of tobacco retailers
displayed tobacco signs at
or below 3 feet.

According to the 2019 Montana
Tobacco Retailer Mapper:
-

442 tobacco retailers are
located within a ten-minute
walk of Montana grade
schools.

The tobacco industry spends $9.4 billion each year on
marketing in the United States - 96% of which is spent at
the point of sale in retail locations (convenience stores,
gas stations, grocery stores, and pharmacies). 1
Tobacco marketing at the point of sale (POS) includes
advertising, price discounts, and product display at any
location where tobacco products are sold.
Over $1 million per hour is spent on in-store marketing.2
POS advertising increases youth experimentation and initiation.
Studies have consistently found significant associations
between exposure to POS marketing with smoking
initiation, susceptibility to smoking, or intentions to
smoke among youth.6-10
Youth who visit stores with prominent tobacco advertising
more than twice a week are more likely to start smoking
than those who visit such stores less frequently. 11, 12
POS promotions increase the likelihood that youth will
move from experimentation to regular tobacco use. 9

“Younger adult smokers are
the only source of replacement
smokers.”
- R.J. Reynolds Report

Where is Big Tobacco in Your Community?
CONTACT
Montana Tobacco Use
Prevention Program
Phone: (866) 787-5247
E-mail: infotobaccofree@mt.gov
Website: tobaccofree.mt.gov

Updated 9/5/19

Visit the Montana Tobacco Retail
Map to learn where your kids are
being exposed to tobacco
marketing.14
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Big Tobacco Targets Kids
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POS advertising normalizes tobacco products and creates
positive attitudes towards tobacco products and brands.
The placement of tobacco products near candy and the
placement of advertisements at children’s eye level is
common in retail environments.3
Higher rates of smoking among youth have been found in
schools located in neighborhoods with a higher density of
tobacco outlets and retail cigarette advertising. 4
A study conducted in the United States estimated that
banning POS advertising and requiring cigarette packs to
be kept out of sight could reduce adolescents’ exposure
to cigarette brand by as much as 83%.5

Flavored tobacco products are popular among youth and play a role
in the initiation of tobacco use.
Documents obtained during litigation against the tobacco
industry reveal that tobacco companies have used fruit and
candy flavors as a way to target youth.15
Youth cite flavors as a major reason for their current use of
non-cigarette tobacco products, with 82% of American youth ecigarette users and 74% of American youth cigar users saying
they used the product because they come in flavors they
like.16
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