CITY COUNCIL WORK SESSION
CITY COUNCIL CONFERENCE ROOM
418 EAST SECOND STREET
TUESDAY, JULY 5, 2022
5:30 PM

1) Call to Order
2) Discuss and determine lease terms for the retail space
in the parking garage
3) Discuss and review an annexation policy
4) Public Comment
5) Direction to City Manager
6) Adjourn

To attend the meeting via Webex, and provide
live comment on your computer, tablet or
smartphone, attendees should go to the web
link below. For best participation experience,
participants should download the Webex App
to their desktop.
Meeting Link: Webex Link
Meeting Number: 2481 381 2433
Password: 22July05!
 For the Audio Conference Call
option: call the number below and
enter the access code.
• United States Toll Free: (From a
land line phone) 1-844-992-4726
Access code: 2481 381 2433
• We encourage individuals to provide
written public comment; to the City
Clerk,
Michelle
Howke
at
mhowke@cityofwhitefish.org or deliver
by 4:00 p.m. July 5, 2022, to City Hall.
Written comments should include name,
address, should be short and concise,
courteous, and polite.
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MEMORANDUM
To:

Mayor Muhlfeld and City Council

From:

David Taylor, AICP, Planning Director

Date:

July 25, 2022

RE:

Work Session on City of Whitefish Annexation Policy

Mayor Muhlfeld and Councilors,
Attached is a draft Annexation Policy for the City Council to consider. While our
current annexation policy is contained in our adopted Extension of Services Plan,
staff recommends that Whitefish develop a standalone annexation policy to better
communicate information contained within the Extension of Services Plan to the
public using plain language.
The annexation policy outlines City policy for both City-initiated annexations of
wholly surrounded properties and annexations requested by landowners. The
content is taken from the Extension of Services Plan, a document largely intended
for use by City staff, but presented in a more accessible manner to the public. The
document includes a purpose statement and a series of evaluation criteria the City
Council should use when making decisions related to annexation.
A companion document providing answers to Frequently Asked Questions (FAQ)
about annexation processes is also included. It provides a definition of annexation
and explanation of why annexation might be desirable. It answers questions that
often come up about City-initiated annexations of wholly surrounded properties,
including concerns about property tax increases and whether there are
requirements to connect to City sewer and water services.
In preparing the two draft documents, planning staff and the City Attorney
discussed the process for owner petitioned annexations. Staff is requesting City
Council direction on that process and the policy that goes with it.
Under the current process, the owner submits 1) a Petition for Annexation to the
City Clerk along with 2) a contract agreement for annexation and city water and/or
sanitary sewer service and 3) an application for a Zoning Map Amendment –
Annexation. The petition to annex is acted on by City Council, and then planning
staff schedules the Zoning Map Amendment at the next available Planning Board
meeting, after required public notice, following the annexation. Council receives
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the Planning Board recommendation and holds a public hearing before approving
an appropriate zoning district.
The rezone to a City zoning district may not be completed for three or more months
after the annexation approval due to having to do public notices and a hearing
before the Planning Board prior to it going to City Council and there is concern
about the time lag between annexation and when the city zoning would go into
effect as the property would remain under County zoning rules.
Kalispell has a similar process as Whitefish but begins processing the zone change
through Planning Board before the annexation request goes to City Council. As a
result, the gap between annexation approval and when City zoning goes into effect
is reduced to less than two months.
The City of Missoula, however, does not consider the shift from County zoning to
City zoning to be a “rezone”. Rather, it applies City zoning upon annexation. Both
the annexation and the new City zoning go into effect immediately upon adoption
of one resolution by City Council, without a Planning Board hearing, but as a twostep expedited process due to it being a necessary annexation rezone. Their City
Council first passes a resolution of intent to annex and apply city zoning, then later
publishes a notice twice for successive weeks before the actual resolution hearing.
At the hearing, they either accept or reject the annexation and zoning resolution
after reviewing staff’s recommendation.
Though Whitefish has historically considered the zoning shift for annexed
properties a “rezone” requiring adoption of an ordinance, it appears Montana Code
Annotated 76-2-303 does provide for municipalities to conduct a hearing on the
annexation in conjunction with a hearing on the zoning when the City zoning is
comparable to the County zoning or is consistent with the City growth policy land
use designations:
76-2-303 (3)(a). For municipal annexations, a municipality may conduct a hearing
on the annexation in conjunction with a hearing on the zoning of the proposed
annexation if the proposed municipal zoning regulations for the annexed property:
(i) Authorize land uses comparable to the land uses authorized by county zoning;
(ii) Authorize land uses that are consistent with land uses approved by the board
of county commissioners or the board of adjustment pursuant to Title 76,
chapter 2, part 1 or 2: or
(iii) Are consistent with zoning requirements recommended in a growth policy
adopted pursuant to Title 76, chapter 1, for the annexed property.

The City Attorney is comfortable that method is legal, so that is a method the city
could consider if we wish to have an expedited process for annexation zoning. If
the Council chooses not to follow Missoula’s example, we could still hold the
annexation and zoning hearings together with the Council passing a resolution of
intent to annex first, and then not passing the actual resolution to annex until the
zoning map amendment has made it through the Planning Board and past one City
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Council hearing, effectively approving the annexation at the second hearing of the
zone change.
Staff is asking for Council direction on the following:
1) Is the draft standalone Annexation Policy acceptable, or are there any
changes you wish to make?
2) Should the process for owner petitioned annexations include City zoning
upon annexation rather than after annexation?
Upon receiving City Council feedback on the draft Annexation Policy, planning staff
will bring a revised Annexation Policy to a future City Council public hearing for
your consideration to adopt by resolution.
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City of Whitefish Annexation Policy
PURPOSE
The City of Whitefish Annexation Policy is intended to provide City Council with a set of
comprehensive policies and objective guidance for making decisions about annexation within the
Whitefish Urban Growth Boundary. The driving force behind annexation is usually related to the
provision of City services, typically access to municipal water and sewer services. Services also
include fire and police protection and other emergency services, street maintenance including
snow plowing and access to parks, recreation, the library, and other City facilities. Annexation
may be initiated by developers, by owners of existing developed lands, or as directed by City
Council when a parcel is wholly surrounded by city property or otherwise meets the criteria for
annexation. Annexation results in taxpayers who use City services equitably sharing the cost of
such services. This annexation policy is tied to the Urban Growth Boundary as prescribed in the
City of Whitefish Extension of Services Plan.
ANNEXATION EVALUATION CRITERIA
A. Area and Boundary
Areas must be located within the Urban Growth Boundary to be considered for annexation. For
areas outside the Urban Growth Boundary, the City Council may choose to amend the
Extension of Services Plan and revise its Urban Growth Boundary to consider those areas for
annexation.
The City should prioritize the annexation of the following areas:
•
•
•
•
•

Areas that contribute to the logical growth pattern of the City by creating orderly and
contiguous municipal boundaries
Properties that will fill in gaps left by previous annexations that created islands and
other non-contiguous boundaries
Areas advantageous to the residents of both the annexation area and the City
Areas where property owners are generally favorable toward the annexation, or
Areas where there are existing annexation agreements, signed annexation petitions, or
signed waivers of protest of annexation

In cases where annexation is undesirable at the time, the City should:
•
•

Only extend city services in situations that help reach City planning goals or to address
environmental issues
Require the property owner receiving City services to sign a waiver of protest for future
annexation
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B. Public Improvements and Service
Extension of sewer and water infrastructure and connection to City services are at the expense
of the property owners. Once constructed by the property owner and accepted by the City, the
cost of operating and maintaining the infrastructure is shared by all City taxpayers.
• A property owner may continue to rely on private wells and septic sewage systems after
annexation and is not required to connect to City water and sewer services until those
systems require expansion, upgrading, or replacement.
• Property owners that install water or sewer across longer distances may qualify to have
latecomer agreements to share costs for other property owners that wish to connect.
• Existing private roads and utilities shall remain private upon annexation. The cost to
maintain this infrastructure shall continue to be borne by the property owner.
The City should
•
•

•
•
•

Prioritize annexation of lands located within the water and sewer service areas
Prioritize annexation of areas that meet current City standards
o Developed properties must upgrade existing utilities and facilities to City
standards prior to receiving new service
Evaluate direct and indirect costs of service and maintenance needs
Equitably provide the same levels of service and infrastructure as other parts of the
municipality with similar topography, land use, and population density
Avoid annexations that involve substantial utility and service extension obstacles or
other physical constraints

C. Cost and Benefit
The City should:
•

Pursue cost-effective annexation opportunities that advance equal sharing of
community and financial resources by those areas of the community who are using and
benefitting from community resources.

D. Compliance with City Plans and Policies
Any annexation by the City should:
•
•
•
•

Be guided by adopted corridor plans, neighborhood plans, and/or the Future Land Use
Map of the City Growth Policy, as amended
Include land uses which help sustain City services
Supports goals included in the Strategic Housing Plan
Pursue opportunities to preserve open space
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•
•

Include neighborhoods that promote walking, biking, and other forms of active
transportation.
Avoid development of flood plains, other environmentally sensitive lands and/or lands
with significant development constraints

E. Approval of Annexations
For annexation approval:
•
•
•

City annexation should be conducted in accordance with State law
The City deserves the right to condition annexation approvals
City zoning applies upon annexation

F. Zoning
At annexation, applied City zoning should be:
•
•

Consistent with current Growth Policy Future Land Use Map
o And/or
The closest City zoning equivalent of prior Flathead County zoning
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Property Annexation FAQ’s
WHAT IS ANNEXATION?

Annexation is the process of expanding the boundary limits of a city.

WHY ANNEX?

Properties that are wholly surrounded by the City generally have
already been receiving City services such as accessing public streets,
using police and fire protection, enjoying parks and recreation
facilities, and benefitting from road maintenance for no cost. Once
annexed, access to those services continues, the cost of which is
shared by all City taxpayers.

WHAT LAND CAN BE ANNEXED TO THE CITY?

Will the City pay to extend water and sewer to my property?
Extension of sewer and water infrastructure and connection to City
service is at the expense of the property owner, though the cost of
maintaining sewer and water facilities, once constructed, is shared
by all City taxpayers. A property owner may continue to rely on
existing private wells and septic systems after annexation. There is
no requirement to connect to City water and sewer services unless
existing systems are failing or inadequate.

• Land can be annexed into the city voluntarily or initiated by the
City without a property owner’s consent.
• Land is annexed so that city services such as municipal water
and sewer can be made available to the property.
• Annexation results in taxpayers who use City services equitably
sharing the cost of such services.

Land annexed into the City must be included within the Urban
Growth Boundary established by the City Extension of Services Plan.
Any annexation process will follow Montana Code Annotated (MCA)
Section 7-2-4201 et seq. which includes different procedures for
annexation, some of which are initiated by the City (^) and some of
which (*) are initiated by the owner(s) of the land to be annexed:
Part 43 – Annexation of Contiguous Land^
Part 45 – Annexation of Wholly Surrounded Land^
Part 46 – Annexation by Petition*

WHAT IS THE ANNEXATION PROCESS?

For Annexation Initiated by City:
• City Council passes a resolution of intent to annex
• The City Clerk notifies affected property owners in writing and
a notice of a public hearing is published in the newspaper
• Affected property owners can protest, but the City may still
proceed with the annexation.
• Upon request, the Extension of Services (EOS) Plan, which
outlines how all City services can be provided to the properties
and how future infrastructure improvements will be funded,
is made available to the property owners explaining the
process, type of zoning expected, and the impacts of
annexation on their property
• City Council holds a public hearing and passes a resolution of
annexation and then an ordinance adopting new City zoning.
What if your property is wholly surrounded by City land, but you
do not want it to be annexed?
The City may annex wholly surrounded lands or properties that are
on either city sewer or water. The Council may pass a resolution of
intent, give notice to the affected property owners, and then
proceed with annexation whether or not affected surrounded
property owners protest.

How much will my taxes go up once I am annexed?
While your taxes will increase, the City of Whitefish offers a property
tax rebate to property owners in city limits through the collected 3%
Resort Tax. An estimate can be provided upon request.
For Annexation Requested by a Property Owner:
• The property owner submits a
o Petition for Annexation to the City Clerk
o Contract agreement for annexation and city water
and/or sanitary sewer service
o Request for a zoning map amendment to City zoning
• If less than 50% of resident electors owning property in the
area to be annexed, or the owners of property representing
less than 50% of the total area to be annexed signed the
petition, City Council will put the question of whether the
area should be made part of the City to the electors of the
City and the registered voters residing in the area proposed
by the petition to be annexed
• When an election is not required and/or annexation is
approved by the voters, City Council considers whether
annexation is appropriate (see discussion below under Owner
Petition of Waiver of Right to Protest Future Annexation), and
passes and adopts a resolution providing for the annexation
• Upon annexation, City zoning or conditional zoning proposed
by the petitioner is applied
• Once zoning is applied, City services may be extended as
outlined in the Extension of Services Plan
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Owner Petition of Waiver of Right to Protest Future Annexation
There may be instances in which owners of properties outside City
limits desire access to City services and petition for annexation, but
annexation is not preferred by the City at that time. This may occur
when undeveloped land exists between the petitioner and the City
limits, or when owners of existing development between the two
locations do not require services or desire annexation. In this case,
the owner would submit a petition for annexation to the Planning
Department. The Public Works Director would review it and
recommend City services be extended without concurrent
annexation to the City Council.
When City Council concurs, and City services are to be extended
without concurrent annexation
• the property owner signs, and the City records, a waiver of the
right to protest participation in, and the formation of, any
special improvement district that may be formed to improve
the existing services, utilities, streets, or other improvements
• City staff monitors development over time and makes a
recommendation to Council when annexation appears to be
appropriate
• the City will annex this property at its own discretion, without
protest from property owners, after giving due notice to the
property owners of the intent to annex
Can I construct my dwelling, and then petition for annexation?
• Construction of any dwelling which is not equipped with
adequate facilities for the sanitary disposal of sewage is a
violation of the Flathead County Regulations for Onsite
Sewage Treatment Systems. If an approved publicly owned
sewage collection and treatment system is readily available
within 200 feet of the property line, the County will not issue
a septic permit and the property owner must connect to the
public system. A connection is not readily available if the cost
of the connection, as determined by the County, is greater
than three times the cost to install an onsite wastewater
treatment system.
• In addition to the base impact fee to connect to the public
sewage or water system, requests for connection outside City
limits for constructed dwellings not previously connected to a
septic system or private well will be subject to a surcharge
equivalent to 1.5 times the base impact fee. After-the-fact
inspections may also result in additional costs to the property
owner associated with ensuring compliance with state and
local plumbing codes and city engineering standards.
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2021 City of Whitefish Extension of Services Plan
EXHIBIT B – WHITEFISH URBAN GROWTH BOUNDARY
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CITY COUNCIL REGULAR MEETING AGENDA
The Following is a summary of the items to come before the
City Council at its regular session to be held on
Tuesday, July 5, 2022, at 7:10 p.m.
Hybrid (In-person and/or Remotely via Webex)
To attend the meeting via Webex, and provide live comment on your computer, tablet or smartphone, attendees should go to
the web link below. For best participation experience, participants should download the Webex App to their desktop.
Meeting Link: Webex Link
Meeting Number: 2481 381 2433
Password: 22Julu05!
For the Audio Conference Call option: call the number below and enter the access code.
• United States Toll Free: (From a land line phone) 1-844-992-4726
Access code: 2481 381 2433
• View live streaming on the City of Whitefish YouTube Channel
• We encourage individuals to provide written public comment; to the City Clerk, Michelle Howke at
mhowke@cityofwhitefish.org or deliver by 4:00 p.m. Tuesday, July 5, 2022, to City Hall. Written comments should
include name, address, should be short and concise, courteous, and polite. All written comments received by 4:00 p.m.
will be provided to the City Council and appended to the packet following the meeting.
• Public comment by those attending the meeting "live" via WebEx or in-person will be limited to three minutes per
individual.

Ordinance numbers start with 22-11. Resolution numbers start with 22-14.
1) CALL TO ORDER
2) PLEDGE OF ALLEGIANCE
3) COMMUNICATIONS FROM THE PUBLIC– (This time is set aside for the public to comment on items that are either on the
agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments but may respond or follow-up
later on the agenda or at another time. The mayor has the option of limiting such communications to three minutes depending on the number of
citizens who want to comment and the length of the meeting agenda)

4) COMMUNICATIONS FROM VOLUNTEER BOARDS
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from June 20, 2022, Regular Session (p.21)
b) Ordinance No. 22-09; An Ordinance rezoning approximately 13.448 acres of land located at 6335
Highway 93 S., known as Tract 1BB in Section 1, Township 30 North, Range 22 West, P.M.,M.,
Flathead County, Montana, from County R-3 (One-Family Residential) and County B-4
(Secondary Business) to WR-2 (Two-Family Residential) and WB-2 (Secondary Business), and
adopting the findings with respect to such rezone (Second Reading) (WZC 22-03) (p.29)
c) Ordinance No. 22-10; An Ordinance approving the MG Ventures Mixed Use Planned Unit
Development to develop a three-story mixed-use building on 2.237 acres at 509 East 6th Street
and 806 Spokane Avenue, Whitefish (Second Reading) (WPUD 22-01)(p.32)
d) Consideration of a request for Final Plat for Brooksby Subdivision, for a 2-lot minor waiver
subdivision located at 1021 Columbia Avenue, zoned WR-2 (Two-Family Residential District)
(WFP 22-05) (p.38)
6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Consideration of a request from Joe Gregory for a Conditional Use Permit to develop a
guesthouse located at 830 Dakota Avenue, zoned WR-1 (One-Family Residential District)
(WCUP 22-17) (p.66)
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b) Consideration of a request from Rain Dancer LLC for a Conditional Use Permit to develop 122
self-storage units in four buildings located at 6394 Highway 93 S., zoned WB-2 (Secondary
Commercial District) (WCUP 22-20) (p.97)
7) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.142)
b) Other items arising between June 28th through July 5th
8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) Resolution No. 22-__; A Resolution establishing annual goals for the City (p.145)
9) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)

City Council Packet, July 5, 2022 Page 13 of 147

The following Principles for Civil Dialogue are adopted on 2/20/2007
for use by the City Council and by all boards, committees and
personnel of the City of Whitefish:


We provide a safe environment where individual
perspectives
are
respected,
heard,
and
acknowledged.



We are responsible for respectful and courteous
dialogue and participation.



We respect diverse opinions as a means to find
solutions based on common ground.



We encourage
participation.



We encourage creative approaches to engage
public participation.



We value informed decision-making and take
personal responsibility to educate and be educated.



We believe that respectful public dialogue fosters
healthy community relationships, understanding,
and problem-solving.



We acknowledge, consider and respect the natural
tensions created by collaboration, change and
transition.



We follow the rules and guidelines established for
each meeting.

and

value

broad

community

Adopted by Resolution 07-09
February 20, 2007
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June 29, 2022
The Honorable Mayor Muhlfeld and City Councilors
City of Whitefish
Whitefish, Montana
Mayor Muhlfeld and City Councilors:
Tuesday, July 5, 2022 City Council Agenda Report
There will be a work session at 5:30 to discuss lease terms for the retail space in the parking garage
and discuss and review an annexation policy. Food will be provided.
The regular Council meeting will begin at 7:10 p.m.
CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from June 20, 2022, Regular Session (p.21)
b) Ordinance No. 22-09; An Ordinance rezoning approximately 13.448 acres of land located at 6335
Highway 93 S., known as Tract 1BB in Section 1, Township 30 North, Range 22 West, P.M.,M.,
Flathead County, Montana, from County R-3 (One-Family Residential) and County B-4
(Secondary Business) to WR-2 (Two-Family Residential) and WB-2 (Secondary Business), and
adopting the findings with respect to such rezone (Second Reading) (WZC 22-03) (p.29)
c) Ordinance No. 22-10; An Ordinance approving the MG Ventures Mixed Use Planned Unit
Development to develop a three-story mixed-use building on 2.237 acres at 509 East 6th Street
and 806 Spokane Avenue, Whitefish (Second Reading) (WPUD 22-01)(p.32)
d) Consideration of a request for Final Plat for Brooksby Subdivision, for a 2-lot minor waiver
subdivision located at 1021 Columbia Avenue, zoned WR-2 (Two-Family Residential District)
(WFP 22-05) (p.38)
RECOMMENDATION: Staff respectfully recommends that the City Council approve the Consent
Agenda.
Item “a” is an administrative matter; Items “b & c” are quasi-judicial matters.

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Consideration of a request from Joe Gregory for a Conditional Use Permit to develop a
guesthouse located at 830 Dakota Avenue, zoned WR-1 (One-Family Residential District)
(WCUP 22-17) (p.66)
From Senior Planner Wendy Compton-Ring’s transmittal report.
Summary of Requested Action: Joe Gregory is requesting a Conditional Use Permit to develop a
guesthouse at 830 Dakota Avenue. The site is developed with a single-family home and detached
garage. The property is zoned WR-1 (One-Family Residential District) and the Whitefish Growth
Policy designates this property as ‘Urban’.
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Planning & Building Department Recommendation:
Conditional Use Permit.

Staff recommended approval of the

Public Hearing: No one spoke at the hearing. The draft minutes for this item are attached as part
of this packet.
Planning Board Action: The Whitefish Planning Board met on June 16, 2022 and considered the
request. Following the hearing, the Planning Board unanimously approved the request. In making
their decision, the Planning Board adopted staff report WCUP 22-17 with Findings of Fact and
recommended conditions of approval.
RECOMMENDATION: Staff respectfully recommends the City Council, after considering
testimony at the Public Hearing, approve WCUP 22-17, the Findings of Fact in the staff report and
recommended conditions of approval, as recommended by the Whitefish Planning Board on June 16,
2022.
This item is a quasi-judicial matter.
b) Consideration of a request from Rain Dancer LLC for a Conditional Use Permit to develop 122
self-storage units in four buildings located at 6394 Highway 93 S., zoned WB-2 (Secondary
Commercial District) (WCUP 22-20) (p.97)
From Senior Planner Wendy Compton-Ring’s transmittal report.
Summary of Requested Action: Rain Dancer LLC is requesting a Conditional Use Permit to
develop 122 self-storage units in four buildings at 6394 Highway 93 S. The site is undeveloped. The
property is zoned WB-2 (Secondary Commercial District) and the Whitefish Growth Policy
designates this property as ‘General/Highway Commercial’.
Planning & Building Department Recommendation:
Conditional Use Permit.

Staff recommended approval of the

Public Hearing: The applicant’s representatives spoke at the hearing. The draft minutes for this
item are attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on June 16, 2022 and considered the
request. Following the hearing, the Planning Board unanimously approved the request. In making
their decision, the Planning Board adopted staff report WCUP 22-20 with Findings of Fact and
recommended conditions of approval.
RECOMMENDATION: Staff respectfully recommends the City Council, after considering
testimony at the Public Hearing, approve WCUP 22-20, the Findings of Fact in the staff report and
recommended conditions of approval, as recommended by the Whitefish Planning Board on June 16,
2022.
This item is a quasi-judicial matter.
COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.142)
b) Other items arising between June 28th through July 5th
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) Resolution No. 22-__; A Resolution establishing annual goals for the City (p.145)
A copy of the resolution and list of goals is provided in the packet.
RECOMMENDATION: Staff respectfully recommends the City Council adopt Resolution No. 22__; A Resolution establishing annual goals for the City.
This item is an administrative matter.
ADJOURNMENT
Sincerely,

Dana Smith, C.P.A
City Manager
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PARLIAMENTARY MOTIONS GUIDE
Based on Robert’s Rules of Order Newly Nevised (11th Edition) and www.jimslaughter.com

The motions below are listed in order of precedence. Any motion can be introduced if it is higher on the chart than the pending motion.

PRIVILEDGED MOTIONS
YOU WANT TO:

YOU SAY:

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

Adjourn

I move to adjourn

No

Yes

No

No

Majority

Yes

Take a break

I move to recess for

No

Yes

No

Yes

Majority

No

Register complaint

I rise to a question
of priviledge

Yes

No

No

No

None

No

Orders of the day

I call for the orders
of the day

Yes

No

No

No

None

No

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

SUBSIDIARY MOTIONS
YOU WANT TO:

YOU SAY:

Lay aside temporarily

I move to lay the
question on the table

Yes

Yes

No

No

Majority

Negative
vote only

Close debate

I move the
previous question

No

Yes

No

No

2/3

Yes

Limit / extend debate

I move that debate
be limited to...

No

Yes

No

Yes

2/3

Yes

Postpone to a
certain time

I move to postpone
the motion to...

No

Yes

Yes

Yes

Majority

Yes

Refer to a committee

I move to refer
the motion to...

No

Yes

Yes

Yes

Majority

Yes

Amend a motion

I move to amend
the motion by...

No

Yes

Yes

Yes

Majority

Yes

Kill main motion

I move that the motion
be postponed indefinitely

No

Yes

Yes

No

Majority

Affirmative
vote only
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MAIN MOTIONS
YOU WANT TO:

YOU SAY:

Bring business to motion

I move that (or “to”)...

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

No

Yes

Yes

Yes

Majority

Yes

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

No order of precedence. Arise incidentally and decided immediately.

INCIDENTAL MOTIONS
YOU WANT TO:

YOU SAY:

Enforce rules

Point of order

Yes

No

No

No

None

No

Submit matter
to assembly

I appeal from the
decision of the chair

Yes

Yes

Varies

No

Majority

Yes

Suspend rules

I move to suspend the
rules which...

No

Yes

No

No

2/3

No

Avoid main motion
altogether

I object to the
consideration of
the question

Yes

No

No

No

2/3

Negative
vote only

Divide motion /
question

I move to divide
the question

No

Yes

No

Yes

Majority

No

Demand rising vote

I call for a division

Yes

No

No

No

None

No

Paliamentary law
question

Parliamentary inquiry

Yes (if urgent)

No

No

No

None

No

Request information

A point of information,
please.

Yes (if urgent)

No

No

No

None

No

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

No order of precedence. Introduce only when nothing else pending.

RENEWAL MOTIONS
YOU WANT TO:

YOU SAY:

Take matter from table

I move to take
from the table...

No

Yes

No

No

Majority

No

Cancel or change
previous action

I move to rescind /
amend the motion...

No

Yes

Yes

Yes

2/3 or majority
w/notice

Negative
vote only

Reconsider motion

I move to reconsider
the vote on...

No

Yes

Varies

No

Majority

No

City Council Packet, July 5, 2022 Page 20 of 147

(This page left blank intentionally to separate printed sections)

City Council Packet, July 5, 2022 Page 21 of 147

WHITEFISH CITY COUNCIL
June 20, 2022
7:10 P.M.
1) CALL TO ORDER
Deputy Mayor Sweeney called the meeting to order. Councilors present were Qunell, Feury, Caltabiano,
Davis, Sweeney, and Norton. Mayor Muhlfeld was absent. City Staff present were, City Clerk Howke,
City Manager Smith, City Attorney Jacobs, Planning and Building Director Taylor, Public Works
Director Workman, Parks and Recreation Director Butts, Police Chief Kelch, Fire Chief Page and Senior
Planner Compton-Ring. Approximately 9 people were in the audience and 3 attended virtually.
2) PLEDGE OF ALLEGIANCE
Mayor Muhlfeld asked Richard Hildner to lead the audience in the Pledge of Allegiance.
3) COMMUNICATIONS FROM THE PUBLIC– (This time is set aside for the public to comment on items that are either on the
agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments but may respond or follow-up
later on the agenda or at another time. The mayor has the option of limiting such communications to three minutes depending on the number of
citizens who want to comment and the length of the meeting agenda)

Richard Hildner invited the Council and the public to a community forum, June 28th at the
O’Shaughnessy Center, from 6:30 pm to 8:30 pm. This is a community forum for Living with Wildfire,
that is sponsored by FireSafe Flathead and Flathead Families for Responsible Growth.
Lisa Jones provided a letter that is appended to the packet on the website and stated June is pride month
and today is the observed Juneteenth day. She is asking Council for two actions; 1) officially initiate a
city committee including diverse citizens representing historically marginalized disenfranchised and
oppressed people in our community with the vision of using civic engagement, public awareness and
community building to expand our DEI efforts; 2) consider making Juneteenth as an official city holiday
starting in 2023 to demonstrate commitment and create more awareness on the focus of diversity, equity,
and inclusion in Whitefish.
Mayre Flowers, Citizens for a Better Flathead (CFBF), via Webex, spoke towards the two annexation
resolutions that are on the Consent Agenda. She asks the Council to pull the items from the Consent
Agenda to allow the public more time to comment on what is being proposed. She states there is no
vicinity map, the site maps within the description provided makes it very difficult to understand; there
is no description for what is being proposed for zoning.
Lindsay Hromadka, Weinberg and Hromadka, 116 Lupfer Avenue Unit B, is an attorney and represents
South Whitefish Neighborhood Association. Some of the directors of the association live adjacent to the
parcel that is on the consent agenda item b, petition to annex. Her clients were not provided notice of
this request and there was no public hearing. They object to this annexation request and ask the Council
to pull this from the Consent Agenda and let the public provide comment.
4) COMMUNICATIONS FROM VOLUNTEER BOARDS
None
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from June 6, 2022, Regular Session (p.16)
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b) Resolution No. 22-10; A Resolution to annex within the boundaries of the City approximately
31.171 acres of land known as Tract 3 of COS No. 20440 in Section 1, Township 30 North,
Range 22 West, in Whitefish, Montana, for which the owners have petitioned and consented to
annexation (p.21)
c) Resolution No. 22-11; A Resolution to annex within the boundaries of the City approximately
66.4 acres of land known as COS No. 2134 in Section 32 and 33, Township 31 North, Range 21
West, in Whitefish, Montana, for which the owners have petitioned and consented to annexation
(p.32)
Councilor Norton made a motion to remove agenda item 5b and 5c from the Consent Agenda for
further discussion.
Councilor Qunell made a motion, seconded by Councilor Caltabiano to approve the minutes from
June 6, 2022. The motion carried.
After discussion between staff and Council pertaining to the two petitions to annex, the zoning change
will need to go through the public process with the Planning Board and the City Council. A property
owner petitions the City to annex, and then the process is started to either city initiate rezone to what the
Growth Policy calls for or the equivalent county zoning, or the applicant-initiated zone change if they
want something different than the county equivalent. The public will have opportunity to comment
during the public process. City Attorney Jacobs stated a public hearing for annexation by petition is not
required under state law.
Councilor Davis made a motion, seconded by Councilor Caltabiano to approve Resolution No. 2210 and Resolution No. 22-11. The motion carried.
RESOLUTION NO. 22-10
A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex within the
boundaries of the City approximately 31.171 acres of land known as Tract 3 of COS No. 20440 in
Section 1, Township 30 North, Range 22 West, in Whitefish, Montana, for which the owner has
petitioned for and consented to annexation.
WHEREAS, Carter Unger, as authorized representative of Honor Bound, LLC, has filed a
Petition for Annexation with the City Clerk requesting annexation and waiving any right of protest to
annexation as the sole owner of real property representing 50% or more of the total area to be annexed.
Therefore, the City Council will consider this petition for annexation pursuant to the statutory
Annexation by Petition method set forth in Title 7, Chapter 2, Part 46, Montana Code Annotated; and
WHEREAS, services to the annexed area will be provided according to the City of Whitefish
Extension of Services Plan, amended by the City Council by Resolution No. 18-16 on April 16, 2018,
as required by and in conformity with §§ 7-2-4610 and 7-2-4732, MCA, available at the Office of the
City Clerk; and
WHEREAS, pursuant to § 7-2-4211(2), MCA, the City shall include the full width of any public
streets or roads, including the rights-of-way, that are adjacent to the property being annexed; and
WHEREAS, it is the considered and reasoned judgment of the City Council of the City of
Whitefish that the City is able to provide municipal services to the area proposed for annexation. Further,
it is hereby determined by the Whitefish City Council to be in the best interest of the City of Whitefish,
and the inhabitants thereof, as well as the current and future inhabitants of the area to be annexed
described herein, that the area be annexed into the City of Whitefish and it is hereby declared to be the
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intent of the City of Whitefish that the corporate boundaries of the City of Whitefish be extended to
include the boundaries of the area described in the Petition for Annexation within the limits of the City
of Whitefish.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1: The corporate boundaries of the City of Whitefish are hereby extended to annex the
boundaries of the area herein described in the Petition for Annexation, according to the map or plat
thereof, on file and of record in the Office of the Clerk and Recorder of Flathead County, Montana,
legally described as:
TRACT 3 OF COS NO. 20440 IN SECTION 1, TOWNSHIP 30 NORTH, RANGE 22
WEST, P.M.,M., FLATHEAD COUNTY, MONTANA.
Including the full width of any public streets or roads, including the rights-of-way, that are adjacent to
the said property being annexed.
Section 2:
Resolution.

The minutes of the City Council of the City of Whitefish, Montana, incorporate this

Section 3: The City Clerk is hereby instructed to certify a copy of this Resolution so entered
upon the June 20, 2022 Minutes of the City Council. Further that this document shall be filed with the
office of the Clerk and Recorder of Flathead County. Pursuant to § 7-2-4607, MCA, this annexation
shall be deemed complete effective from and after the date of the filing of said document with the
Flathead County Clerk and Recorder.
PASSED AND ADOPTED BY THE CITY COUNCIL
WHITEFISH, MONTANA, ON THIS 20TH DAY OF JUNE 2022.

ATTEST:

OF

THE

CITY

OF

/s/Francis J. Sweeney
Francis J. Sweeney, Deputy Mayor

/s/Michelle Howke
Michelle Howke, City Clerk
RESOLUTION NO. 22-11
A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex within the
boundaries of the City approximately 66.4 acres of land known as COS No. 2134 in Sections 32
and 33, Township 31 North, Range 21 West, in Whitefish, Montana, for which the owner has
petitioned for and consented to annexation.
WHEREAS, Brian Averill, as authorized representative of 1291 Edgewood, LLC, has filed a
Petition for Annexation with the City Clerk requesting annexation and waiving any right of protest to
annexation as the sole owner of real property representing 50% or more of the total area to be annexed.
Therefore, the City Council will consider this petition for annexation pursuant to the statutory
Annexation by Petition method set forth in Title 7, Chapter 2, Part 46, Montana Code Annotated; and
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WHEREAS, services to the annexed area will be provided according to the City of Whitefish
Extension of Services Plan, amended by the City Council by Resolution No. 18-16 on April 16, 2018,
as required by and in conformity with §§ 7-2-4610 and 7-2-4732, MCA, available at the Office of the
City Clerk; and
WHEREAS, pursuant to § 7-2-4211(2), MCA, the City shall include the full width of any public
streets or roads, including the rights-of-way, that are adjacent to the property being annexed; and
WHEREAS, it is the considered and reasoned judgment of the City Council of the City of
Whitefish that the City is able to provide municipal services to the area proposed for annexation. Further,
it is hereby determined by the Whitefish City Council to be in the best interest of the City of Whitefish,
and the inhabitants thereof, as well as the current and future inhabitants of the area to be annexed
described herein, that the area be annexed into the City of Whitefish and it is hereby declared to be the
intent of the City of Whitefish that the corporate boundaries of the City of Whitefish be extended to
include the boundaries of the area described in the Petition for Annexation within the limits of the City
of Whitefish.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1: The corporate boundaries of the City of Whitefish are hereby extended to annex the
boundaries of the area herein described in the Petition for Annexation, according to the map or plat
thereof, on file and of record in the Office of the Clerk and Recorder of Flathead County, Montana,
legally described as:
A TRACT OF LAND, SITUATED, LYING AND BEING IN THE NORTHEAST
QUARTER OF SECTION 32 and IN THE NORTHWEST QUARTER OF SECTION
33, ALL OF TOWNSHIP 31 NORTH, RANGE 21 WEST, P.M.,M., FLATHEAD
COUNTY, MONTANA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS
TO WIT:
Certificate of Survey No. 2134 (records of Flathead County, Montana) and containing
66.4 ACRES; Subject to and together with all appurtenant easements of record.
Including the full width of any public streets or roads, including the rights-of-way, that are adjacent to
the said property being annexed.
Section 2:
Resolution.

The minutes of the City Council of the City of Whitefish, Montana, incorporate this

Section 3: The City Clerk is hereby instructed to certify a copy of this Resolution so entered
upon the June 20, 2022 Minutes of the City Council. Further that this document shall be filed with the
office of the Clerk and Recorder of Flathead County. Pursuant to § 7-2-4607, MCA, this annexation
shall be deemed complete effective from and after the date of the filing of said document with the
Flathead County Clerk and Recorder.
PASSED AND ADOPTED BY THE CITY COUNCIL
WHITEFISH, MONTANA, ON THIS 20TH DAY OF JUNE 2022.

/s/Francis J. Sweeney
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OF

THE

CITY

OF

ATTEST:

Francis J. Sweeney, Deputy Mayor

/s/Michelle Howke
Michelle Howke, City Clerk
6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Ordinance No. 22-09; An Ordinance rezoning approximately 13.448 acres of land located at 6335
Highway 93 S., known as Tract 1BB in Section 1, Township 30 North, Range 22 West, P.M.,M.,
Flathead County, Montana, from County R-3 (One-Family Residential) and County B-4
(Secondary Business) to WR-2 (Two-Family Residential) and WB-2 (Secondary Business), and
adopting the findings with respect to such rezone (First Reading) (WZC 22-03) (p.45)

Senior Planner Wendy Compton-Ring presented her staff report that is provided in the packet on the
website.
Deputy Mayor Sweeney opened the Public Hearing.
Dominic Goble, Morrison and Maierle, representing the applicant reported they are proposing
townhomes to match the existing developments as a permitted use.
There being no further public comment, Deputy Sweeney closed the Public Hearing and turned the
matters over to the Council for their consideration.
Councilor Caltabiano made a motion, seconded by Councilor Qunell to adopt Ordinance No. 2209; An Ordinance rezoning approximately 13.448 acres of land located at 6335 Highway 93 S.,
known as Tract 1BB in Section 1, Township 30 North, Range 22 West, P.M.,M., Flathead County,
Montana, from County R-3 (One-Family Residential) and County B-4 (Secondary Business) to
WR-2 (Two-Family Residential) and WB-2 (Secondary Business), and adopting the staff and
Planning Board recommendations. The motion carried 5-1, Councilor Norton voting in opposition.
b) Ordinance No. 22-10; An Ordinance approving the MG Ventures Mixed Use Planned Unit
Development to develop a three-story mixed-use building on 2.237 acres at 509 East 6th Street
and 806 Spokane Avenue, Whitefish (First Reading) (WPUD 22-01)(p.96)
Senior Planner Wendy Compton-Ring presented her staff report that is provided in the packet on the
website. Staff is recommending an additional 6-12 spaces be dedicated to the City for use of the park
and trail.
Discussion followed between Council and staff pertaining to the park and how people are going to use
it; the Park Board will identify what or how the park land will be used for. The community benefit of the
parkland would be to serve as a river access point along the river trail if the topography allows; as open
space to protect the river corridor. The presence of street trees and a boulevard along the highway would
need to be approved by the Department of Transportation. The required parking for this project is 12
spaces, the plans have 24 spaces, which meets the standards for the current use of the proposed building.
Deputy Mayor Sweeney opened the Public Hearing.
Aaron Wallace, MT Creative, applicant representative stated the property that will be dedicated to the
city for park land is undevelopable. This is a great opportunity for the city to acquire the land at no cost.
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They are conscious of the height concerned related to the neighborhood. The first floor is sunk down 2
feet to help reduce that impact along the street. The Architectural Review Committee did not have
concerns of the flat roof aspect or the overall height and mass. They needed 12 spaces for parking to
meet the zoning requirement, those will be signed and used as secondary parking for the residences and
staff parking; six of the spaces will be signed for public use, and the remaining spaces will be unsigned
and be used for overflow parking. They would like to keep the remaining six spaces under their name
for future use of the commercial space with a different type of a use. They are agreeable to meeting with
the Department of Transportation regarding the boulevard and street trees along the highway.
Monte Gilman, applicant provided some feedback on the dock. The acre on the river that will be given
to the city if this is approved, allows for enough space to put a dock. The area they are proposing for a
private dock is no better or worse than any other area along the acre of park to put a dock. Regarding the
parking, he feels he should be able to decide how many parking spots he should get since he is the one
who purchased the property and is taking on the debt. It costs a lot to build a parking lot and to engineer
a parking lot. He feels he deserves those spot because they do not know the future of the building.
Rhonda Fitzgerald, 412 Lupfer Avenue, provided a letter and sketch that is appended to the packet on
the website. The sketch proposes that the grassy boulevard with street trees and protected sidewalk that
are existing to the north be continued on this property. This stretch is walked a lot and is pedestrian
unfriendly. She is asking the Council to make a condition that they work out attractive high-quality
streetscape with landscaping, sidewalks, street trees, and high-quality street lighting fixtures. That is the
requirement for the Planned Unit Development. This section is called out in the Highway 93 S. Corridor
Plan for improvement.
Mayre Flowers, CFBF, via Webex, supports the comments made by Rhonda Fitzgerald. She also
provided written comments that are appended to the packet on the website. She has concerns of the scale
of this building and the process with architectural design where the public is not understanding how this
can be made more compatible with the neighborhood at this point is a problem. She encourages the
Council to add a condition that looks for some solution to the scale of this particular building. She
supports staff’s recommendation that 10-12 parking spaces be set aside for this park area. The joint
access with the neighboring hotel needs to be a part of this application and agreement with the City due
to traffic conflict.
There being no further public comment, Deputy Mayor Sweeney closed the Public Hearing and turned
the matters over to the Council for their consideration.
Discussion followed between Council and staff regarding access from the parking lot to the river and
acquiring a dock. Currently there is a foot path to the river; permitting would be required to acquire a
dock.
Councilor Caltabiano made a motion, seconded by Councilor Feury to approve WPUD 22-10, the
Finding of Facts in the staff report and the 16 conditions of approval as recommended by the
Whitefish Planning Board unanimously on May 19, 2022.
Councilor Qunell made a motion, seconded by Councilor Norton to amend condition #5 to require
a minimum of twelve (12) reverse angle parking spaces on the west side of the parking lot must be
dedicated and signed for public use. The motion carried 5-1, Councilor Caltabiano in opposition.
Councilor Norton made a motion, seconded by Councilor Sweeney to add condition #17, the
developer must pursue with all due diligence enacting the street, sidewalk, and boulevard
improvements identified in the Highway 93 South Corridor Plan. The motion carried 5-1,
Councilor Caltabiano in opposition.
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Councilor Feury stated he has served on the Real Estate Committee and having been involved with bike
paths, this piece of property has been one the City has wanted to own for decades. There is a very clear
public benefit here. We have wanted to obtain this piece of property for access to the river and to have
access to be able to maintain the sewer line along there.
The original motion to approve carried.
Deputy Mayor Sweeney recessed at 9:30 and reconvened at 9:36 pm.
Deputy Mayor Sweeney addressed Justine from Fish Wildlife and Parks to give an update on the
bear activity.
Justine Vallieres is FWPs bear and mountain lion conflict specialist for this area. She covers Eureka,
Whitefish, Columbia Falls, Marias Pass and in the North Fork. She knows there has been a lot of push
back on the bear resistant containers in regard to some people saying there is not a bear problem. She
has been putting in a lot of hours lately and reported it is very much a problem. Since May 1st she has
had 191 conflict calls in her area. Today she hit 99 calls from Whitefish alone since May 1st. Black bears
getting into garbage, bird feeders, unafraid and habituated. She wanted to take the time to thank
Whitefish for going forward with the bear resistant containers. There still will be the calls, and the
conflicts but she is hoping this will mitigate the conflicts.
c) Resolution No. 22-12; A Resolution adopting fees for solid waste disposal services (p.173)
Public Works Director Workman presented his staff report that is provided in the packet on the website.
Deputy Mayor Sweeney opened the Public Hearing. There being no further public comment, Deputy
Mayor Sweeney closed the Public Hearing and turned the matters over to the Council for their
consideration.
Councilor Davis made a motion, seconded by Councilor Norton to approve Resolution No. 22-12;
A Resolution adopting fees for solid waste disposal services. The motion carried.
d) Consideration of approving City Manager’s proposed budget as the FY23 Preliminary Budget
and setting final Public Hearing on the Capital Improvement Project and FY23 Final Budget for
August 15, 2022 (p.182)
City Manager Smith presented her budget report that is provided in the budget in the packet on the
website.
Deputy Mayor Sweeney opened the Public Hearing. There being no public comment, Deputy Mayor
Sweeney closed the Public Hearing and turned the matters over to the Council for their consideration.
Councilor Caltabiano made a motion, seconded by Councilor Norton to approve the FY23
Preliminary Budget, setting the final Public Hearing on the Capital Improvement Project and
FY23 Final Budget for August 15, 2022. The motion carried.
7) COMMUNICATIONS FROM CITY ATTORNEY
a) Resolution No. 22-13; A Resolution approving a Service Agreement and Memorandum of
Understanding between the City of Whitefish and the Whitefish Community Library Board of
Trustees (p.305)
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City Attorney Jacobs presented her staff report that is provided in the packet on the website.
Councilor Caltabiano made a motion, seconded by Councilor Norton to approve the Service
Agreement and Memorandum of Understanding between the City of Whitefish and the Whitefish
Community Library Board of Trustees. The motion carried.
8) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.314)
None
b) Other items arising between June 15th through June 20th
City Manager reminded Council and the public; City Hall will be closed July 4th for Independence Day.
The City Council meeting will be held Tuesday, July 5th. The Refresh 2022 Whitefish Strategic Housing
Plan Update Process is scheduled for Monday, June 27, 2022, from 2pm to 5pm in the Council
Chambers.
9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
Council Comments
Councilor Davis would like a follow up at some point on the City Council and Committee Rules and
Procedures. Councilor Norton would like to see an ethics policy revision and education for volunteers
and staff. She would like to see and address as some point a succession planning, consider staff housing
and emergency housing, a protection board for the river, traffic engineering to be done in house, and
adding Juneteenth as a holiday starting in 2023. Councilor Norton made a motion, seconded by
Deputy Mayor Sweeney to propose Juneteenth as a paid holiday. The motion carried.
Councilor Feury stated the lake is full of debris and encourages folks to be careful and use their personal
floatation devices when paddleboarding.
10) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)
Deputy Mayor Sweeney adjourned the meeting at 10:17 p.m.

Deputy Mayor Sweeney
Attest:
Michelle Howke, Whitefish City Clerk

City Council Packet, July 5, 2022 Page 29 of 147

ORDINANCE NO. 22-09
An Ordinance of the City Council of the City of Whitefish, Montana, rezoning approximately
13.448 acres of land located at 6335 Highway 93 S, known as Tract 1BB in Section 1,
Township 30 North, Range 22 West, P.M.,M., Flathead County, Montana, from County R-3
(One-Family Residential) and County B-4 (Secondary Business) to WR-2 (Two-Family
Residential) and WB-2 (Secondary Business), and adopting findings with respect to such
rezone.
WHEREAS, upon request, the City of Whitefish initiated a rezone with respect to property
located at 6335 Highway 93 S, known as Tract 1BB in Section 1, Township 30 North, Range 22
West, P.M.,M., Flathead County, Montana; and
WHEREAS, in response to the applicant-initiated rezone, the Whitefish Planning &
Building staff prepared Staff Report WZC 22-03, dated May 12, 2022, which analyzed the
proposed rezone and recommended in favor of its approval; and
WHEREAS, at a lawfully noticed public hearing on May 19, 2022, the Whitefish Planning
Board reviewed Staff Report WZC 22-03, received an oral report from Planning staff, invited
public comment, and thereafter voted to recommend in favor of the proposed zone change; and
WHEREAS, at a lawfully noticed public hearing on June 20, 2022, the Whitefish City
Council reviewed Staff Report WZC 22-03 and letter of transmittal, received an oral report from
Planning staff, and invited public comment; and
WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines
for the proposed rezone required by MCA §§ 76-2-303 through 76-2-305 and WCC § 11-7-12;
and
WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to
approve the proposed rezone.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1:

All of the recitals set forth above are hereby adopted as Findings of Fact.

Section 2: Staff Report WZC 22-03, dated May 12, 2022, together with the
June 14, 2022 letter of transmittal from the Whitefish Planning & Building Department, are hereby
adopted as Findings of Fact.
Section 3: The real property located 6335 Highway 93 S, known as Tract 1BB in
Section 1, Township 30 North, Range 22 West, P.M.,M., Flathead County, Montana, previously
zoned County R-3 (One-Family Residential) and County B-4 (Secondary Business) is hereby
rezoned to WR-2 (Two-Family Residential) and WB-2 (Secondary Business).
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Section 4: The official Zoning Map of the City of Whitefish, Montana, shall be amended,
altered and changed to provide that the rezone and zoning map amendment of the real property
identified on the map attached hereto as Exhibit A and incorporated herein by reference, shall be
designated WR-2 (Two-Family Residential) and WB-2 (Secondary Business). The Zoning
Administrator is instructed to change the City's official Zoning Map to conform to the terms of
this Ordinance.
Section 5: In the event any word, phrase, clause, sentence, paragraph, section or other
part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such
judgment shall affect only that part held invalid, and the remaining provisions thereof shall
continue in full force and effect.
Section 6: This Ordinance shall take effect thirty (30) days after its adoption by the City
Council of the City of Whitefish, Montana, and signing by the Mayor thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________ 2022.

John M. Muhlfeld, Mayor
ATTEST:

Michelle Howke, City Clerk
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ORDINANCE NO. 22-10
An Ordinance of the City Council of the City of Whitefish, Montana, approving the
MG Ventures LLC Mixed-Use Planned Unit Development to develop a three-story mixed-use
building on 2.237 acres at 509 East 6th Street and 806 Spokane Avenue, Whitefish.
WHEREAS, Monte Gilman of MG Ventures, LLC (Applicant), applied to the Whitefish
Planning & Building Department for a Mixed-Use Planned Unit Development (M-PUD) to develop
four lots by building a three-story building with commercial on the first floor, four residential units on
the second and third floors (total of eight residential units), and underground parking (eleven spaces)
with a small commercial space on the level with the parking on 2.237 acres, located at 509 East 6th
Street and 806 Spokane Avenue, and legally described as Lot 3A, EG Ventures Subdivision and Lots
4, North Portion of Lot 5, 6, Block 3, Riverside Addition W in Section 36, Township 31 North,
Range 22 West, P.M.,M., Flathead County; and
WHEREAS, in exchange for the requested zoning deviations, the applicant proposes the
following community benefits: 1) dedication of approximately one (1) acre of riverfront property to
the City for the purpose of parkland to provide access to the river trails and Whitefish River, and
2) better access to the City's sewer line located within the 806 Spokane property. As part of dedicating
this property, the applicant will construct a parking lot and drive aisle and is proposing a minimum of
six (6) parking spaces dedicated for public use. Currently there is a gravel path on this property in a
temporary easement that connects to the paved trail along the river at Baker Park. The dedication of
this property would enable a permanent trail to be installed for public access in perpetuity; and
WHEREAS, in response to such application, the Whitefish Planning & Building Department
prepared Staff Report WPUD 22-01, dated May 12, 2022, which reviewed and analyzed the proposed
M-PUD, the requested deviations to the zoning standards regarding building height design, off-street
parking location, and water quality buffer standards, and the proposed community benefits, and
recommended the Whitefish City Council approve the proposed M-PUD, adopt the proposed findings
of fact, and grant the requested deviations to zoning standards, all subject to 15 conditions of approval;
and
WHEREAS, following adjacent landowner notice, at a lawfully noticed public hearing held
May 19, 2022, the Whitefish Planning Board received an oral report from Planning Staff and the
Applicant, reviewed Staff Report WPUD 22-01, the proposed findings of fact, the requested deviations
to the zoning standards, the proposed community benefits, the conditional uses, and the 15 conditions
of approval, invited public comment, and thereafter amended one of the proposed conditions of
approval (10e) and added an additional condition of approval (16), and thereafter recommended
approval of the M-PUD, subject to the 16 amended conditions of approval, attached as Exhibit A; and
WHEREAS, at a lawfully noticed public hearing on June 20, 2022, the Whitefish City Council
received an oral report from Planning Staff and the Applicant, reviewed Staff Report WPUD 22-01,
the proposed findings of fact, the requested deviations to the zoning standards, the proposed
community benefits, the 16 conditions of approval, as amended by the Planning Board, and the
Planning Board's recommendation of approval, invited public comment, and thereafter voted to
approve the MG Ventures LLC M-PUD, Staff Report WPUD 22-01, its findings of fact, the requested
deviations to zoning standards, all subject to the recommended 16 conditions of approval attached as
Exhibit A, and incorporated herein by reference; and
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WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to
approve the MG Ventures LLC M-PUD, Staff Report WPUD 22-01, and the requested deviations to
zoning standards, subject to the 16 conditions of approval, attached as Exhibit A, and adopt the findings
of fact.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1: All of the recitals set forth above are adopted as Findings of Fact.
Section 2: The City Council hereby approves the MG Ventures LLC Mixed-Use Planned Unit
Development and the deviations to the zoning standards, subject to 16 conditions of approval, shown
on Exhibit A, and incorporated herein by this reference, and Staff Report WPUD 22-01, and adopts its
findings of fact.
Section 3: The official zoning map of the City of Whitefish, Montana, shall be amended,
altered, and changed to provide that the real property identified as Lot 3A, EG Ventures Subdivision
and Lots 4, North Portion of Lot 5, 6, Block 3, Riverside Addition W in Section 36, Township 31
North, Range 22 West, P.M.,M., Flathead County, shall have a Mixed-Use Planned Unit Development
Overlay, which shall modify the requirements of the underlying WB-2 (Secondary Business District)
zone and shall be subject to all of the requirements shown on Exhibit A.
Section 4: The Zoning Administrator is hereby authorized and directed to amend the official
zoning map to conform to the terms of this Ordinance.
Section 5: In the event any word, phrase, clause, sentence, paragraph, section or other part of
the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such judgment shall
affect only that part held invalid, and the remaining provisions thereof shall continue in full force and
effect.
Section 6: This Ordinance shall take effect thirty (30) days after its adoption by the City
Council of the City of Whitefish, Montana, and signing by the Mayor thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE
WHITEFISH, MONTANA, THIS ________ DAY OF _______________ 2022.

John M. Muhlfeld, Mayor
ATTEST:

Michelle Howke, City Clerk
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CITY

OF

Exhibit "A"
MG Ventures LLC
WPUD 22-01
Approved Zoning Deviation and
Conditions of Approval
Zoning Deviations:
•

Exceed 35-foot Building Height up to 45-feet.

•

Permit Off-Street Parking in the Front Yard Setback.

•

Water Quality Buffers.

Conditions of Approval:
1.

Except as amended by these conditions, the development of the Planned Unit Development
must be in substantial conformance with the approved site plan and elevations that govern the
general location of buildings, landscaping, building height, and improvements, and labeled as
"approved plans" by the City Council.

2.

Prior to any ground disturbing activities, a plan shall be submitted for review and approval by the
City of Whitefish Planning Department. The plan shall include, but may not necessarily be limited
to, the following:
•
•
•
•
•
•
•
•
•

3.

Dust abatement and control of fugitive dust.
Hours of construction activity.
Noise abatement.
Control of erosion and siltation.
Routing for heavy equipment, hauling, and employees, including signage to direct
equipment and workers.
Construction office siting, staging areas for material and vehicles, and employee parking.
Measures to prevent soil and construction debris from being tracked onto public road,
including procedures remove soil and construction debris from road, as necessary.
Detours of vehicular, pedestrian, and bicycle traffic, as necessary.
Notation of any street closures or need to work in public right-of-way. (Engineering
Standards, 2019)

Prior to any construction, excavation, grading or other terrain disturbance, plans for all on and
off-site infrastructure must be submitted to and approved by the Whitefish Public Works
Department. The improvements (water, sewer, roads, streetlights, sidewalks, etc.) within the
development must be designed and constructed by a licensed engineer and in accordance with
the City of Whitefish's design and construction standards. The Public Works Director must
approve the design prior to construction. Plans for grading, drainage, utilities, sidewalks and
other improvements must be submitted as a package and reviewed concurrently. The
stormwater facilities must be located wholly within the applicant's property. Any outfalls
through the parkland require easements in coordination with the Parks and Public Works
Departments. No individual improvement designs will be accepted by Public Works. Any
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terrain disturbance within 50-feet of a public tree requires the completion of a Public Tree
Impact Form submitted to the Whitefish Parks and Recreation Department for review and
approval. (Engineering Standards, 2019)

4.

All areas disturbed because of road and utility construction must be re-seeded as soon as
practical to inhibit erosion and spread of noxious weeds. (Engineering Standards, 2019).

5.

Parkland must be dedicated to the City of Whitefish along the Whitefish River excluding the
parking lot and drive aisles. A minimum of twelve (12) reverse angle parking spaces on the
west side of the parking lot (river side) must be dedicated and signed for public use.
Wayfinding signage must be installed at the E 6th Street entrance identifying public access to
the public park and parking. Coordinate sign type and location with the Parks and Public
Works Departments. (Finding 3)

6.

The trail may not be located any closer to the Whitefish River than it is currently. The entirety
of the trail on Lot 6 must be paved by the applicant and the applicant must obtain all required
permits for this path. (Finding 1)

7.

Obtain approach permits from MDT for access onto Spokane Avenue. All improvements
within the state right-of-way must be reviewed and approved by MDT. (Finding 6)

8.

Refuse disposal and recycling areas must be reviewed and approved by the Public Works
Department and Republic Services. (Engineering Standards, 2019)

9.

A landscaping plan must be submitted along with an application for building permit. The
overall landscaping, parking lot landscaping and tree density credits must be met. Existing
healthy, appropriate trees must be retained as part of the landscaping plan. (Findings 4, 6,
§ 11-4)

10.

Prior to submitting any building permit applications, the following conditions of approval must
be met:
a.

Architectural review and approval must be obtained (§ 11-3-3) and all applicable
mixed-use and nonresidential design standards must be met. (§ 11-3-43)

b.

Confirm parking standards are met for 505 E 6th Street. (§ 11-6)

c.

Final acceptance of all improvements including, but not limited to pavement of parking
lot/drive aisle, water, sewer, stormwater and public parking and wayfinding signage.
(Engineering Standards, 2019)

d.

The property along the Whitefish River must be dedicated to the City. (Finding 3)

e.

A boundary line adjustment must be recorded eliminating the lot lines under the
building and include the entire parking lot and drive aisles to the south, an easement
for the sewer line and public access, and providing a lot for the parkland dedication.
(Finding 3, § 11-2-3B(3))
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11.

A geotechnical letter consistent with §11-3-29D is required to be supplied with the building
permit. (Finding 1, § 11-3-29C(1)(a))

12.

A report must be submitted with the final Whitefish River buffer averaging details and/or
minimal buffer encroachments. This report shall indicate the overall area required, the amount
being reduced and a 'to scale' drawing showing the minimum width of no less than 50-feet. In
no case may the existing trail be located closer to the river than where it currently is located.
(Finding 3; Zoning Regulations § 11-3-29C)

13.

Other permits may be required by other governmental agencies and the owner is responsible
for obtaining these permits which may include: a floodplain permit, a permit from the
conservation district and a water quality protection permit.

14.

All addressing must be reviewed and approved by the City Clerk's office.

15.

This approval is valid for 3-years from the date of City Council approval. (§ 11-2S-10C)

16.

Building height deviation is permitted only as shown in the supplied East and West elevations.
Deviation from these elevations excepting the elevator shaft shall be considered a major
deviation requiring approval from the Planning Board and City Council. (Planning Board,
5-19-22)

17.

The developer must pursue with all due diligence enacting the street, sidewalk, and boulevard
improvements identified in the Highway 93 South Corridor Plan. (2021 Highway 93
S Corridor Plan, Whitefish City Council 6-20-22)

City Council Packet, July 5, 2022 Page 37 of 147

Michelle Howke
From:
Sent:
To:
Subject:

Sue Basta <sbasta94@gmail.com>
Thursday, June 23, 2022 9:07 AM
Michelle Howke
Spokane & 6th - proposed new project

ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking
links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk if in doubt.

Dear city council, city planning & city atty.
I am requesting that the plans for the new building proposed at Spokane & 6th be revised before approvals.
I request the revisions include: extensive landscaping, grassy and tree lined boulevards, sidewalks, and bike paths, as
well as expansion of the urban tree canopy, and ensure the small-scale built environment that reflects the historical
character of Whitefish.
The planned building, in its current design is too high and out of character with the two story buildings that surround it.
Thank you.
Sue Basta

, WF

1
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PLANNING & BUILDING DEPARTMENT
418 E 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
June 28, 2022

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish, MT 59937
Re:

Final Plat for Brooksby Subdivision; WFP 22-05

Honorable Mayor and Councilors:
This office is in receipt of a final plat application for the Brooksby Subdivision. This is a 2lot minor waiver subdivision located at 1021 Columbia Avenue. The property is zoned
WR-2 (Two-Family Residential District). The preliminary plat was approved by the
Whitefish Planning Department on October 4, 2021 as a Minor Waiver after notifying
adjacent landowners. The approval was subject to nine conditions of approval.
Following is a list of the conditions of approval and a discussion of how they have been
met.
COMPLIANCE WITH PRELIMINARY PLAT CONDITIONS OF APPROVAL:
Condition 1. The Subdivision must comply with Chapter 12-4 of the Whitefish
Subdivision Regulations.
•

Condition met. The final plat conforms to the Whitefish Subdivision Regulations.

Condition 2. The Montana Department of Environmental Quality and Whitefish Public
Works Department must approve the water and sewer facilities. (Whitefish Engineering
Standards, Section 4)
•

Condition met. See letter Montana Department of Environmental Quality EQ#222219, 4-1-22.

Condition 3. A separate water & sewer service must be provided in accordance with
the City of Whitefish’s policies and design standards. An easement for sewer must be
provided for Lot 2 across Lot 1 meeting Engineering Standards. (Whitefish Engineering
Standards, Section 4)
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•

Condition met. Water and sewer are available in Columbia Avenue and an
easement is provided for the benefit of Lot 2.

Condition 4. If impervious area exceeds 10,000 square feet, an engineered stormwater
plan must be submitted to the Public Works Department for review and approval.
(Whitefish Engineering Standards, Section 5)
•

Condition met. No development is planned at this time and this standard will be
reviewed at the time of building permit.

Condition 5. A mail facility must be provided by the developer and approved by the
local post office. (Whitefish Subdivision Regulations, §12-4-24)
•

Condition met. Lot 1 has an existing mailbox. Lot 2 will be addressed at the time of
building permit and mailboxes will be addressed at that time.

Condition 6. In lieu of installing a sidewalk along Park Avenue, a fee must be paid prior
to final plat. The fee will be based on a 5-foot wide sidewalk for the entire Park Avenue
frontage. Contact the Public Works Department for the most current fee. (Whitefish
Engineering Standards, Section 8)
•

Condition met. The applicant paid a fee in lieu of installing the sidewalk. See copy
of receipt. These funds will go toward sidewalks in the Eastern Sidewalk District of
the City.

Condition 7. Obtain addressing from the City Clerk’s Office prior to final plat and
provide this information on the face of the plat. (Flathead County Addressing
Standards)
•

Condition met. The City Clerk determined addressing will occur at the time of
building permit.

Condition 8. The following notes shall be placed on the face of the final plat:
a. All house numbers must be visible from the road, either at the driveway entrance or
on the house and must conform to the current Fire Code, as adopted by the City
Council.
b. All noxious weeds, as described by the Whitefish City Code, must be removed
throughout the life of the development from the recorded property owner.
c. Water and sewer mains are available in the public right-of-way. It is the
responsibility of the property owner to connect to the water and sewer mains located
in the public right-of-way and extend service lines to the new lots.
•

Condition met. See notes on the face of the plat.
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Condition 9. The preliminary plat approval is valid for three years and will expire on
October 4, 2024. (Whitefish Subdivision Regulations, §12-3-8)
•

Condition met.

Please be advised that the Council should act on this application within 30-days
following receipt of this recommendation.
Sincerely,
/s/ Wendy Compton-Ring
Wendy Compton-Ring, AICP
Senior Planner
Attachments:

Final plat, 2-22-22
Final plat application, received 6-16-22
Letter, applicant, 6-16-22
Receipt, Cash in Lieu of Sidewalks, 6-16-22
Title Report, first American Title, No. 5010500-987405-CT 4-14-22
Treasurer’s Certification, 6-15-22
CC&Rs, 6-6-22
Letter, DEQ, EQ#22-2219, 4-1-22

c/w/att:

Michelle Howke, Whitefish City Clerk

c/wo/att:

Merril R & Robin S Brooksby 1520 Cawdon, TX 78163
Josh Lenderman, PLS, Flathead Geomatics, PO Box 172 Whitefish, MT
59937
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June 16, 2022
City of Whitefish Planning and Building Department
418 E. 2nd Street, P.O. Box 158
Whitefish, MT 59937

Amended Plat of Lot 17, Block 1 of Riverside Addition to Whitefish, Montana
Conditions of Approval
1. The Subdivision will comply with Chapter 12-4 of the Whitefish Subdivision Regulations.
• Please refer to the Final Plat and the additional submitted material to verify the
compliance with Chapter 12-4 of the Whitefish Subdivision Regulations.
2. The Montana Department of Environmental Quality and Whitefish Public Works
Department must approve the water and sewer facilities. (Whitefish Engineering
Standards, Section 4)
• The Municipal Facilities Exclusion was granted by MT DEQ on April 1, 2022.
• The approval is included within this application.
3. A separate water & sewer service must be provided in accordance with the City of
Whitefish’s policies and design standards. An easement for sewer must be provided for
Lot 2 across Lot 1 meeting Engineering Standards. (Whitefish Engineering Standards,
Section 4).
• Separate water and sewer services exist on Columbia Avenue within the public right
of way.
• Per Item 8 of the Conditions of Approval, the landowner of Lot 2 has the
responsibility “to connect to the water and sewer mains located in the public right-ofway and extend service lines to the new lots”.
• Please see the 10’ sewer easement for Lot 2 shown on the Final Plat.
4. If impervious area exceeds 10,000 square feet, an engineered stormwater plan must
be submitted to the Public Works Department for review and approval. (Whitefish
Engineering Standards, Section 5)
• The development does not create more than 10,000 square feet of new impervious
surface area, and therefore an engineered stormwater plan is not required.
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5. A mail facility must be provided by the developer and approved by the local post
office. (Whitefish Subdivision Regulations, §12-4-24)
• Lot 1 has a mailbox in place.
• For Lot 2 an address will not be given until a building permit is applied for. Therefore
a mail facility will be dealt with at that time.
6. In lieu of installing a sidewalk along Park Avenue, a fee must be paid prior to final
plat. The fee will be based on a 5-foot wide sidewalk for the entire Park Avenue
frontage. Contact the Public Works Department for the most current fee. (Whitefish
Engineering Standards, Section 8)
• Please see enclosed letter from public works stating the cash-in-lieu fee.
• Please see the enclosed check for $5,100 in lieu of installing sidewalk within the
subdivision.
7. Obtain addressing from the City Clerk’s Office prior to final plat and provide this
information on the face of the plat. (Flathead County Addressing Standards)
• The existing address for Lot 1 is being used and is shown on the Final Plat. For Lot 2
per Michelle Howke it will be left “as unaddressed, until a building permit is
applied for”.
• Please see enclosed Final Plat.
8. The following notes must be placed on the face of the plat:
a.
All house numbers must be visible from the road, either at the driveway entrance
or on the house and must conform to the current Fire Code, as adopted by the City
Council.
b.
All noxious weeds, as described by the Whitefish City Code, must be removed
throughout the life of the development from the recorded property owner.
c.
Water and sewer mains are available in the public right-of-way. It is the
responsibility of the property owner to connect to the water and sewer mains located in
the public right-of-way and extend service lines to the new lots.
• Please see notes listed on Final Plat.
9.
The preliminary plat approval is valid for three years and will expire on October
4, 2024. (Whitefish Subdivision Regulations, §12-3-8)
• The Final Plat application is submitted before the three year window ending on
October 4, 2024.
Professionally,

Josh Lenderman, PLS
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From:
To:
Subject:
Date:
Attachments:

Craig Workman
Josh Lenderman
Columbia Cash In Lieu
Friday, February 18, 2022 3:25:34 PM
image001.png
image003.png

Josh,
Here is the cash in lieu calculation for Lot 1, BLK 1, of Riverside:
85 ft long x 5 ft. wide x $12/s.f. = $5,100

Craig C. Workman, PE

Director of Public Works
City of Whitefish | 418 E. 2nd Street |Whitefish, MT 59937
O: (406) 863-2455 | F: (406) 863-2419
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GUARANTEE
Issued by

First American Title Company

219 East Center Street/PO Box 1310, Kalispell, MT 59901
Title Officer: Ted Gigrich
Phone: (406)752-5388
FAX: (714)852-4242

File No. 987405-CT

Cover Page
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Form 5010500 (7-1-14)

Guarantee Number: 501055-

Guarantee Face Page
Issued By
FIRST AMERICAN TITLE INSURANCE COMPANY

This jacket was created electronically and constitutes an original document

File No. 987405-CT

Page 2 of 10

Guarantee Face Page - Exclusions, Conditions and Stipulations
Form 5010500 (7-1-14)
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SCHEDULE OF EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE
1.

2.

Except to the extent that specific assurances are provided in
Schedule A of this Guarantee, the Company assumes no
liability for loss or damage by reason of the following:
(a) Defects, liens, encumbrances, adverse claims or other
matters against the title, whether or not shown by the
public records.
(b) (1) Taxes or assessments of any taxing authority that
levies taxes or assessments on real property; or, (2)
Proceedings by a public agency which may result in taxes
or assessments, or notices of such proceedings, whether
or not the matters excluded under (1) or (2) are shown
by the records of the taxing authority or by the public
records.
(c) (1) Unpatented mining claims; (2) reservations or
exceptions in patents or in Acts authorizing the issuance
thereof; (3) water rights, claims or title to water, whether
or not the matters excluded under (1), (2) or (3) are
shown by the public records.
Notwithstanding any specific assurances which are provided in
Schedule A of this Guarantee, the Company assumes no
liability for loss or damage by reason of the following:

(a) Defects, liens, encumbrances, adverse claims or other
matters affecting the title to any property beyond the
lines of the land expressly described in the description set
forth in Schedule (A), (C) or in Part 2 of this Guarantee,
or title to streets, roads, avenues, lanes, ways or
waterways to which such land abuts, or the right to
maintain therein vaults, tunnels, ramps or any structure
or improvements; or any rights or easements therein,
unless such property, rights or easements are expressly
and specifically set forth in said description.
(b) Defects, liens, encumbrances, adverse claims or other
matters, whether or not shown by the public records; (1)
which are created, suffered, assumed or agreed to by
one or more of the Assureds; (2) which result in no loss
to the Assured; or (3) which do not result in the invalidity
or potential invalidity of any judicial or non-judicial
proceeding which is within the scope and purpose of the
assurances provided.
(c) The identity of any party shown or referred to in
Schedule A.
(d) The validity, legal effect or priority of any matter shown
or referred to in this Guarantee

GUARANTEE CONDITIONS AND STIPULATIONS
1.

2.

DEFINITION OF TERMS.
The following terms when used in the Guarantee mean:
(a) the "Assured": the party or parties named as the
Assured in this Guarantee, or on a supplemental writing
executed by the Company.
(b) "land": the land described or referred to in Schedule
(A)(C) or in Part 2, and improvements affixed thereto
which by law constitute real property. The term "land"
does not include any property beyond the lines of the
area described or referred to in Schedule (A)(C) or in Part
2, nor any right, title, interest, estate or easement in
abutting streets, roads, avenues, alleys, lanes, ways or
waterways.
(c) "mortgage": mortgage, deed of trust, trust deed, or
other security instrument.
(d) "public records": records established under state
statutes at Date of Guarantee for the purpose of
imparting constructive notice of matters relating to real
property to purchasers for value and without knowledge.
(e) "date": the effective date.
NOTICE OF CLAIM TO BE GIVEN BY ASSURED
CLAIMANT.
An Assured shall notify the Company promptly in writing in
case knowledge shall come to an Assured hereunder of any
claim of title or interest which is adverse to the title to the
estate or interest, as stated herein, and which might cause
loss or damage for which the Company may be liable by virtue
of this Guarantee. If prompt notice shall not be given to the
Company, then all liability of the Company shall terminate
with regard to the matter or matters for which prompt notice
is required; provided, however, that failure to notify the
Company shall in no case prejudice the rights of any Assured
unless the Company shall be prejudiced by the failure and
then only to the extent of the prejudice
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3.

4.

NO DUTY TO DEFEND OR PROSECUTE.
The Company shall have no duty to defend or prosecute any
action or proceeding to which the Assured is a party,
notwithstanding the nature of any allegation in such action or
proceeding.
COMPANY'S OPTION TO DEFEND OR PROSECUTE
ACTIONS; DUTY OF ASSURED CLAIMANT TO
COOPERATE.
Even though the Company has no duty to defend or prosecute
as set forth in Paragraph 3 above:
(a) The Company shall have the right, at its sole option and
cost, to institute and prosecute any action or proceeding,
interpose a defense, as limited in (b), or to do any other
act which in its opinion may be necessary or desirable to
establish the title to the estate or interest as stated
herein, or to establish the lien rights of the Assured, or to
prevent or reduce loss or damage to the Assured. The
Company may take any appropriate action under the
terms of this Guarantee, whether or not it shall be liable
hereunder, and shall not thereby concede liability or
waive any provision of this Guarantee. If the Company
shall exercise its rights under this paragraph, it shall do
so diligently.
(b) If the Company elects to exercise its options as stated in
Paragraph 4(a) the Company shall have the right to
select counsel of its choice (subject to the right of such
Assured to object for reasonable cause) to represent the
Assured and shall not be liable for and will not pay the
fees of any other counsel, nor will the Company pay any
fees, costs or expenses incurred by an Assured in the
defense of those causes of action which allege matters
not covered by this Guarantee.
(c) Whenever the Company shall have brought an action or
interposed a defense as permitted by the provisions of

Guarantee Face Page - Exclusions, Conditions and Stipulations
Form 5010500 (7-1-14)
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GUARANTEE CONDITIONS AND STIPULATIONS (Continued)

5.

this Guarantee, the Company may pursue any litigation
to final determination by a court of competent jurisdiction
and expressly reserves the right, in its sole discretion, to
appeal from an adverse judgment or order.
(d) In all cases where this Guarantee permits the Company
to prosecute or provide for the defense of any action or
proceeding, an Assured shall secure to the Company the
right to so prosecute or provide for the defense of any
action or proceeding, and all appeals therein, and permit
the Company to use, at its option, the name of such
Assured for this purpose. Whenever requested by the
Company, an Assured, at the Company's expense, shall
give the Company all reasonable aid in any action or
proceeding, securing evidence, obtaining witnesses,
prosecuting or defending the action or lawful act which in
the opinion of the Company may be necessary or
desirable to establish the title to the estate or interest as
stated herein, or to establish the lien rights of the
Assured. If the Company is prejudiced by the failure of
the Assured to furnish the required cooperation, the
Company's obligations to the Assured under the
Guarantee shall terminate.
PROOF OF LOSS OR DAMAGE.
In addition to and after the notices required under Section 2
of these Conditions and Stipulations have been provided to
the Company, a proof of loss or damage signed and sworn to
by the Assured shall be furnished to the Company within
ninety (90) days after the Assured shall ascertain the facts
giving rise to the loss or damage. The proof of loss or
damage shall describe the matters covered by this Guarantee
which constitute the basis of loss or damage and shall state,
to the extent possible, the basis of calculating the amount of
the loss or damage. If the Company is prejudiced by the
failure of the Assured to provide the required proof of loss or
damage, the Company's obligation to such Assured under the
Guarantee shall terminate. In addition, the Assured may
reasonably be required to submit to examination under oath
by any authorized representative of the Company and shall
produce for examination, inspection and copying, at such
reasonable times and places as may be designated by any
authorized representative of the Company, all records, books,
ledgers, checks, correspondence and memoranda, whether
bearing a date before or after Date of Guarantee, which
reasonably pertain to the loss or damage. Further, if
requested by any authorized representative of the Company,
the Assured shall grant its permission, in writing, for any
authorized representative of the Company to examine, inspect
and copy all records, books, ledgers, checks, correspondence
and memoranda in the custody or control of a third party,
which reasonably pertain to the loss or damage. All
information designated as confidential by the Assured
provided to the Company pursuant to this Section shall not be
disclosed to others unless, in the reasonable judgment of the
Company, it is necessary in the administration of the claim.
Failure of the Assured to submit for examination under oath,
produce other reasonably requested information or grant
permission to secure reasonably necessary information from
third parties as required in the above paragraph, unless
prohibited by law or governmental regulation, shall terminate
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6.

7.

any liability of the Company under this Guarantee to the
Assured for that claim.
OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS:
TERMINATION OF LIABILITY.
In case of a claim under this Guarantee, the Company shall
have the following additional options:
(a) To Pay or Tender Payment of the Amount of Liability or
to Purchase the Indebtedness.
The Company shall have the option to pay or settle or
compromise for or in the name of the Assured any claim
which could result in loss to the Assured within the
coverage of this Guarantee, or to pay the full amount of
this Guarantee or, if this Guarantee is issued for the
benefit of a holder of a mortgage or a lienholder, the
Company shall have the option to purchase the
indebtedness secured by said mortgage or said lien for
the amount owing thereon, together with any costs,
reasonable attorneys' fees and expenses incurred by the
Assured claimant which were authorized by the Company
up to the time of purchase.
Such purchase, payment or tender of payment of the full
amount of the Guarantee shall terminate all liability of
the Company hereunder. In the event after notice of
claim has been given to the Company by the Assured the
Company offers to purchase said indebtedness, the
owner of such indebtedness shall transfer and assign said
indebtedness, together with any collateral security, to the
Company upon payment of the purchase price.
Upon the exercise by the Company of the option provided
for in Paragraph (a) the Company's obligation to the
Assured under this Guarantee for the claimed loss or
damage, other than to make the payment required in
that paragraph, shall terminate, including any obligation
to continue the defense or prosecution of any litigation
for which the Company has exercised its options under
Paragraph 4, and the Guarantee shall be surrendered to
the Company for cancellation.
(b) To Pay or Otherwise Settle With Parties Other Than the
Assured or With the Assured Claimant.
To pay or otherwise settle with other parties for or in the
name of an Assured claimant any claim assured against
under this Guarantee, together with any costs, attorneys'
fees and expenses incurred by the Assured claimant
which were authorized by the Company up to the time of
payment and which the Company is obligated to pay.
Upon the exercise by the Company of the option provided
for in Paragraph (b) the Company's obligation to the
Assured under this Guarantee for the claimed loss or
damage, other than to make the payment required in
that paragraph, shall terminate, including any obligation
to continue the defense or prosection of any litigation for
which the Company has exercised its options under
Paragraph 4.
DETERMINATION AND EXTENT OF LIABILITY.
This Guarantee is a contract of Indemnity against actual
monetary loss or damage sustained or incurred by the
Assured claimant who has suffered loss or damage by reason
of reliance upon the assurances set forth in this Guarantee
and only to the extent herein described, and subject to the
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GUARANTEE CONDITIONS AND STIPULATIONS (Continued)
Exclusions From Coverage of This Guarantee.
The liability of the Company under this Guarantee to the
Assured shall not exceed the least of:
(a) the amount of liability stated in Schedule A or in Part 2;
(b) the amount of the unpaid principal indebtedness secured
by the mortgage of an Assured mortgagee, as limited or
provided under Section 6 of these Conditions and
Stipulations or as reduced under Section 9 of these
Conditions and Stipulations, at the time the loss or
damage assured against by this Guarantee occurs,
together with interest thereon; or
(c) the difference between the value of the estate or interest
covered hereby as stated herein and the value of the
estate or interest subject to any defect, lien or
encumbrance assured against by this Guarantee.
8. LIMITATION OF LIABILITY.
(a) If the Company establishes the title, or removes the
alleged defect, lien or encumbrance, or cures any other
matter assured against by this Guarantee in a reasonably
diligent manner by any method, including litigation and
the completion of any appeals therefrom, it shall have
fully performed its obligations with respect to that matter
and shall not be liable for any loss or damage caused
thereby.
(b) In the event of any litigation by the Company or with the
Company's consent, the Company shall have no liability
for loss or damage until there has been a final
determination by a court of competent jurisdiction, and
disposition of all appeals therefrom, adverse to the title,
as stated herein.
(c) The Company shall not be liable for loss or damage to
any Assured for liability voluntarily assumed by the
Assured in settling any claim or suit without the prior
written consent of the Company.
9. REDUCTION OF LIABILITY OR TERMINATION OF
LIABILITY.
All payments under this Guarantee, except payments made
for costs, attorneys' fees and expenses pursuant to Paragraph
4 shall reduce the amount of liability pro tanto.
10. PAYMENT OF LOSS.
(a) No payment shall be made without producing this
Guarantee for endorsement of the payment unless the
Guarantee has been lost or destroyed, in which case
proof of loss or destruction shall be furnished to the
satisfaction of the Company.
(b) When liability and the extent of loss or damage has been
definitely fixed in accordance with these Conditions and
Stipulations, the loss or damage shall be payable within
thirty (30) days thereafter.
11. SUBROGATION UPON PAYMENT OR SETTLEMENT.
Whenever the Company shall have settled and paid a claim
under this Guarantee, all right of subrogation shall vest in the
Company unaffected by any act of the Assured claimant.
The Company shall be subrogated to and be entitled to all
rights and remedies which the Assured would have had
against any person or property in respect to the claim had this
Guarantee not been issued. If requested by the Company,
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the Assured shall transfer to the Company all rights and
remedies against any person or property necessary in order to
perfect this right of subrogation. The Assured shall permit the
Company to sue, compromise or settle in the name of the
Assured and to use the name of the Assured in any
transaction or litigation involving these rights or remedies.
If a payment on account of a claim does not fully cover the
loss of the Assured the Company shall be subrogated to all
rights and remedies of the Assured after the Assured shall
have recovered its principal, interest, and costs of collection.
12. ARBITRATION.
Unless prohibited by applicable law, either the Company or
the Assured may demand arbitration pursuant to the Title
Insurance Arbitration Rules of the American Arbitration
Association. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company
and the Assured arising out of or relating to this Guarantee,
any service of the Company in connection with its issuance or
the breach of a Guarantee provision or other obligation. All
arbitrable matters when the Amount of Liability is $1,000,000
or less shall be arbitrated at the option of either the Company
or the Assured. All arbitrable matters when the amount of
liability is in excess of $1,000,000 shall be arbitrated only
when agreed to by both the Company and the Assured. The
Rules in effect at Date of Guarantee shall be binding upon the
parties. The award may include attorneys' fees only if the
laws of the state in which the land is located permits a court
to award attorneys' fees to a prevailing party. Judgment upon
the award rendered by the Arbitrator(s) may be entered in
any court having jurisdiction thereof.
The law of the situs of the land shall apply to an arbitration
under the Title Insurance Arbitration Rules.
A copy of the Rules may be obtained from the Company upon
request.
13. LIABILITY LIMITED TO THIS GUARANTEE;
GUARANTEE ENTIRE CONTRACT.
(a) This Guarantee together with all endorsements, if any,
attached hereto by the Company is the entire Guarantee
and contract between the Assured and the Company. In
interpreting any provision of this Guarantee, this
Guarantee shall be construed as a whole.
(b) Any claim of loss or damage, whether or not based on
negligence, or any action asserting such claim, shall be
restricted to this Guarantee.
(c) No amendment of or endorsement to this Guarantee can
be made except by a writing endorsed hereon or
attached hereto signed by either the President, a Vice
President, the Secretary, an Assistant Secretary, or
validating officer or authorized signatory of the Company.
14. NOTICES, WHERE SENT.
All notices required to be given the Company and any
statement in writing required to be furnished the Company
shall include the number of this Guarantee and shall be
addressed to the Company at First American Title
Insurance Company, Attn: Claims National Intake
Center, 1 First American Way, Santa Ana, California
92707. Phone: 888-632-1642.
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Subdivision Guarantee 2nd Revision
ISSUED BY

First American Title Insurance Company

Guarantee

GUARANTEE NUMBER

5010500-987405-CT

Subdivision or Proposed Subdivision: AMENDED PLAT OF LOT 17, BLOCK 1, RIVERSIDE ADDITION TO WHITEFISH
Order No.: 987405-CT
Reference No.:

Fee: $150.00

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY, AND OTHER PROVISIONS
OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE,
FIRST AMERICAN TITLE INSURANCE COMPANY, A CORPORATION HEREIN CALLED THE COMPANY
GUARANTEES:
Merrill Ray Brooksby and Robin Sue Brooksby
FOR THE PURPOSES OF AIDING ITS COMPLIANCE WITH FLATHEAD COUNTY SUBDIVISION
REGULATIONS,
in a sum not exceeding $5,000.00.
THAT according to those public records which, under the recording laws of the State of Montana, impart
constructive notice of matters affecting the title to the lands described on the attached legal description:
Lot 17 of Block 1 of Riverside Addition to Whitefish, Montana, according to the map or plat
thereof on file and of record in the office of the Clerk and Recorder of Flathead County,
Montana.
(A) Parties having record title interest in said lands whose signatures are necessary under the
requirements of Flathead County Subdivision Regulations on the certificates consenting to the recordation
of Plats and offering for dedication any streets, roads, avenues, and other easements offered for
dedication by said Plat are:
Merrill Ray Brooksby and Robin Sue Brooksby, Trustees of the Merrill R. and Robin S. Brooksby Trust
dated December 10, 2019
(B) Parties holding liens or encumbrances on the title to said lands are:
1.

2022 taxes and special assessments are a lien; amounts not yet determined or payable. The first
one-half becomes delinquent after November 30th of the current year, the second one-half becomes
delinquent after May 31st of the following year.
General taxes as set forth below. Any amounts not paid when due will accrue penalties and interest
in addition to the amount stated herein:
Year
2021

File No. 987405-CT

1st Half
$1330.49
(PAID)

2nd Half
$1330.45
(PAID)
Page 6 of 10

Parcel Number
74-0455450
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(C) Easements, claims of easements and restriction agreements of record are:
2.

County road rights-of-way not recorded and indexed as a conveyance of record in the office of the
Clerk and Recorder pursuant to Title 70, Chapter 21, M.C.A., including, but not limited to any right of
the Public and the County of Flathead to use and occupy those certain roads and trails as depicted on
County Surveyor's maps on file in the office of the County Surveyor of Flathead County.

3.

Easement for the purpose of hauling logs, timber and lumber to Whitefish River, to pile and bank
logs, timber and lumber in and along the bank of said river, to float, drive, hold and boom logs,
timber and lumber in said river and along the shores thereof where it passes through said land
granted to State Lumber Company, a Corporation, recorded July 8, 1907 in Book 92, Page 64.

4.

All matters, covenants, conditions, restrictions, easements and any rights, interest or claims which
may exist by reason thereof, disclosed on the recorded plat of RIVERSIDE ADDITION TO
WHITEFISH, MONTANA, but deleting any covenant, condition or restriction indicating a preference,
limitation or discrimination based on race, color, religion, sex, handicap, familial status, or national
origin to the extent such covenants, conditions or restrictions violate 42 USC 3604(c).

5.

Easement for the right to back water together with the right to the free use of the same for the sole
and only purpose of the navigation of boats, launches, and the driving of saw logs and timber
granted to E.A. Southwick, recorded April 10, 1908 in Book 96, Page 546.

6.

Easement for dam and ditch granted to City of Whitefish, recorded August 10, 1918 in Book 129,
Page 111.

Date of Guarantee: April 14, 2022 at 7:30 A.M.
First American Title Company

By:

Authorized Countersignature

File No. 987405-CT
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Privacy Notice
Effective: October 1, 2019
Notice Last Updated: January 1, 2021
This Privacy Notice describes how First American Financial Corporation and its subsidiaries and affiliates (together
referred to as “First American,” “we,” “us,” or “our”) collect, use, store, and share your information. This Privacy
Notice applies to information we receive from you offline only, as well as from third parties, when you interact with
us and/or use and access our services and products (“Products”). For more information about our privacy practices,
including our online practices, please visit https://www.firstam.com/privacy-policy. The practices described in this
Privacy Notice are subject to applicable laws in the places in which we operate.
What Type of Information Do We Collect About You? We collect a variety of categories of information about
you. To learn more about the categories of information we collect, please visit https://www.firstam.com/privacypolicy/.
How Do We Collect Your Information? We collect your information: (1) directly from you; (2) automatically
when you interact with us; and (3) from third parties, including business parties and affiliates.
How Do We Use Your Information? We may use your information in a variety of ways, including but not limited
to providing the services you have requested, fulfilling your transactions, comply with relevant laws and our policies,
and handling a claim. To learn more about how we may use your information, please visit
https://www.firstam.com/privacy-policy/.
How Do we Share Your Information? We do not sell your personal information. We only share your information,
including to subsidiaries, affiliates, and to unaffiliated third parties: (1) with your consent; (2) in a business transfer;
(3) to service providers; and (4) for legal process and protection. To learn more about how we share your
information, please visit https://www.firstam.com/privacy-policy/.
How Do We Store and Protect your Information? The security of your information is important to us. That is
why we take commercially reasonable steps to make sure your information is protected. We use our best efforts to
maintain commercially reasonable technical, organizational, and physical safeguards, consistent with applicable law,
to protect your information.
How Long Do We Keep Your Information? We keep your information for as long as necessary in accordance
with the purpose for which it was collected, our business needs, and our legal and regulatory obligations.
Your Choices We provide you the ability to exercise certain controls and choices regarding our collection, use,
storage, and sharing of your information. You can learn more about your choices by visiting
https://www.firstam.com/privacy-policy/.
International Jurisdictions: Our Products are offered in the United States of America (US), and are subject to US
federal, state, and local law. If you are accessing the Products from another country, please be advised that you
may be transferring your information to us in the US, and you consent to that transfer and use of your information in
accordance with this Privacy Notice. You also agree to abide by the applicable laws of applicable US federal, state,
and local laws concerning your use of the Products, and your agreements with us.
We may change this Privacy Notice from time to time. Any and all changes to this Privacy Notice will be reflected on
this page, and where appropriate provided in person or by another electronic method. YOUR CONTINUED USE,
ACCESS, OR INTERACTION WITH OUR PRODUCTS OR YOUR CONTINUED COMMUNICATIONS WITH US
AFTER THIS NOTICE HAS BEEN PROVIDED TO YOU WILL REPRESENT THAT YOU HAVE READ AND
UNDERSTOOD THIS PRIVACY NOTICE.
Contact us dataprivacy@firstam.com or toll free at 1-866-718-0097.

© 2020 First American Financial Corporation and/or its affiliates. All rights reserved. NYSE:FAF
Form 10-PRIVACY20 (12-18-20)
Page 1 of 2
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For California Residents

If you are a California resident, you may have certain rights under California law, including but not limited to the
California Consumer Privacy Act of 2018 (“CCPA”). All phrases used in this section shall have the same meaning as
those phrases are used under California law, including the CCPA.
Right to Know. You have a right to request that we disclose the following information to you: (1) the categories of
personal information we have collected about or from you; (2) the categories of sources from which the
personal information was collected; (3) the business or commercial purpose for such collection and/or disclosure
(4) the categories of third parties with whom we have shared your personal information; and (5) the specific
pieces of your personal information we have collected. To submit a verified request for this information, go to our
online privacy policy at www.firstam.com/privacy-policy to submit your request or call toll-free at 1-866-718-0097.
You may also designate an authorized agent to submit a request on your behalf by going to our online policy at
www.firstam.com/privacy-policy to submit your request or by calling toll-free at 1-866-718-0097.
Right of Deletion. You also have a right to request that we delete the personal information we have collected
from and about you. This right is subject to certain exceptions available under the CCPA and other applicable law. To
submit a verified request for deletion, go to our online privacy policy at www.firstam.com/privacy-policy to submit
your request or call toll-free at 1-866-718-0097. You may also designate an authorized agent to submit a request on
your behalf by going to our online privacy policy at www.firstam.com/privacy-policy to submit your request or by
calling toll-free at 1-866-718-0097.
Verification Process. For either a request to know or delete, we will verify your identity before responding to your
request. To verify your identity, we will generally match the identifying information provided in your request with the
information we have on file about you. Depending on the sensitivity of the information requested, we may also
utilize more stringent verification methods to verify your identity, including but not limited to requesting additional
information from you and/or requiring you to sign a declaration under penalty of perjury.
Notice of Sale. We do not sell California resident information, nor have we sold California resident information in
the past 12 months. We have no actual knowledge of selling the information of minors under the age of 16.
Right of Non-Discrimination. You have a right to exercise your rights under California law, including under the
CCPA, without suffering discrimination. Accordingly, First American will not discriminate against you in any way if you
choose to exercise your rights under the CCPA.
Notice of Collection. To learn more about the categories of personal information we have collected about
California Residents over the last 12 months, please see “What Information Do We Collect About You” in
www.firstam.com/privacy-policy. To learn about the sources from which we collected that information, the business
and commercial purpose for is collection, and the categories of third parties with whom we have shared that
information, please see “How Do We Collect Your Information”, “How Do We Use Your Information”, and “How Do
We Share Your Information” in www.firstam.com/privacy-policy.
Notice of Sale. We have not sold the personal information of California residents in the past 12 months.
Notice of Disclosure. To learn more about the categories of personal information we may have disclosed about
California residents in the past 12 months, please see “How Do We Use Your Information”, and “How Do We Share
Your Information” in www.firstam.com/privacy-policy.

© 2020 First American Financial Corporation and/or its affiliates. All rights reserved. NYSE:FAF
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PLANNING & BUILDING DEPARTMENT
418 E 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
June 28, 2022

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: Gregory Guesthouse at 830 Dakota Avenue (WCUP 22-17)
Honorable Mayor and Council:
Summary of Requested Action: Joe Gregory is requesting a Conditional Use Permit
to develop a guesthouse at 830 Dakota Avenue. The site is developed with a singlefamily home and detached garage. The property is zoned WR-1 (One-Family
Residential District) and the Whitefish Growth Policy designates this property as ‘Urban’.
Planning & Building Department Recommendation: Staff recommended approval of
the Conditional Use Permit.
Public Hearing: No one spoke at the hearing. The draft minutes for this item are
attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on June 16, 2022 and
considered the request. Following the hearing, the Planning Board unanimously
approved the request. In making their decision, the Planning Board adopted staff report
WCUP 22-17 with Findings of Fact and recommended conditions of approval.
Proposed Motion:
• I move to approve WCUP 22-17, the Findings of Fact in the staff report and
recommended conditions of approval, as recommended by the Whitefish Planning
Board on June 16, 2022.
This item has been placed on the agenda for your regularly scheduled meeting on July
5, 2022. Should Council have questions or need further information on this matter,
please contact the Planning Board or the Planning & Building Department.
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Respectfully,
/s/ Wendy Compton-Ring
Wendy Compton-Ring, AICP
Senior Planner
Att:

Exhibit A: Planning Board Recommended Conditions of Approval
Draft Minutes, Planning Board Meeting, 6-16-22
Exhibits from 6-16-22 Staff Packet
1. Staff Report – WCUP 22-20, 6-9-22
2. Adjacent Landowner Notice, 5-27-22
3. Map of Adjacent Landowners, Flathead County GIS, 5-17-22
4. Advisory Agency Notice, 5-27-22
The following was submitted by the applicant:
5. Application for Conditional Use Permit with updated plans, 4-28-22

c: w/att

Michelle Howke, City Clerk

c: w/o att

Rich Graves, Altius Design Group 533 Spokane Ave Whitefish, MT 59937
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Exhibit A
Gregory
Conditional Use Permit WCUP 22-17
Whitefish Planning Board
Recommended Conditions of Approval
June 16, 2022
1.

The project must comply with the site plan submitted on April 28, 2022, except as
amended by these conditions. Minor deviations from the plans must require
review pursuant to §11-7-8E(8), WCC and major deviations from the plans must
require review pursuant to §11-7-8, WCC. The applicant must maintain and
demonstrate continued compliance with all adopted City Codes and Ordinances.

2.

One off-street parking space must be designated for the guesthouse and two offstreet parking spaces must be designated for the primary residence. (§11-3-12,
Finding 2)

3.

All areas disturbed because of road and utility construction must be re-seeded as
soon as practical to inhibit erosion and spread of noxious weeds. All noxious
weeds, as described by Whitefish City Code, must be removed throughout the
life of the development by the recorded property owner. (§11-3-33, WCC, Finding
4)

4.

All on-site lighting must be dark sky compliant. (§11-3-25, WCC)

5.

Prior to submitting a building permit, the property owner must provide the City a
recorded copy of either a deed restriction or a restrictive covenant that the
guesthouse may not be used for rental purposes, as a permanent residence for
anyone employed in a home occupation on the subject property or as a shortterm rental. (§11-3-12, WCC)

6.

The conditional use permit is valid for 18 months and shall terminate unless
commencement of the authorized activity has begun. (§11-7-8H, WCC)
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PUBLIC COMMENT

There being no comments, Vice Chair Ellis closed the public hearing
and turned the matter over to the Planning Board for consideration.

MOTION / BOARD
DISCUSSION

Scott made a motion, seconded by Beckham, to adopt the findings of
fact within staff report WCUP 22-20, with the seven (7) conditions of
approval, as proposed by City Staff.

VOTE

The motion passed unanimously. The matter is scheduled to go
before the Council on July 5, 2022.

PUBLIC HEARING 2:
GREGORY CONDITIONAL
USE PERMIT REQUEST

A request by Joe Gregory for a Conditional Use Permit to build a
guesthouse. The property is currently developed with a single-family
home and a three-car garage and is zoned WR-1 (One-Family
Residential District). The property is located at 830 Dakota Ave and
can be legally described as Tract 7HAB in Lot 3, COS 8033 in S25
T31N R22W, P.M.,M., Flathead County.

STAFF REPORT
WCUP 22-17
(Compton-Ring)

Senior Planner Compton-Ring reviewed her staff report and findings.
As of the writing of WCUP 22-17, no public comments had been
received, and none have been received since then.

6;23 pm

Staff recommended adoption of the findings of fact within staff
report WCUP 22-17 and for approval of the conditional use permit to
the Whitefish City Council.
BOARD QUESTIONS
OF STAFF

Freudenberger asked if any rentals at all, including a year lease on
the whole property, are allowed; Compton-Ring said the guesthouse
cannot be separately leased out.

PUBLIC HEARING

Vice Chair Ellis opened the public hearing.

APPLICANT / AGENCIES

Rich Graves with Altius Design Group, 533 Spokane Avenue,
Whitefish, was here but there were no questions of him, and he did
not give a presentation.

PUBLIC COMMENT

There being no comments, Vice Chair Ellis closed the public hearing
and turned the matter over to the Planning Board for consideration.

MOTION / BOARD
DISCUSSION

Scott made a motion, seconded by Gardner, to adopt the findings of
fact within staff report WCUP 22-17, with the six (6) conditions of
approval, as proposed by City Staff.

VOTE

The motion passed unanimously. The matter is scheduled to go
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before the Council on July 5, 2022.
GOOD AND
WELFARE

6:28 pm

1.

Matters from Board. None.

2.
Matters from Staff. Director Taylor introduced Marissa
Getts, who was recently hired in a new position as the City's Housing
Coordinator/Long-Range Planner and will be working on housing
issues with the Housing Authority, City Council, and the community.
Welcome Marissa!
3.
Poll of Board members available for the next meeting on
July 21, 2022. Gardner will not be available, but all other board
members present indicated they thought they would be available.
Compton-Ring said there will be several items on the July agenda.

ADJOURNMENT

6:29 pm

The meeting was adjourned on a motion by Scott, with a second by
Freudenberger, at approximately 6:29 pm. The next regular meeting
of the Whitefish Planning Board is scheduled to be held on
July 21, 2022, at 6:00 pm, at 418 East 2nd Street.

Steve Qunell, Chair of the Board

Keni Hopkins, Recording Secretary

APPROVED AS SUBMITTED / CORRECTED:
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GREGORY
CONDITIONAL USE PERMIT REQUEST
WCUP 22-17
June 8, 2022
This is a report to the Whitefish Planning Board and the Whitefish City Council
regarding a request for a conditional use permit to allow a guesthouse. This application
has been scheduled before the Whitefish Planning Board for a public hearing on
Thursday, June 16th, 2022. A recommendation will be forwarded to the City Council
for a subsequent public hearing and final action on Tuesday, July 5, 2022.
PROJECT SCOPE
The applicant is requesting a Conditional Use Permit (CUP) to expand an existing threecar garage into a guesthouse. The site has an existing single-family home. Access for
the guesthouse will be shared with the existing single-family home and current garage.
A CUP is required in the WR-1 (One-Family Residential District) for guesthouses.
A.

OWNER:
Joe Gregory
620 Shelby St
Bristol, TN 37620
APPLICANT:
Rich Graves – Altius Design Group
533 Spokane Ave
Whitefish, MT 59937

B.

SIZE AND LOCATION OF PROPERTY:
The property is approximately 1.2 acres and is located at 830 Dakota Ave. It can be
legally described as Tract 7HAB in Lot 3, COS 8033 in S25, T31N, R22W, P.M.M.,
Flathead County.

C.

EXISTING LAND USE:
The subject property is currently developed with a single-family residence and
three-car garage.

D.

ADJACENT LAND USES AND ZONING:
North:
Residential

WR-1

West:

Whitefish Lake

Unzoned

South:

Residential

WR-1

East:

Residential

WR-1
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E.

ZONING DISTRICT:
WR-1 (One-Family Residential District): The purpose of this district is intended to
provide single-family homes in an urban setting connected to all municipal facilities
and services.

F.

WHITEFISH CITY-COUNTY GROWTH POLICY DESIGNATION:
The Growth Policy designation for this area is Urban which generally
corresponds to the WLR, WR-1 and WR-2 zoning districts. Residential unit types
are mostly one and two-family. Densities generally range from 2 to 12 units per
acre. Limited neighborhood commercial located along arterial, or collector streets
are also included in this designation.

G.

UTILITIES:
Sewer:
Water:
Solid Waste:
Gas:
Electric:
Phone:
Police:
Fire:

H.

PUBLIC COMMENTS
A notice was mailed to adjacent landowners within 300-feet of the subject parcel on
May 27, 2022 and a sign was posted on the property on May 25, 2022. A notice
was mailed to advisory agencies on May 27, 2022. A notice of the public hearing
was published in the Whitefish Pilot on June 6, 2022. As of the writing of this staff
report, no public comment has been received.

City of Whitefish
City of Whitefish
Republic Services
Northwestern Energy
Flathead Electric Co-op
CenturyLink
City of Whitefish
City of Whitefish
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REVIEW AND FINDINGS OF FACT
This application is evaluated based on the "criteria required for consideration of a
Conditional Use Permit," per §11-7-8(J), WCC.
1. Growth Policy Compliance:
The Growth Policy designates this area as Urban which is consistent with the WLR,
WR-1 and WR-2 zoning districts.
Urban: This is generally a residential designation that defines the traditional
neighborhoods near downtown Whitefish, but it has also been applied to a
second tier of neighborhoods both east of the river and in the State Park Road
area. Residential unit types are mostly one and two-family, but town homes and
lower density apartments and condominiums are also acceptable in appropriate
locations using the PUD. Densities generally range from 2 to 12 units per acre.
Limited neighborhood commercial located along arterial or collector streets are
also included in this designation. Zoning includes WLR, WR-1, and WR-2.
Finding 1: The proposed use complies with Growth Policy Designation of Urban.
2. Compliance with regulations. The proposal is consistent with the purpose,
intent, and applicable provisions of these regulations.
The underlying zoning is WR-1 (One-Family Residential District). The development
proposal is consistent with the purpose and intent of the applicable regulations.
Setbacks:
The setbacks in the WR-1 are: 25-feet on the front, 10-feet on the sides and 20-feet on
the rear. The building is meeting all setback standards and it will be confirmed at the
time of building permit.
Parking:
The parking standard is two (2) spaces for the single-family home plus one (1) for the
guesthouse. There are already three spaces available in the garage plus space on the
driveway; therefore, this standard is being met.
Height:
The maximum height allowed in the WR-1 zoning for accessory buildings is 24-feet.
The building is meeting the accessory structure building height and it will be confirmed
at the time of building permit.
Lot Coverage:
Lot coverage in the WR-1 is 35%. It appears this standard is being met and will be
confirmed at the time of building permit.
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Guesthouse Standards:
A guesthouse must be located in a detached structure, must be located on a lot that
meets the underlying minimum lot size, only one is permitted per lot, one parking
space must be provided, and the guesthouse must only be for guests. All standards
are being met and will be confirmed at the time of building permit.
Finding 2: The project complies with the zoning regulations because the property is
zoned WR-1, One-Family Residential District, all the zoning standards are being met or
will be met with conditions of approval, and these will be reviewed at the time of
building permit.
3. Site Suitability. The site must be suitable for the proposed use or development,
including:
Adequate usable land area:
The subject parcel is 1.2 acres in size. The proposed
structure meets all required setbacks. The maximum permitted lot coverage in this
zoning district is 35%, which will be reviewed at the time of building permit but appears
to be met.
Access that meets the standards set forth in these regulations, including emergency
access: There is an existing access to the site off Dakota Avenue which is a paved
City street. It is built to City standards and will allow adequate access for emergency
situations and the driveway is also paved.
Absence of environmental constraints that would render the site inappropriate for the
proposed use or development including, but not necessarily limited to, floodplains,
slope, wetlands, riparian buffers/setbacks, or geological hazards: The property the
guesthouse will be located fronts on Whitefish Lake, but it is further than 200-feet from
the lake.
Finding 3: The site is suitable for the proposed use because the lot has adequate
land area to meet all standards, the existing access is adequate, and there are no
environmental hazards present on the subject property.
4. Quality and Functionality. The site plan for the proposed use or development
has effectively dealt with the following design issues as applicable.
Parking locations and layout: §11-3-12, WCC requires one (1) space per guesthouse.
The proposed plans provide adequate space to accommodate all parking needs on
site. The design allows for three (3) parking spaces available in the garage and
additional space on the paved driveway for extra parking.
Traffic Circulation: The proposed use should not impact traffic circulation on the
existing City street.
Open space: The site plan has adequate open space.
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Fencing/Screening: Fencing and screening are not required by the zoning regulations.
Landscaping: §11-4-1, WCC exempts single family dwellings and guesthouses from
the landscaping requirements; therefore, no landscape plan is required.
Signage: None is proposed.
Undergrounding of new and existing utilities: Any new utilities will be required to be
installed underground to City standards, if possible.
Finding 4: The site plan has effectively dealt with design issues because the project
meets the required parking, traffic circulation should not be impacted, and any new
utilities will be placed underground.
5. Availability and Adequacy of Public Services and Facilities.
Sewer and water: Municipal services are currently available on site.
Storm Water Drainage: Storm water drainage plans will not be required due to the
scope of work proposed; however, all stormwater is required to be maintained on-site.
Fire Protection: The Whitefish Fire Department serves the site and response times and
access is adequate. The proposed use is not expected to have significant impacts
upon fire services.
Police: The City of Whitefish Police Department serves the site, response times and
access is adequate. The proposed use is not expected to have significant impacts
upon police services.
Streets: The subject property is accessed off of Dakota Avenue.
Finding 5: Public services and facilities are available and adequate because
municipal services are currently in use on site, response times for police and fire are
not anticipated to be affected due to the proposed development and the property has
adequate access to a City right-of-way.
6. Neighborhood/Community Impact:
Traffic Generation: Traffic impacts are anticipated to be minimal and should not
result in a significant impact to traffic on Dakota Avenue.
Noise or Vibration: No additional noise or vibration is anticipated to be generated from
the proposed use. Any additional noises or vibrations would be associated with
construction but are not anticipated to be permanent impacts.
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Dust, Smoke, Glare, or Heat: No impact is anticipated beyond what would be
expected from the residential use currently onsite.
Smoke, Fumes, Gas, and Odor: No impact is anticipated with regard to smoke, fumes,
gas or odors.
Hours of Operation: There are no hours of activity anticipated with this use beyond
those that would be typical of the neighborhood for a residential use.
Finding 6: The proposed development is not anticipated to have a negative
neighborhood impact because impacts on noise, dust, smoke, odor or other
environmental nuisances are not expected to be associated with the use of a
guesthouse.
7. Neighborhood/Community Compatibility:
Structural Bulk and Massing: Mass means a building’s bulk, size and magnitude –
the overall volume. The structure’s bulk and massing are accessory to the primary
residence and the adjacent residential structures. The preliminary building design with
side elevation views were submitted with the application.
The maximum height of an accessory structure is 24-feet. As drawn, it appears this
standard is being met and will be reviewed at the building permit stage to ensure it
meets the height requirement.
Scale:
Scale means the spatial relationship with neighboring buildings. The scale
of the building is comparable to other buildings in the surrounding area and all
setbacks are being met.
Context of Existing Neighborhood: The existing neighborhood is predominantly single
family residential with multi-family to the north and school and church facilities nearby.
The proposed use is not expected to impact or change the character of the existing
neighborhood. The proposed use is consistent with the zoning.
Density: The design of the proposed structure is similar to other buildings in the area.
The density is not out of character with the area.
Community Character: The proposed guesthouse will not be detrimental to the
immediate neighborhood integrity as the guesthouse reflects the housing standards
established in the area and will be used as an ancillary use of the primary residence.
Finding 7: The project is compatible with the existing uses in the neighborhood and is
consistent with the designs, size and density of the immediate area.
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RECOMMENDATION
It is recommended that the Whitefish Planning Board adopt the findings of fact within
staff report WCUP 22-17 and that this Conditional Use Permit be recommended for
approval to the Whitefish City Council subject to the following conditions:
1.

The project must comply with the site plan submitted on April 28, 2022, except as
amended by these conditions. Minor deviations from the plans must require
review pursuant to §11-7-8E(8), WCC and major deviations from the plans must
require review pursuant to §11-7-8, WCC. The applicant must maintain and
demonstrate continued compliance with all adopted City Codes and Ordinances.

2.

One off-street parking space must be designated for the guesthouse and two offstreet parking spaces must be designated for the primary residence. (§11-3-12,
Finding 2)

3.

All areas disturbed because of road and utility construction must be re-seeded as
soon as practical to inhibit erosion and spread of noxious weeds. All noxious
weeds, as described by Whitefish City Code, must be removed throughout the
life of the development by the recorded property owner. (§11-3-33, WCC, Finding
4)

4.

All on-site lighting must be dark sky compliant. (§11-3-25, WCC)

5.

Prior to submitting a building permit, the property owner must provide the City a
recorded copy of either a deed restriction or a restrictive covenant that the
guesthouse may not be used for rental purposes, as a permanent residence for
anyone employed in a home occupation on the subject property or as a shortterm rental. (§11-3-12, WCC)

6.

The conditional use permit is valid for 18 months and shall terminate unless
commencement of the authorized activity has begun. (§11-7-8H, WCC)
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The City of Whitefish would like to inform you that Joe Gregory is
requesting a Conditional Use Permit to build a guesthouse. The property is
currently developed with a single-family home and a three-car garage and
is zoned WR-1 (One-Family Residential District). The property is located at 830 Dakota Ave
and can be legally described as Tract 7HAB in Lot 3, COS 8033 in S25, T31N, R22W,
P.M.M., Flathead County.
You are welcome to provide comments on the project. Comments can be in written or email
format. The Whitefish Planning Board will hold a public hearing for the proposed project
request on:

Thursday, June 16, 2022
6:00 p.m.
Whitefish City Council Chambers, City Hall
418 E 2nd Street, Whitefish MT 59937
The Whitefish Planning Board will make a recommendation to the City Council, who will then
hold a public hearing and take final action on Tuesday, July 5th, 2022 at 7:10 p.m., also in
the Whitefish City Council Chambers.
On the back of this flyer is a site plan
of the project. Additional information
on this proposal can be obtained at
the Whitefish Planning Department
and on the Planning Department
webpage – Current Land Use
Actions: www.cityofwhitefish.org. The
public is encouraged to comment on
the above proposal and attend the
hearing. Please send comments to
the Whitefish Planning Department
(address below) or email at
wcompton-ring@cityofwhitefish.org.
Comments received by the close of
business on Monday, April 11, 2022,
will be included in the packets to
Board members. Comments received
after the deadline will be summarized
to Board members at the public
hearing.

VICINITY MAP

Please share this notice with your neighbors
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PLANNING & BUILDING DEPARTMENT
418 E Second Street/PO Box 158
Whitefish, MT 59937
Phone (406) 863-2410 Fax (406) 863-2409

Date:

May 27, 2022

To:

Advisory Agencies & Interested Parties

From:

Whitefish Planning & Building Department

The regular meeting of the Whitefish Planning Board will be held in person
on Thursday, June 16, 2022 at 6:00 pm at the Whitefish City Council Chambers in City
Hall. Upon receipt of the recommendation from the Planning Board, the Whitefish City
Council will hold a subsequent public hearing for items 1-2 on TUESDAY, July 5, 2022.
City Council meetings start at 7:10 pm and will also be held in person at City Hall.
1. A request by Rain Dancer LLC for a Conditional Use Permit to construct 66 mini
storage units. The property is currently undeveloped and is zoned WB-2 (Secondary
Business District). The property is located at 6394 Highway 93 S and can be legally
described as Lot 1, Akers subdivision in S1 T30N R22W, P.M.M., Flathead County.
WCUP 22-20 (Compton-Ring)
2. A request by Joe Gregory for a Conditional Use Permit to build a guesthouse. The
property is currently developed with a single-family home and a three-car garage and
is zoned WR-1 (One-Family Residential District). The property is located at 830
Dakota Ave and can be legally described as Tract 7HAB in Lot 3, COS 8033 in S25,
T31N, R22W, P.M.M., Flathead County. WCUP 22-17 (Compton-Ring)
3. Whitefish Transportation Plan Work Session (Public Works)
Documents pertaining to these agenda items are available for review at the Whitefish
Planning & Building Department, 418 E Second Street, during regular business hours,
and the application and site plans are available HERE. The full application packet along
with public comments and staff report will be available on the City’s
webpage: www.cityofwhitefish.org under Planning Board one week prior to the Planning
Board public hearing date noted above. Inquiries are welcomed. Interested parties are
invited to attend the meeting and make known their views and concerns. Comments in
writing may be forwarded to the Whitefish Planning & Building Department at the above
address prior to the hearing or via email: dtaylor@cityofwhitefish.org. For questions or
further information regarding these proposals, call 406-863-2410.
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PLANNING & BUILDING DEPARTMENT
418 E 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
June 28, 2022

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: Big Mountain Storage at 6394 Highway 93 S (WCUP 22-20)
Honorable Mayor and Council:
Summary of Requested Action: Rain Dancer LLC is requesting a Conditional Use
Permit to develop 122 self-storage units in four buildings at 6394 Highway 93 S. The site
is undeveloped. The property is zoned WB-2 (Secondary Commercial District) and the
Whitefish Growth Policy designates this property as ‘General/Highway Commercial’.
Planning & Building Department Recommendation: Staff recommended approval of
the Conditional Use Permit.
Public Hearing: The applicant’s representatives spoke at the hearing.
minutes for this item are attached as part of this packet.

The draft

Planning Board Action: The Whitefish Planning Board met on June 16, 2022 and
considered the request. Following the hearing, the Planning Board unanimously
approved the request. In making their decision, the Planning Board adopted staff report
WCUP 22-20 with Findings of Fact and recommended conditions of approval.
Proposed Motion:
• I move to approve WCUP 22-20, the Findings of Fact in the staff report and
recommended conditions of approval, as recommended by the Whitefish Planning
Board on June 16, 2022.
This item has been placed on the agenda for your regularly scheduled meeting on July
5, 2022. Should Council have questions or need further information on this matter,
please contact the Planning Board or the Planning & Building Department.
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Respectfully,
/s/ Wendy Compton-Ring
Wendy Compton-Ring, AICP
Senior Planner
Att:

Exhibit A: Planning Board Recommended Conditions of Approval
Draft Minutes, Planning Board Meeting, 6-16-22
Exhibits from 6-16-22 Staff Packet
1. Staff Report – WCUP 22-20, 6-9-22
2. Adjacent Landowner Notice, 5-27-22
3. Map of Adjacent Landowners, Flathead County GIS, 5-17-22
4. Advisory Agency Notice, 5-27-22
The following was submitted by the applicant:
5. Application for Conditional Use Permit with updated plans, 5-3-22

c: w/att

Michelle Howke, City Clerk

c: w/o att

Rain Dancer LLC Cecil Waatti 27 Meridian Ct, suite 117 Kalispell, MT
59901
Cate Walker, NWDS 301 E 2nd Street, suite 1B Whitefish, MT 59937
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Exhibit A
Big Mountain Storage
Conditional Use Permit WCUP 22-20
Whitefish Planning Board
Recommended Conditions of Approval
June 16, 2022
1.

The
project
must
comply
with
the
site
plan
submitted
on
May 3, 2022, except as amended by these conditions. Minor deviations from the
plans require review pursuant to §11-7-8E(8) and major deviations from the plans
require review pursuant to §11-7-8.
The applicant must maintain and
demonstrate continued compliance with all adopted City Codes and Ordinances.

2.

Prior to any pre-construction meeting, construction, excavation, grading, or other
terrain disturbance, plans for all on- and off-site infrastructure must be submitted
to and approved by the Whitefish Public Works Department. The improvements
(water, sewer, roads, streetlights, trails, sidewalks, driveways, etc.) within the
development shall be designed and constructed by a licensed engineer and in
accordance with the City of Whitefish’s design and construction standards. The
Public Works Director will approve the design prior to construction. Plans for
grading, drainage, utilities, streets, sidewalks, and other improvements shall be
submitted as a package and reviewed concurrently. No individual improvement
designs shall be accepted by Public Works. (City Engineering Standards, 2019)

3.

All areas disturbed because of road and utility construction must be re-seeded as
soon as practical to inhibit erosion and spread of noxious weeds. All noxious
weeds, as described by Whitefish City Code, must be removed throughout the
life of the development by the recorded property owner. (§11-3-33, WCC)

4.

The Fire Department requires the applicant to comply with all fire codes for this
classification of occupancy. Emergency vehicle access, hydrants, and any
extended fire suppression system will be reviewed by the Whitefish Fire
Department as part of the building permit. (IFC)

5.

The location for refuse disposal and recycling must be reviewed and approved by
the Public Works Department and Republic Service. (§4-2, WCC)

6.

All on-site lighting must be dark sky compliant. (§11-3-25, WCC)

7.

This Conditional Use Permit is valid for 18 months from this date and terminates
at the end of that time unless commencement of the authorized activity has
begun. (§11-7-8H(2), WCC)
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CALL TO ORDER AND
ROLL CALL

Vice Chair John Ellis called the regular meeting of the Whitefish
Planning Board to order at 6:03 pm, following review of the draft
2022 Whitefish Transportation Plan which began at 5:00 pm. Board
members present were Vice Chair John Ellis, Whitney Beckham,
Scott Freudenberger, Chris Gardner, and Toby Scott. Chair Steve
Qunell and Allison Linville were absent. Planning Director David
Taylor, Senior Planner Wendy Compton-Ring, and Housing
Coordinator/Long-Range Planner II Marissa Getts represented the
Whitefish Planning and Building Department.
There were approximately five people attending in addition to the
board members and staff.

AGENDA CHANGES

None.

APPROVAL OF MINUTES

Scott made a motion, seconded by Gardner, to approve the
May 19, 2022 minutes without corrections. The motion passed
unanimously.

COMMUNICATIONS
FROM THE PUBLIC
(ITEMS NOT ON THE
AGENDA)

None.

UNFINISHED BUSINESS:

None.

PUBLIC HEARING 1:
RAIN DANCER LLC
CONDITIONAL USE
PERMIT REQUEST

A request by Rain Dancer LLC for a Conditional Use Permit to
construct 122 mini storage units. The property is currently
undeveloped and is zoned WB-2 (Secondary Business District). The
property is located at 6394 Highway 93 South and can be legally
described as Lot 1, Akers subdivision in S1 T30N R22W, P.M.,M.,
Flathead County, Montana.

STAFF REPORT
WCUP 22-20
(Compton-Ring)

Senior Planner Compton-Ring reviewed her staff report and findings.
Compton-Ring pointed out an error in staff report WCUP 22-20.
There are 122 units proposed rather than the 66 noted in her staff
report as there are two stories. As of the writing of WCUP 22-20, no
public comments had been received, and none have been received
since then.

6:05 pm
6:05 pm

6:07 pm
6:07 pm

6:07 pm

City Council Packet, July 5, 2022 Page 101 of 147

Staff recommended adoption of the findings of fact within staff
report WCUP 22-20 and for approval of the conditional use permit to
the Whitefish City Council.
BOARD QUESTIONS
OF STAFF

Freudenberger asked and Compton-Ring said this project does not
front the proposed Baker Avenue Extension. There is a little space
further to west which was the rezone a couple of months ago where
they did a portion WB-2 and a portion residential. Baker Avenue
Extension divides the lot to the west. Freudenberger was concerned
about metal-sided buildings being visible from Baker Avenue and
Compton-Ring said since these are commercial buildings the project
will be required to go before the Architectural Review Committee.
Compton-Ring said they provided a nice landscaping plan showing
buffering on all sides so it will be well landscaped.
Scott asked and Compton-Ring said Baker Avenue Extension is to the
west of this lot approximately half a block (or 150-feet). He asked if
fire trucks can make the turn into the facility. Compton-Ring said
TD&H Engineering has a program where they can put input different
size vehicles and show the maneuvering, and Doug Peppmeier
indicated from the audience by shaking his head that they will be
able to make the turn.
Gardner said the landscape plan is nicely done. He asked if we ever
require certified arborists to check out height and health of trees,
etc. Compton-Ring said we can have them go out and see if the
trees are healthy. Gardner said a major component of this is the
screening from the trees and we can tell the species from the
provided plan, but we cannot tell the size of the trees.
Compton-Ring pointed out on the plan where the dimension is
shown. Gardner asked if they are required to keep the trees or
could they end up cutting them down and Compton-Ring said we
have a tree section in our landscaping chapter that talks about
getting credit for trees saved and credit for trees planted, and you
have to have so many credits per acre. We do not have a priority for
preserving trees and it is so much harder to preserve a tree. She
suggested this would be a good question for Cate Walker from
NW Design Studio as she has probably gone out there and looked at
the trees and can tell us about their health.
Scott suggested adding bushes because all the trees there seem to
have a high branch level and some sort of lower species (Blue Spruce
or something like that) that would be bushy and really obscure that
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at ground level would be nice. Compton-Ring said we have a
standard in the landscaping chapter that directs on to plant 50%
screening after three years at a first-story height.
PUBLIC HEARING

Vice Chair Ellis opened the public hearing.

APPLICANT / AGENCIES

Cate Walker, NW Design Studio, 301 E. 2nd Street, Suite 1B,
Whitefish, said they considered allowed uses for the zoning for this
property, but unfortunately the access constraints limited
development of the lot. The limited access easement to access this
lot does not allow for the development of a road because it is only
30-feet wide. The proposed use seems like a good fit for the
neighboring properties and will not contribute significantly to the
traffic on Highway 93 South. The design team was careful to ensure
the development provides adequate access for emergency vehicles
and includes an emergency egress gate adjacent to the main
mechanical gate for patrons to enter and exit. There is a large
amount of landscape buffer provided for this project along the west
and south property lines which were required because they are
adjacent to residential uses. The landscape buffer is also provided
along the east property lines adjacent to Baymont Inn and Suites,
but minimal landscape provided along the north property line as that
is still part of the access easement and may be disturbed at some
point in the future. The landscape consists of a mix of trees and
shrubs and provides up to 50% screening to meet the standards
required for the landscape buffers. The four large existing trees will
be maintained, and they have no intention of destroying those trees
during construction. In addition to Cate, the design team for the
project includes Doug Peppmeier of TD&H Engineering and architect
Dia Sullivan who are here to answer questions.
Scott asked Ms. Walker if they could include a bathroom onsite and
she said that would be a question for Dia Sullivan as the architect.
Gardner asked and Ms. Walker said an arborist has not looked at the
trees; however, she has been onsite, and all the tress slated to be
saved are in decent condition and she does not anticipate any issues.
Dia Sullivan, 1115 Prairie View Road, Kalispell, the architect on this
project, said the developer did not request a restroom be included in
the plan. There is no occupied space or office so it is not required by
the Building Code, but she will pass along the comment as a possible
amenity for the convenience of the renters.
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PUBLIC COMMENT

There being no comments, Vice Chair Ellis closed the public hearing
and turned the matter over to the Planning Board for consideration.

MOTION / BOARD
DISCUSSION

Scott made a motion, seconded by Beckham, to adopt the findings of
fact within staff report WCUP 22-20, with the seven (7) conditions of
approval, as proposed by City Staff.

VOTE

The motion passed unanimously. The matter is scheduled to go
before the Council on July 5, 2022.

PUBLIC HEARING 2:
GREGORY CONDITIONAL
USE PERMIT REQUEST

A request by Joe Gregory for a Conditional Use Permit to build a
guesthouse. The property is currently developed with a single-family
home and a three-car garage and is zoned WR-1 (One-Family
Residential District). The property is located at 830 Dakota Ave and
can be legally described as Tract 7HAB in Lot 3, COS 8033 in S25
T31N R22W, P.M.,M., Flathead County.

STAFF REPORT
WCUP 22-17
(Compton-Ring)

Senior Planner Compton-Ring reviewed her staff report and findings.
As of the writing of WCUP 22-17, no public comments had been
received, and none have been received since then.

6;23 pm

Staff recommended adoption of the findings of fact within staff
report WCUP 22-17 and for approval of the conditional use permit to
the Whitefish City Council.
BOARD QUESTIONS
OF STAFF

Freudenberger asked if any rentals at all, including a year lease on
the whole property, are allowed; Compton-Ring said the guesthouse
cannot be separately leased out.

PUBLIC HEARING

Vice Chair Ellis opened the public hearing.

APPLICANT / AGENCIES

Rich Graves with Altius Design Group, 533 Spokane Avenue,
Whitefish, was here but there were no questions of him, and he did
not give a presentation.

PUBLIC COMMENT

There being no comments, Vice Chair Ellis closed the public hearing
and turned the matter over to the Planning Board for consideration.

MOTION / BOARD
DISCUSSION

Scott made a motion, seconded by Gardner, to adopt the findings of
fact within staff report WCUP 22-17, with the six (6) conditions of
approval, as proposed by City Staff.

VOTE

The motion passed unanimously. The matter is scheduled to go

City Council Packet, July 5, 2022 Page 104 of 147

BIG MOUNTAIN STORAGE
CONDITIONAL USE PERMIT
WCUP 22-20
June 9, 2022
This is a report to the Whitefish Planning Board and the Whitefish City Council regarding a
request for a Conditional Use Permit (CUP) to construct mini storage units at 6394 Highway
93 S. This application has been scheduled before the Whitefish Planning Board for a public
hearing on Thursday, June 16, 2022. A recommendation will be forwarded to the City
Council for a subsequent public hearing and final action on Tuesday, July 5, 2022.
PROJECT SCOPE
The applicant is proposing to construct 122 ministorage units in four (4) buildings. One
building is located along the north property line, one building along the west property line
and two buildings in the center of the property. The central and westerly buildings are twostory. Thirty-five dedicated parking spaces are provided and located along the southern
property line and twenty-two (22) parking spaces central to the property. Vehicular access
to the site will be via a 30-foot-wide private access and utility easement along the north side
of the property that connects to Highway 93 S. Vehicles will loop through the site and exit
in the same manner.
Property Toward the South

Property Toward the North

A Conditional Use Permit is required for ministorage in the WB-2 (Secondary Business
District. (§11-2K-3)
A.

B.

OWNER/APPLICANT:
Rain Dancer LLC
Cecil Waatti
27 Meridian Court, Suite 117
Kalispell, MT 59901

TECHNICAL/PROFESSIONALS:
Catherine Walker
NW Design Studio
301 E 2nd Street, Suite 1B
Whitefish, MT 59937

SIZE AND LOCATION OF PROPERTY:
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The property is located at 6394 Highway 93 S and is approximately 1.249 net acres.
The project can be legally described as Lot 1, Akers Subdivision in S1, T30N, R22W
P.M.M., Flathead County.

C.

EXISTING LAND USE:
The subject property is undeveloped.

D.

ADJACENT LAND USES AND ZONING:
North:
Commercial
WB-2
South:

Residential

WLR/WB-2/WPUD

East

Commercial

WB-2

West:

Undeveloped

WB-2 (recently annexed into the City & rezoned –
map is not updated)
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E.

ZONING DISTRICT:
The property is zoned WB-2
(Secondary Business District).
The purpose of the WB-2 District
is ‘intended to provide for those
retail sales and services the
operations of which are typically
characterized by the need for
large display or parking areas,
large storage areas and by
outdoor
commercial
amusement or recreational
activities. Mixed-use and multifamily development is also
appropriate.
This
district
depends on proximity to
highways or arterial streets and
may be located in business corridors or
islands.’

F.

WHITEFISH CITY-COUNTY GROWTH
POLICY DESIGNATION:
The current Growth Policy designation is
General Commercial.

G.

UTILITIES:
Sewer:
Water:
Solid Waste:
Electric:
Natural Gas:
Phone:
Police:
Fire:

City of Whitefish
City of Whitefish
Republic Services
Flathead Electric Co-op
Northwestern Energy
CenturyLink
City of Whitefish
City of Whitefish

PUBLIC NOTICE
A sign was located on the property on May 25, 2022, a notice was mailed to adjacent
landowners within 300-feet of the subject parcel on May 27, 2022, a notice was published in
the Whitefish Pilot on June 1, 2022, and advisory agencies were noticed on May 27, 2022. As
of the date of this staff report, we have received no comments.
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REVIEW AND FINDINGS OF FACT
This application is evaluated based on the "criteria required for consideration of a Conditional
Use Permit," per §11-7-8(J) of the Whitefish Zoning Regulations.
1. Growth Policy Compliance. The project complies with the following 2007 Growth
Policy Goals, as applicable.
Chapter 3, Land Use Element:
The Growth Policy designates this area as General/Highway Commercial which is
consistent with the WB-2 and WR-3 zoning districts.
General/Highway Commercial: Generally applied to the Hwy 93 corridor north
of the Highway 40 intersection, this designation is defined by auto-oriented
commercial, and service uses. Specific land uses include retail, restaurants of all
types and quality ranges (including those with drive-up facilities), professional
offices, auto sales and services, hotels/motels, supermarkets, shopping centers
or clusters, and convenience shopping, including the dispensing of motor fuels.
Primary access is by automobile with ample parking provided on site.
Development sites are properly landscaped to screen parking and drive areas and
to provide a high-quality visual image. Zoning is generally WB-2, but higher
density residential with WR-3 zoning, and mixed-use development may also be
appropriate in this area.
This property is located within the recently adopted Highway 93 S Corridor Plan
boundaries. This plan was adopted as an amendment to the Growth Policy by the
Whitefish City Council December 2021 (Resolution No. 21-51). As part of this plan, this
property is located within Segment ‘B’. Segment ‘B’ extends from the Whitefish River to
Highway 40 and is intended to include a diversity of business.
Finding 1:
The proposed use complies with Growth Policy Designation of
General/Highway Commercial land use designation and is consistent with the WB-2
zoning district.
2. Compliance with regulations. The proposal is consistent with the purpose, intent,
and applicable provisions of these regulations.
The property is zoned WB-2, Secondary Business District. The development proposal is
consistent with the purpose and intent of the applicable regulations.
Setbacks:
This lot is a flag lot so has 15-foot setbacks on all sides which are being met.
Parking:
The parking standard is 1 space per 800 square feet of gross floor area. The project is
providing 35 spaces; therefore, this standard is being met.
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Height:
The maximum height allowed in the WB-2 zoning is 35-feet. The building height will be
confirmed at the time of building permit.
Finding 2: The project complies with the zoning regulations because the property is zoned
WB-2, Secondary Business District, all the zoning standards are being met or will be met
with conditions of approval, and these will be reviewed at the time of building permit.
3. Site Suitability. The site must be suitable for the proposed use or development,
including:
Adequate usable land area: The subject parcel is adequate to serve the proposed use.
Access that meets the standards set forth in these regulations, including emergency
access: Access surrounding the project is 24-feet wide and meets city standards, including
emergency access. The property also has access off a 30-foot access and utility easement
off Highway 93 S. The Fire Marshal will review building and engineering plans to ensure all
emergency standards are met.

existing 30-foot access & utility easement

Absence of environmental constraints that would render the site inappropriate for the
proposed use or development, including, but not necessarily limited to floodplains, slope,
wetlands, riparian buffers/setbacks, or geological hazards: No environmental constraints
exist on the property.
Finding 3: Project is suitable for the site because there is adequate usable land area,
access meets emergency standards and there are no environmental constraints.
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4. Quality and Functionality. The site plan for the proposed use or development has
effectively dealt with the following design issues as applicable.
Parking locations and layout: As described previously, the amount of parking required is
being met.
Traffic Circulation: As described previously, vehicular traffic will access from a 30-footwide private access and utility easement along the north property line that connects to
Highway 93 S.
Open space: There is no requirement for parkland or open space with this project.
Fencing/Screening: The application notes the project will be fenced, as is typical with
storage facilities. In addition, landscaping screening is being provided in a width of 20-feet
round the perimeter of the project. All fencing and retaining walls must meet the zoning
requirements of §11-3-11.
Landscaping: A landscaping plan is required and will be reviewed as the time of building
permit. There are several mature trees to be retained within the landscaped areas.
Signage: Staff has not been shown any new proposed signage. Any new signage is
required to obtain a permit from the Planning & Building office.
Undergrounding of new and existing utilities: New utilities will be located underground.
Finding 4: The quality and functionality of the proposed development has effectively dealt
with the site design issues because there is adequate parking for the use, traffic circulation
has been evaluated, and the project will be landscaped and fenced.
5. Availability and Adequacy of Public Services and Facilities.
Sewer and Water: The property is served by municipal sewer and water, and it is adequate
to serve the project.
Storm Water Drainage: A professionally designed stormwater plan will be required
because the project will have more than 10,000 square feet of impervious area. The
application indicates stormwater will be managed on-site under the drive aisles.
Fire Protection: The Whitefish Fire Department serves the site and response times, and
access are adequate. The proposed use is not expected to have significant impacts upon
fire services.
Police: The City of Whitefish serves the site and response times, and access are adequate.
The proposed use is not expected to have significant impacts upon police services.
Streets: No new streets will be constructed as part of this project, as the property is served
by a 30-foot wide access and utility easement.
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Finding 5: Public services and facilities are adequate and available because municipal
water and sewer serve the project, stormwater will be managed on-site, response times for
police and fire are not anticipated to be affected due to the proposed development, and the
property has adequate access off a public road.
6. Neighborhood/Community Impact:
Traffic Generation: The applicant did not submit a Traffic Impact Study for the project
because it will generate less than 200 trips per day.
Noise or Vibration: No impacts are anticipated beyond what would be expected from typical
single family homes.
Dust, Smoke, Glare, or Heat: No impact is anticipated beyond what would be expected
from typical single family homes.
Smoke, Fumes, Gas, and Odor: No impact is anticipated with regards to smoke, fumes, or
gas.
Hours of Operation: The hours of operation will be typical of a self-storage facility.
Finding 6: The proposed development is not anticipated to have a negative neighborhood
impact because noise, dust, smoke, odor, or other environmental nuisances are not
expected, all outdoor lighting is required to meet City standards, and existing roads are
anticipated to handle any additional traffic.
7. Neighborhood/Community Compatibility:
Structural Bulk, Massing, and Scale: Mass is defined as a building’s bulk, size, and
magnitude – the overall volume. Scale correlates to the spatial relationship with
neighboring buildings. The proposed buildings will meet the zoning building height
requirements of no more than 35-feet and all zoning setbacks. The adjacent structures
in the neighborhood are two to three story buildings and the proposed structures will be
shorter.
Context of Existing Neighborhood: The existing neighborhood is a mixture of residential
and non-residential uses.
Finding 7: The project is compatible with the neighborhood and community because, as
conditioned, the proposed buildings’ scale and mass will be less than surrounding
buildings, the buildings will not exceed the building height for the zoning district, and the
existing neighborhood is a mixture of residential and nonresidential uses.
Finding 8: The property is located at 6394 Highway 93 S Whitefish, Montana. It can be
legally described as Lot 1, Akers Subdivision in Section 1, Township 30W, Range 22N,
P.M.M., Flathead County.
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RECOMMENDATION
It is recommended the Whitefish Planning Board adopt the findings of fact within staff report
WCUP 22-20 and this conditional use permit be recommended for approval to the Whitefish
City Council be approved subject to the following conditions:
1.

The
project
must
comply
with
the
site
plan
submitted
on
May 3, 2022, except as amended by these conditions. Minor deviations from the
plans require review pursuant to §11-7-8E(8) and major deviations from the plans
require review pursuant to §11-7-8. The applicant must maintain and demonstrate
continued compliance with all adopted City Codes and Ordinances.

2.

Prior to any pre-construction meeting, construction, excavation, grading, or other
terrain disturbance, plans for all on- and off-site infrastructure must be submitted to
and approved by the Whitefish Public Works Department. The improvements (water,
sewer, roads, streetlights, trails, sidewalks, driveways, etc.) within the development
shall be designed and constructed by a licensed engineer and in accordance with the
City of Whitefish’s design and construction standards. The Public Works Director will
approve the design prior to construction. Plans for grading, drainage, utilities, streets,
sidewalks, and other improvements shall be submitted as a package and reviewed
concurrently. No individual improvement designs shall be accepted by Public Works.
(City Engineering Standards, 2019)

3.

All areas disturbed because of road and utility construction must be re-seeded as
soon as practical to inhibit erosion and spread of noxious weeds. All noxious weeds,
as described by Whitefish City Code, must be removed throughout the life of the
development by the recorded property owner. (§11-3-33, WCC)

4.

The Fire Department requires the applicant to comply with all fire codes for this
classification of occupancy. Emergency vehicle access, hydrants, and any extended
fire suppression system will be reviewed by the Whitefish Fire Department as part of the
building permit. (IFC)

5.

The location for refuse disposal and recycling must be reviewed and approved by the
Public Works Department and Republic Service. (§4-2, WCC)

6.

All on-site lighting must be dark sky compliant. (§11-3-25, WCC)

7.

This Conditional Use Permit is valid for 18 months from this date and terminates at
the end of that time unless commencement of the authorized activity has begun. (§117-8H(2), WCC)
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The City of Whitefish would like to inform you that Rain Dancer LLC is
requesting a Conditional Use Permit to construct 66 mini storage units.
The property is currently undeveloped and is zoned WB-2 (Secondary
Business District). The property is located at 6394 Highway 93 S and can be legally
described as Lot 1, Akers subdivision in S1 T30N R22W, P.M.M., Flathead County.
You are welcome to provide comments on the project. Comments can be in written or email
format. The Whitefish Planning Board will hold a public hearing for the proposed project
request on:

Thursday, June 16, 2022
6:00 p.m.
Whitefish City Council Chambers, City Hall
418 E 2nd Street, Whitefish MT 59937

The Whitefish Planning Board will make a recommendation to the City Council, who will then
hold a public hearing and take final action on Tuesday, July 5, 2022 at 7:10 p.m., also in
the Whitefish City Council Chambers.
On the back of this flyer is a site
plan of the project. Additional
information on this proposal can be
obtained at the Whitefish Planning
Department and on the Planning
Department webpage – Current
Land
Use
Actions:
www.cityofwhitefish.org. The public
is encouraged to comment on the
above proposal and attend the
hearing. Please send comments to
the Whitefish Planning Department
(address below) or email at
wcompton-ring@cityofwhitefish.org.
Comments received by the close of
business on Monday, June 6, 2022,
will be included in the packets to
Board
members.
Comments
received after the deadline will be
summarized to Board members at
the public hearing.

VICINITY MAP

Please share this notice with your neighbors
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·

PLANNING & BUILDING DEPARTMENT
418 E Second Street/PO Box 158
Whitefish, MT 59937
Phone (406) 863-2410 Fax (406) 863-2409

Date:

May 27, 2022

To:

Advisory Agencies & Interested Parties

From:

Whitefish Planning & Building Department

The regular meeting of the Whitefish Planning Board will be held in person
on Thursday, June 16, 2022 at 6:00 pm at the Whitefish City Council Chambers in City
Hall. Upon receipt of the recommendation from the Planning Board, the Whitefish City
Council will hold a subsequent public hearing for items 1-2 on TUESDAY, July 5, 2022.
City Council meetings start at 7:10 pm and will also be held in person at City Hall.
1. A request by Rain Dancer LLC for a Conditional Use Permit to construct 66 mini
storage units. The property is currently undeveloped and is zoned WB-2 (Secondary
Business District). The property is located at 6394 Highway 93 S and can be legally
described as Lot 1, Akers subdivision in S1 T30N R22W, P.M.M., Flathead County.
WCUP 22-20 (Compton-Ring)
2. A request by Joe Gregory for a Conditional Use Permit to build a guesthouse. The
property is currently developed with a single-family home and a three-car garage and
is zoned WR-1 (One-Family Residential District). The property is located at 830
Dakota Ave and can be legally described as Tract 7HAB in Lot 3, COS 8033 in S25,
T31N, R22W, P.M.M., Flathead County. WCUP 22-17 (Compton-Ring)
3. Whitefish Transportation Plan Work Session (Public Works)
Documents pertaining to these agenda items are available for review at the Whitefish
Planning & Building Department, 418 E Second Street, during regular business hours,
and the application and site plans are available HERE. The full application packet along
with public comments and staff report will be available on the City’s
webpage: www.cityofwhitefish.org under Planning Board one week prior to the Planning
Board public hearing date noted above. Inquiries are welcomed. Interested parties are
invited to attend the meeting and make known their views and concerns. Comments in
writing may be forwarded to the Whitefish Planning & Building Department at the above
address prior to the hearing or via email: dtaylor@cityofwhitefish.org. For questions or
further information regarding these proposals, call 406-863-2410.
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DocuSign Envelope ID: 1C2ACC6A-5E87-46F1-AD9A-5734058B9812

File #:

City of Whitefish

Date:

Planning & Building Dept
418 E 2nd St │PO Box 158
Whitefish, MT 59937
Phone: (406) 863-2410
Fax: (406) 863-2409

Intake Staff:
Check #:
Amount:
Date Complete:

CONDITIONAL USE PERMIT
2055 + $100 sign fee
FEE ATTACHED $ _______________
(see current fee schedule)

INSTRUCTIONS:
 A Site Review Meeting with city staff is required. Date of Site Review Meeting:

1/20/2022

 Submit the application fee, completed application, and appropriate attachments to the Whitefish
Planning & Building Department a minimum of forty-five (45) days prior to the Planning Board
meeting at which this application will be heard.
 The regularly scheduled meeting of the Whitefish City Planning Board is the third Thursday of each
month at 6:00PM in the Council Chambers at 418 E 2nd Street.
 After the Planning Board hearing, the application is forwarded with the Board’s recommendation to
the next available City Council meeting for hearing and final action.
A. PROJECT INFORMATION:
Project Name: Big Mountain Storage

6394 Highway 93 S
Assessor’s Tract No.(s) 0954700
Street Address:

Lot No(s) 1
Block #
Subdivision Name Akers Subdivision
Section __________
Township __________
Range___________
1
30N
22W
I hereby certify that the information contained or accompanied in this application is true and correct to the best
of my knowledge. The signing of this application signifies approval for the Whitefish Staff to be present on the
property for routine monitoring and inspection during the approval and development process.
_________________________________________
Owner’s Signature**

5/3/2022
__________________________
Date

Cecil Waa�, Member, Raindancer, LLC
_________________________________________
Print Name
_________________________________________
Applicant’s Signature

__________________________
5/3/2022
Date

Catherine Walker, PLA
_________________________________________
Print Name
_________________________________________
Representative’s Signature
_________________________________________
Print Name

__________________________
Date

**May be signed by the applicant or representative, authorization

letter from owner must be attached. If there are multiple owners, a
letter authorizing one owner to be the authorized representative
for all must be included.
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B. APPLICATION CONTENTS:
Attached

ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED



One (1) printed copy and one (1) electronic copy of the application and supplemental materials.



Written description of how the project meets the criteria in Section E



Site Plan – drawn to scale, which shows in detail the proposed use, property lines and setback
lines, existing and proposed buildings, traffic circulation, driveways, parking, landscaping, fencing,
signage, and any unusual topographic features such as slopes, drainage, ridges, etc.



x No
Will this project provide affordable housing:  Yes 
If yes, complete a Housing Mitigation Plan



Where new buildings or additions are proposed, building sketches and elevations must be
submitted



Tree Preservation Plan – show a site plan with trees 6-inch DBH or greater to be preserved with
project



If the project is a multi-family development, complete the Multi-Family Development Standards
Supplemental



If the project is a mixed-use or non-residential development, complete the Mixed-Use and NonResidential Building Development Standards Supplemental



$100 deposit for sign to be posted on site during the duration of the public process (submit a
separate check, which will be returned to you after you return the sign to the Planning Office)



Any additional information requested during the pre-application process

When all application materials are submitted to the Planning & Building Department, the application will
be scheduled for public hearing before the Planning Board and City Council.

I understand I am responsible for maintaining the public notice sign on the subject property during the
entire public process. I understand I will forfeit my $100.00 deposit, if I do not return the public notice
sign to the Planning & Building Department in good condition after the public review.
_____________________________________________________

5/3/2022
_________________________

Applicant Signature

Date
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C. OWNER/APPLICANT INFORMATION
OWNER(S) OF RECORD:

Rain Dancer, LLC
Mailing Address: 27 Meridian Court, Suite 117
City, State, Zip: Kalispell, MT 59901
Email: cecil@landstar-mt.com
Name:

Phone:

406-890-4000

Phone:

406-862-4755 Ext 1

APPLICANT (if different than above):

Catherine Walker, PLA for Northwest Design Studio
Mailing Address: 301 Second Street East, Suite 1B
City, State, Zip: Whiteﬁsh, MT 59937
Email: cate.walker@nwds-mt.com
Name:

OTHER TECHNICAL/PROFESSIONAL:
Name:

Phone:

Mailing Address:
City, State, Zip:
Email:

D. DESCRIBE PROPOSED USE:

See a�ached supplemental narra�ve.

WB-2
ZONING DISTRICT: ___________________________
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E. FINDINGS: The following criteria form the basis for approval or denial of the Conditional Use Permit.
The burden of satisfactorily addressing these criteria lies with the applicant. Review the criteria below
and discuss how the proposal conforms to the criteria. If the proposal does not conform to the
criteria, describe how it will be mitigated.
1. Describe how the proposal conforms to the applicable goals and policies of the Whitefish CityCounty Growth Policy.

See a�ached supplemental narra�ve.

2. Describe how the proposal is consistent with the purpose, intent and applicable provisions of the
regulations.

See a�ached supplemental narra�ve.

3. How is the property location suitable for the proposed use? Is there adequate usable land area?
Does the access, including emergency vehicle access, meet the current standards? Are
environmentally sensitive areas present on the property that would render the site inappropriate
for the proposed use?

See a�ached supplemental narra�ve.
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4. How are the following design issues addressed on the site plan?
a. Parking locations and layout
b. Traffic circulation
c. Open space
d. Fencing/screening
e. Landscaping
f. Signage
g. Undergrounding of new utilities
h. Undergrounding of existing utilities

See a�ached supplemental narra�ve.

5. Are all necessary public services and facilities available and adequate? If not, how will public
services and facilities be upgraded?
a. Sewer
b. Water
c. Stormwater
d. Fire Protection
e. Police Protection
f. Street (public or private)
g. Parks (residential only)
h. Sidewalks
i. Bike/pedestrian ways – including connectivity to existing and proposed developments

See a�ached supplemental narra�ve.
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6. How will your project impact on adjacent properties, the nearby neighborhoods and the
community in general? Describe any adverse impacts under the following categories.
a. Excessive traffic generation and/or infiltration of traffic into neighborhoods
b. Noise, vibration, dust, glare, heat, smoke, fumes, odors

See a�ached supplemental narra�ve.

7. What are the proposed hours of operation?

See a�ached supplemental narra�ve.

8. How is the proposal compatible with the surrounding neighborhood and community in general in
terms of the following:
a. Structural bulk and massing
b. Scale
c. Context of existing neighborhood
d. Density
e. Community Character

See a�ached supplemental narra�ve.
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See a�ached supplemental narra�ve.
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See a�ached supplemental narra�ve.
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See a�ached supplemental narra�ve.
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See a�ached supplemental narra�ve.

See a�ached supplemental narra�ve.
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2

LEGEND- EXISTING

PLANT SCHEDULE

EXISTING PROPERTY, BY SURVEY

TREES
AB CO

BOTANICAL / COMMON NAME
ABIES CONCOLOR / WHITE FIR

CONT
B&B 6`

QTY
7

PI LI

PINUS FLEXILIS / LIMBER PINE

B&B 8`

5

PI FL

PINUS FLEXILIS 'VANDERWOLF'S PYRAMID' / VANDERWOLF'S PYRAMID LIMBER PINE

B&B 8`

11

PR MA

PRUNUS MAACKII / AMUR CHOKECHERRY

B&B 8`

6

SHRUBS
CO FA

BOTANICAL / COMMON NAME
CORNUS STOLONIFERA 'FARROW' TM / ARCTIC FIRE RED TWIG DOGWOOD

CONT
5 GAL

QTY
24

FO ME

FORSYTHIA X 'MEADOWLARK' / MEADOWLARK FORSYTHIA

5 GAL

15

JU BR

JUNIPERUS SABINA 'BROADMOOR' / BROADMOOR JUNIPER

5 GAL

11

PH MA

PHYSOCARPUS MALVACEUS / MALLOW NINEBARK

5 GAL

25

PI SL

PINUS MUGO 'SLOWMOUND' / SLOWMOUND MUGO PINE

5 GAL

9

PROPERTY LINE BOUNDARY
PROPERTY EASEMENT

S

MAJOR CONTOUR

WW

10
(2) PH MA

WATER SERVICE CURB STOP
WATER VALVE

EXISTING TREES TO REMAIN
LARCH TREE
LODGE POLE PINE TREE
DOUGLAS FIR TREE

D

ENTRANCE GATE

PROPOSED LANDSCAPE BUFFER - EXISTING
VEGETATION WITHIN BUFFER TO REMAIN

(1) FO ME
(2) PH MA
(2) PI FL
(1) FO ME
PROPOSED LANDSCAPE BUFFER - EXISTING
VEGETATION WITHIN BUFFER TO REMAIN

LEGEND- PROPOSED

EMERGENCY ACCESS GATE

22

(1) PI FL

(1) PI LI
PROPOSED LANDSCAPE
BUFFER - EXISTING VEGETATION
WITHIN BUFFER TO REMAIN
(1) PI FL

EXISTING TREE TO REMAIN (TYP.)

PROPOSED LANDSCAPE BUFFER - EXISTING
VEGETATION WITHIN BUFFER TO REMAIN

EXISTING TREES TO BE REMOVED

TREE DENSITY CALCULATION

CB

(1) AB CO

EXISTING TREE TO BE
REMOVED (TYP)

(2) JU BR
(1) PH MA

20' REQUIRED LANDSCAPE BUFFER

FIRE HYDRANT

(3) PH MA

(2) JU BR

(3) PH MA
WATER LINE

10 x 30

BLDG. A

(1) PI SL
EXISTING TREE TO BE REMOVED
(1) JU BR
(TYP.)
(1) PR MA

(2) PI SL
SEWER MANHOLE

30

(3) JU BR
(1) PR MA

10 x 20

FENCING (TYP.)

10 x 20

PROPOSED PERIMETER LANDCAPING (TYP.)

10 x 20

20
BLDG. B

11

(1) AB CO
CB

(1) PI FL

(1) PR MA

PROPOSED LANDSCAPING
1

BLDG. D

(1) AB CO

(2) PI FL
5

SITE OBSCURING FENCING

WW

WW

(2) PH MA
WW

(2) FO ME

BLDG. C

(2) CO FA

(1) PR MA
CB

20

(1) AB CO

(1) AB CO

(1) AB CO

Revisions:

(1) PR MA

(2) FO ME

= 1.2 UNITS
= 0.8 UNITS
= 1.8 UNITS
= 3.1 UNITS
6.9 UNITS

(3) CO FA
(1) AB CO
(2) CO FA
(1) PI SL

NOT FOR CONSTRUCTION
(1) PI LI

(2) FO ME

CB

(1) PI LI
(1) FO ME
13

(4) CO FA

(1) PI SL

(1) PI SL

(3) JU BR

(2) FO ME

(3) CO FA
(3) PI FL

(2) CO FA
(1) FO ME
(3) PH MA
(2) CO FA

Drawn By:
Date:
Project Number:

L.B.
4-29-2022
20-56

WW
D

H

Y

H

LANDSCAPE
PLAN
Y

D

PERIMETER LANDSCAPING

EXISTING TREES TO REMAIN:
1- DOUGLAS FIR, 15"
1- LODGEPOLE PINE, 12"
1- DOUGLAS FIR, 18"
1- DOUGLAS FIR, 24"
EXISTING TREE UNITS

(1) PI LI

5

BUFFER LANDSCAPING

GROSS LOT AREA = 59377.96 SQ FT / 1.36 AC
NET LOT AREA = 42483.29 SQ FT / 0.97 AC
TREE DENSITY REQUIREMENT = 16 TREES

SURVEY:
SANDS SURVEYING
2 VILLAGE LOOP
KALISPELL, MT 59901
406 | 755-6481

TREES REQUIRED IN ADDITION: 10
TREES PROVIDED IN ADDITION TO BUFFERS: 13

(1) PI LI

LARCH TREE

(3) PH MA

301 SECOND STREET E,
SUITE 1B
WHITEFISH, MT 59937
PHONE 406-862-4755

6394 HIGHWAY 93 S
WHITEFISH, MT 59937
LOT 1 OF AKERS SUBDIVISION
SEC1, T30N, R22W

(1) PI FL

20' FRONT SETBACK

SEWER LINE

(1) CO FA
(2) PH MA

OVERHEAD POWER POLE

STREET LIGHT

(3) PH MA

(1) PR MA

ELECTRIC METER

TELEPHONE PEDESTAL

(1) PI SL

(2) FO ME
(4) PH MA

(1) FO ME

10 x 20

ELECTRIC TRANSFORMER

(2) CO FA
(1) PI SL

(2) PH MA

Y

AKERS LANE MINI STORAGE

(1) PI SL

EXISTING UTILITIES, BY SURVEY
ELECTRIC LINE

WW

(3) CO FA

H

MINOR CONTOUR

EXISTING TREE MASSING TO REMAIN

L2-01
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S
WW
Y

D

H

WW

301 SECOND STREET E,
SUITE 1B
WHITEFISH, MT 59937
PHONE 406-862-4755

CB

SURVEY:
SANDS SURVEYING
2 VILLAGE LOOP
KALISPELL, MT 59901
406 | 755-6481

TREE TO REMOVE
TREE TO REMOVE
TREE TO REMOVE
TREE TO PRESERVE

TREE TO PRESERVE

AKERS LANE MINI STORAGE

CB

6394 HIGHWAY 93 S
WHITEFISH, MT 59937
LOT 1 OF AKERS SUBDIVISION
SEC1, T30N, R22W

TREE TO PRESERVE

WW

WW
WW

CB

Revisions:

TREE TO PRESERVE

NOT FOR CONSTRUCTION
CB

Drawn By:
Date:
Project Number:

A.Q.
4-26-2022
20-56

WW
D

H

TREE
PRESERVATION
PLAN

Y

D

H

Y

NORTH
0
10'
20'
SCALE: 1"=20'
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CITY MANAGER’S REPORT
June 28, 2022

MEETINGS
Human Resources Director Sherri Baccaro and I were honored to participate in the 2022 Employer
Support of the Guard and Reserve (ESGR) Kalispell Boss Lift at the National Guard Armory in
Kalispell on Tuesday, June 21st. It was a day to reaffirm the City’s support and value of our
National Guard and Reserve members. We were treated to a once in a lifetime ride in a Blackhawk
helicopter and provided a Meals Ready to Eat (MRE) for lunch that airmen might experience as a
meal during deployment.
I attended the regularly scheduled Whitefish Housing Authority (WHA) Board meeting. I am
working with the WHA to ensure they will meet all requirements of the ARPA funds that have
been designated for the project. A contract between the City and WHA will be needed that details
the federal requirements of the funds such as procurement, reporting, and monitoring. I anticipate
the proposed contract will be presented to the City Council in August or early September.
The 2022 Housing Refresh Team, comprised of the Whitefish Strategic Housing Plan Steering
Committee and other community partners and stakeholders, kicked-off its first meeting with our
consultants Wendy Sullivan of WSW Consulting and Seana Doherty of Agnew::Beck for the
housing needs assessment and strategic plan updates. The needs assessment update is expected to
be completed by late August and the final strategic plan is expected to be completed by the end of
November. Opportunities for more public involvement will be forth coming and will include ideas
such as open houses and targeted outreach.
OTHER UPDATES
We reached a tentative agreement with the American Federation of State, County & Municipal
Employees (AFSCME Local 2943) for a three-year collective bargaining agreement. For Fiscal
Year 2023 wages will be adjusted by 7.5% (5.5% cost of living and a 2% step on the wage matrix).
The additional 0.5% over what is proposed for other employees in the Fiscal Year 2023 Budget
was agreed upon to address market pressures for these types of positions, as well as considering
prior wage adjustments being lower than other represented and non-represented groups. We
anticipate we will have a finalized agreement by the end of next week.
On Friday we held interviews for the Finance Director position. We some great candidates and
hope to have a decision soon. We continue to have some great opportunities available to work for
the City. You can see our current job openings here.
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NEXT CITY COUNCIL MEETING
The next City Council meeting will be held on Monday, July 18th in the City Council Chambers
with remote participation available to the public. The work session topic is still under
consideration.
Respectfully submitted,

Dana M. Smith, CPA
City Manager
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RESOLUTION NO. 22-__
A Resolution of the City Council of the City of Whitefish, Montana, establishing annual goals
for the City.
WHEREAS, the City Council of the City of Whitefish is committed to the continuing
advancement and improvement of the community, City, and City services; and
WHEREAS, the City Council has adopted annual goals since 1999; and
WHEREAS, the Mayor and City Council met in a work session with the City Manager on
June 20, 2022, to establish City Council goals; and
WHEREAS, Exhibit A, attached hereto, is a list of the above referenced goals which the
Mayor, City Council, and City Manager established.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1: The Whitefish City Council hereby approves the list of goals as provided in
Exhibit A.
Section 2: This Resolution shall take effect immediately upon its adoption by the City
Council and signing by the Mayor thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________ 2022.

John M. Muhlfeld, Mayor

ATTEST:

Michelle Howke, City Clerk
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City of Whitefish

Proposed Mayor and Council Goals for FY23
Administration
1.
2.
3.
4.

Est. Completion

Information Technology Master Plan
Short-term Rental Program Enhancements
Resort Tax Reallocation Education and Election to Add Affordable Housing
Additional Cemetery Location and Plan

June
2023
June
2023
November
2023
Ongoing/Long-term

Fire Department
1. Provide Council Emergency Management Training
2. Strategic Plan for Fire Department based on adopted Master Plan

December
December

2022
2022

November
June

2022
2023

September
September
December
October
March
April
Ongoing
Ongoing
Ongoing
Long-term

2022
2022
2024
2022
2023
2023

June
Ongoing

2023

August
November
June
November
November
Ongoing
Ongoing
Ongoing
Ongoing

2022
2022
2023
2023
2023

Parks and Recreation
1. Armory Park Redevelopment Phase III
2. Parks Sign Master Plan Phase III: Implementation
Planning Department
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Update Landscaping Chapter and Tree Retention Standards
Annexation Policy
Update City's Growth Policy
Update Lakeshore Erosion Standards
Downtown Master Plan Implementation – Update Zoning Ordinance
Streamline Permitting Process and Bonding Codes
Implement Highway 93 Corridor Plan
Affordable Housing Implementation
Implement Parking Plan for Downtown
Historic Preservation Plan

Police Department
1. Explore Creation of a Deer Management Plan
2. Plan for Proactive Policing and Adequate Staffing Levels
Public Works
1.
2.
3.
4.
5.
6.
7.
8.
9.

Transportation Plan Update
Edgewood and Texas Resort Tax Street Reconstruction Project
Spokane Avenue Water Main Replacement
Birch Point Quiet Zone
Resort Tax Street Reconstruction Project
Increase Water Capacity
Improve Recycling Efforts and Opportunities
Climate Action Plan Implementation
Viaduct Improvements
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