CITY COUNCIL EXECUTIVE SESSION
CITY COUNCIL CONFERENCE ROOM
418 EAST SECOND STREET
MONDAY, SEPTEMBER 20, 2021
5:30 PM
1) Call to Order
2) CLOSED EXECUTIVE SESSION – Pursuant to Section 2-3-203 (4) M.C.A. -Litigation Update
with City Attorney Jacobs
3) Adjourn
**********************************************************************************
CITY COUNCIL SPECIAL SESSION
CITY COUNCIL CONFERENCE ROOM
418 EAST SECOND STREET
MONDAY, SEPTEMBER 20, 2021
6:00 PM
1) Call to Order
2) Interview
a) Steve Riter – Impact Fee Advisory Committee
3) Public Comment
4) Appointment
a) Impact Fee Advisory Committee – one (1) position, representative of the development
community, complete term ending 12/31/2021, City Council Appointment
**Council can choose to extend the term to end 12/31/2023**
5) Adjourn
**********************************************************************************
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CITY COUNCIL WORK SESSION AGENDA
The Following is a summary of the items to come before
the City Council at its Work Session to be held on
MONDAY, SEPTEMBER 20, 2021 at 6:15 P.M.
Hybrid (In-person and/or Remotely via Webex)

./

City of

::;~ Whitefish
\',t
,.. - - ~

To attend the meeting via Webex, and provide live comment on your computer, tablet or smartphone, attendees
should go to the web link below. For best participation experience, participants should download the Webex
App to their desktop.
Meeting Link: Webex Link
Meeting Number: 2492 322 6272
Password: 2!Sept20
• For the Audio Conference Call option: call the number below and enter the access code.
• United States Toll Free: (From a land line phone) 1-844-992-4726
Access code: 2492 322 6272
• We encourage individuals to provide written public comment; to the City Clerk, Michelle Howke at
mhowke@cityofwhitefish.org. or deliver by 4:00 p.m. September 20, 2021, at City Hall in the Utility Drop Box. Written
comments should include name, address, should be short and concise, courteous, and polite. All written comments
received by 4:00 p.m. will be provided to the City Council and appended to the packet following the meeting. The City
Clerk will read the name and address and state whether in support or oppose the proposal/application.
• Public comment by those attending the meeting "live" via WebEx or in-person will be limited to three minutes per
individual.

-

1) Call To Order
2) Review proposed Mandatory Curbside Recycling Program
3) Public Comment
4) Direction to City Manager
5) Adjournment
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PUBLIC NOTICE

VACANCIES ON CITY BOARDS/COMMITTEES
WHITEFISH CLIMATE ACTION PLAN STANDING COMMITTEE – One (1) position, complete
term ending 12/31/2021. Applicants shall be city residents or have technical expertise in the areas of energy
use, energy conservations, and/or climate change. This Committee meets the 3rd Wednesday at 5:30 pm.
BOARD OF APPEALS – One (1) position, term not designated. The Board of Appeals determines
suitability of alternate materials and methods of construction and to provide for reasonable interpretations of
the International Building Code. Applicant must be qualified by experience or training to pass on matters
pertaining to building construction. The Committee meets as needed.
IMPACT FEE ADVISORY COMMITTEE – One (1) position to complete term ending 12/31/2021.
Applicant shall be a representative of the development community and shall reside or work within the City
limits.
_______________________________________________________________________________________
Interested citizens – Please submit a letter of interest to serve on the above committees to the Whitefish
City Clerk’s Office at 418 E. 2nd St.; mail to P.O. Box 158, Whitefish, MT 59937, or email
mhowke@cityofwhitefish.org. Please include your name, mailing address, physical address, and phone
number. Letters of interest will be accepted until the positions are filled. If you have any questions, please
call Michelle Howke, City Clerk at 863-2402 or visit the City’s website: www.cityofwhitefish.org *THANK
YOU FOR YOUR INTEREST*
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Volunteer Committee List
IMPACT FEE ADVISORY COMMITTEE - WCC 2-13 - 2 year term Per Ordinance 10-03 - Annual Meetings
1. vacant
2. Tony Veseth (Chair)
3.Councilor Ryan Hennen
4. Finance Dir. Ben Dahlman
(Secretary)
5.Chuck Stearns

12/31/2021 Development
1581 Baker Avenue Suite C
toveseth@mwfbi.com
PO Box 158
rhennen@cityofwhitefish.org
PO Box 158

212-1117

12/31/2021 Member at Large

270-6397

12/31/2021 Councilor

863-2405

12/31/2022 C.P.A./Finance Dir

698 Woodside Lane
cstearns0711@gmail.com

406-871-5176

12/31/2022 Member at Large
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City of Whitefish
Department of Public Works

418 E. 2nd Street | PO Box 158
Whitefish, MT 59937
(406) 863-2460 | Fax (406) 863-2419

Memo
Date: September 14, 2021
To: City Council
From: Craig Workman, Director of Public Works
Re: Curbside Recycling

On 5/17/2021 Council authorized staff to draft changes to the solid waste code to create a
mandatory curbside recycling program. Staff was also directed to begin negotiations with
Republic to provide these services for the City. This decision was based on an Invitation to Bid
on Recycling Services that was advertised by the Public Works Department earlier this year.
Included in this packet is the current draft of the proposed contract with Republic, along with the
proposed changes to the solid waste code. Before bringing this back to council for a final public
hearing, staff wanted to have another worksession to explain some of our thoughts and work
through some final details. The most important of these are as follows:
Containers: Likely the most difficult change in the switch to curbside recycling will be the
additional containers required to run the program. Single family homes with alley
collection will likely be faced with a new 96‐gallon rollout cart to manage. While some
may have room to store these in a garage or enclosure, many residents will struggle with
this new requirement. Another issue will be how to classify residential vs. commercial, as
the current proposal is for a residential curbside program. The current contract states the
following definition for Residential Units:
“Includes all single‐family homes and duplexes, all townhomes, condominiums, and
apartments constructed after the execution of this agreement, and any existing
townhomes, condominiums, and apartments where a container can be placed without
violating conditions of approval.”
The intention here is to include as many existing residential units as possible, while still
allowing some flexibility for townhomes, condominiums, and apartments to work with
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Curbside Recycling Worksession

September 14, 2021

Page | 2 of 2

each property’s individual constraints to determine where containers can be placed and
how this will affect the original conditions approval for each project.

Billing: The intention is to add a single line item for recycling services to each garbage
customer. However, the City is still in the process of taking over billing services from
Republic and not currently in a position to add additional challenges.

Education: Creating a mandatory single‐stream curbside recycling program would be a new
endeavor for the City of Whitefish, and it is going to take a thoughtful planning process in
order to ensure its success. The draft contract states that Republic shall prepare and pay
for educational materials on a quarterly basis to be distributed by the City.
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RESIDENTIAL CURBSIDE RECYCLING
COLLECTION & DISPOSAL AGREEMENT
This Residential Curbside Recycling Collection & Disposal Agreement (the "Agreement") is
made and entered into this ____day of _________ 2021 ("Effective Date"), by and between the City of
Whitefish ("City"), and Montana Waste Systems, Inc. dba North Valley Refuse, qualified to do and
actually doing business in the State of Montana ("Company").
RECITALS
WHEREAS, City desires that Company provide Services as defined herein for the Location Types
as set forth in this Agreement and Company desires to do so, all in accordance with the terms of this
Agreement.
NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in
this Agreement, the parties agree as follows:
TERMS AND CONDITIONS
1.

Sole and Exclusive Franchise. Company is hereby granted the sole and exclusive franchise, license,
and privilege to provide for the collection and disposal of all conforming Recyclable Material (as
defined in Exhibit A) for the following types of locations ("Location Types") within the territorial
jurisdiction of the City (the "Services"):
Location Types
X

Residential

Commercial

X

Municipal Facilities

2.

Newly Developed Areas. If the City develops new areas (of the same Location Types as designated
above) within the City's territorial jurisdiction during the Term of this Agreement,such areas
shall automatically be subject to this Agreement. The City shall provide Company with written
notification of such newly developed areas, and within thirty (30) days after receipt of such
notification, Company shall provide the Services as set forth in this Agreement in such newly
developed area(s). If the City annexes any new areas that it wishes for Company to provide the
Services, during the Term of this Agreement, such areas shall automatically be subject to this
Agreement.

3.

Scope of Services. Company shall furnish all equipment, trucks, personnel, labor all other items
necessary to perform the Services. The Services shall not include the collection, disposal of any
Excluded Waste or Waste Material located at any Location Type not designated above, or any
Waste Material/Service Types not designated in any exhibit attached hereto.

4.

Out of Scope Services May Be Contracted for Directly with Customers. Company may provide
collection and disposal service within the territorial jurisdiction of the City for any Waste Material
and/or Location Types that are outside the scope of this Agreement pursuant to such terms and
conditions as may be mutually agreed upon by Company and such Customers. Such services and
agreements are outside the scope of this Agreement, and this Agreement does not require such
Customers to use Company for such services, but they may do so at their discretion and those
customers will be directly billed by Company.
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5.

Exhibits. All Exhibits attached this Agreement are an integral part of the Agreement and are
incorporated herein.
Exhibit A

Specifications for Residential Curbside Recycling Collection & Disposal Services

Exhibit A-1

Residential Curbside Recycling Collection & Disposal Pricing

Exhibit B

Municipal Facilities Maps

Exhibit B-1

Municipal Facilities Frequency of Service

6.

Term. This Agreement begins on the Effective Date and expires three (3) years thereafter but shall
automatically renew for successive three-year periods (the "Term") unless either party provides
written notice of non-renewal at least sixty (60) days prior to the expiration of the then current
Term, or unless otherwise terminated in accordance with the terms of this Agreement.

7.

Rates for Services; Rate Adjustments; Additional Fees and Costs.

8.

7.1

Rates for Services. The rates for all Services shall be as shown on Exhibit A-1.

7.2

Annual Rate Adjustments. Company may increase the rates effective on July 1st of each
year.

7.3

Change in Law Adjustments. Upon mutual agreement Company may increase the rates for
Services as a result of increases in costs incurred by Company due to (a) any third party or
municipal hauling company or disposal or recycling facility being used; (b) changes in
local, state, federal or international rules, ordinances or regulations; (c) changes in taxes,
fees or other governmental charges (other than income or real property taxes); (d)
uncontrollable prolonged operational changes (i.e., a major bridge closure); (e)increased
fuel costs; and (f) changes in costs due to a Force Majeure Event. Any of the foregoing
cost adjustments shall be retroactive to the effective date of such increaseor change
in cost.

Invoicing; Payment; Service Suspension; Audits.
8.1

Invoicing by City. The City shall invoice and collect from all Residential and Commercial
Customers for Services provided by Company pursuant to this Agreement. The City shall
report to Company (a) by the 30th of each month the total number of addresses subject to
this Agreement and that have been billed for Services by the City, (b)the City shall report
to Company newly added properties on a daily basis and the proratedamount to be billed,
and (c) on a quarterly basis, parcel data and a list of addresses billed for the Services by the
City.

8.2

Invoicing by Company. Company shall invoice the City monthly for the number of
addresses that were billed by the City for the previous month. The Company will issuethe
invoice within ten (10) business days of receiving the City's address count each
month. Company shall provide a spreadsheet each month that includes the property
address, container size, charges, pickup schedule, and cart number for each account
included in the amount invoiced.

8.3

Payment. The City shall pay each of Company's invoices without offset within twenty
(20) days of receipt of Company's invoice. Payments may be made by check or ACH only;
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no purchasing cards or credit cards will be accepted. If Company is invoicingthe City, City
shall pay Company's invoices in full irrespective of whether or not the City collects from
the Customers for such Service. Payments not made on or before their due date may be
subject to late fees of one and one-half percent (1.5%) per month (or the maximum allowed
by law, if less). If the City withholds payment of a portion or entire invoice and it is later
determined that a portion or all of such withheld amount is owed to Company, such amount
shall be subject to the late fees provided herein from the original due date until paid.
8.4

8.5

Service Suspension.Service Suspension Due to Unpaid Invoices. If any amount due from
the City is not paid within sixty (60) days after the date of Company’s invoice, Company
may suspend services until the City has paid its outstanding balance in full.
8.4
8.4.1

Unpaid Invoices. If any amount due from the City is not paid within sixty (60) days
after the date of Company's invoice, Company may suspend Services until the City
has paid its outstanding balance in full.

8.4.2

Suspension at Direction of City. If the City wishes to suspend or discontinue
Services to a Customer for any reason, the City shall send Company a written
notice (email is acceptable as long as its receipt is acknowledged by Company)
identifying the Customer's address and the date the Services should be suspended
or discontinued. In the event of Service suspension, the City shall provide
additional email notification to Company if/when it wishes to reactivate the
suspended Services. Upon receipt of a notice of reactivation, Company shall
resume the Services on the next regularly scheduled collection day. The City shall
indemnify, defend, and hold Company harmless from any claims, suits, damages,
liabilities, or expenses (including but not limited to expenses of investigation and
attorneys' fees) resulting from the suspension of discontinuationof any Services at
the direction of the City.

Audits.
8.5.1

Audit of City Billings. With respect to any Services in which the Company's billing
is dependent upon the City's reporting of the number of addresses subject to this
Agreement, the City shall perform periodic audits each year to confirmthat all
addresses receiving Services under this Agreement are actually being billed by the
City and that the City's reporting on such addresses is accurate. The City shall share
all findings and documentation with respect to such audits with Company. In
addition to the foregoing, Company shall be permitted to conduct its own address
counts using manual counts and/or official parcel maps. If at anytime Company
presents to City data to support that the number of addresses serviced exceeds the
number provided by the City, the parties agree to re- negotiate in good faith the
number of addresses receiving and paying for services under this Agreement.

8.5.2

Audit of Company Records. The City may request and be provided with an
opportunity to audit any relevant and non-confidential records of Company that
support the calculations of charges invoiced to the City under this Agreement
within the ninety (90) day period before the audit request. Such audits shall be paid
for by the City and shall be conducted under mutually acceptable terms at
Company's premises in a manner that minimizes any interruption in the daily
activities at such premises.
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9.

Recycling and Contamination Records Reporting: The Company shall submit quarterly reports to
the City relating to the collection, removal, and disposal of the recycling materials pursuant to this
Agreement. Reports should include monthly totals of materials collected, materials transported the
MRF, and materials transported to the landfill. The Company shall, upon request of the City, and
in a reasonable timeframe, make any additional records relating to the collection, removal, and
disposal of the recycling materials pursuant to this Agreement available to the City for inspection
and copying. If records requests are proprietary and should not be made available to the public, the
Company shall provide, with the record or records requiring protection, a written claim of business
confidentiality and concise statement of reasons supporting the claim of business confidentiality as
required by U.C.A. §63-2-308 {1953,as amended). The City shall classify such records as "private".

10.

Termination. If either party breaches any material provision of this Agreement and such breach is
not substantially cured within thirty (30) days after receipt of written notice from the non-breaching
party specifying such breach in reasonable detail, the non-breaching party may terminate this
Agreement by giving thirty (30) days' written notice of termination to the breachingparty. However,
if the breach cannot be substantially cured within thirty (30) days, the Agreement may not be
terminated if a cure is commenced within the cure period and for as long thereafter as a cure is
diligently pursued. Upon termination, the City shall pay Company only such charges and fees for
the Services performed on or before the termination effective date and Company shall collect its
equipment, and Company shall have no further obligation to perform any Services under this
Agreement.

11.

Compliance with Laws. Company warrants that the Services will be performed in a good, safe,
and workmanlike manner, and in compliance with all applicable federal, state, provincial and local
laws, rules, regulations, and permit conditions relating to the Services, including without limitation
any applicable requirements relating to protection of human health, safety, or the environment
("Applicable Law"). In the event any provision of this Agreement conflicts with an existing
ordinance of the City, this Agreement shall control, and Company shall not be fined, punished, or
otherwise sanctioned under such ordinance. Company reserves the right to decline to perform
Services, which, in its judgment, it cannot perform in a lawful manner or without risk of harm to
human health, safety or the environment upon mutual agreement of both Parties that every
reasonable effort has been made to mitigate the risk(s)

12.

Title. Title to Waste Material shall pass to Company when loaded into Company's collection vehicle
or otherwise received by Company. Title to and liability for any Excluded Waste shall at no time
pass to Company.

13.

Excluded Waste. If Excluded Waste is discovered before it is collected by Company, Company
may refuse to collect the entire waste container that contains the Excluded Waste. In such situations,
Company shall contact the City and the City shall promptly undertake appropriate action to ensure
that such Excluded Waste is removed and properly disposed of by the depositoror generator of
the Excluded Waste. In the event Excluded Waste is present but not discovered until after it has
been collected by Company, Company may, in its sole discretion, remove, transport, and dispose
of such Excluded Waste at a facility authorized to accept such Excluded Waste in accordance with
Applicable Law and, in Company's sole discretion, charge the City, depositor or generator of such
Excluded Waste for all direct and indirect costs incurred due to the removal, remediation, handling,
transportation, delivery, and disposal of such Excluded Waste. The City shall provide all reasonable
assistance to Company to conduct an investigation to determine the identity of the depositor or
generator of the Excluded Waste and to collect the costsincurred by Company in connection with
such Excluded Waste. Subject to the City's providing all such reasonable assistance to Company,
Company shall release City from any liability for any such costs incurred by Company in
connection with such Excluded Waste, except to the extent that such Excluded Waste is determined
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to be attributed to the City.

14.

Equipment; Access. Any equipment that Company furnishes to Customers of the City shall remain
Company's property. The City shall be liable for all loss or damage to such equipment, except for
normal wear and tear, or loss or damage resulting from Company's handling of the equipment. City
and Customers shall use the equipment only for its proper and intended purpose and shall not
overload (by weight or volume), move, or alter the equipment. Customers shall fully reimburse
Company for any and all claims resulting from personal injuries or death, or the loss of or damage
to property (including the equipment) arising out of the improper use, operation, or possession of
the equipment by the Customers. The City will hold all Customers liable for any loss or claims
under this section and will invoice Customers for any reimbursements billed by and owed to
Company. If the equipment and/or Waste Material is not accessible so that the regularly scheduled
pick-up cannot be made, such Waste Material will not be collected until the next regularly
scheduled pick-up, unless the Customer calls Company and requests an extra pick-up, in which case
an extra service charge will apply. Company shall not be responsible for any damages to any
pavement, curbing, or other driving surfaces resulting from Company's providing the Services under
this Agreement that are not caused by the Company.

15.

Risk Allocation. Except as otherwise specifically set forth herein, each party shall be responsible
for any and all claims for personal injuries or death, or the loss of or damage to property, only to
the extent caused by that party's negligence or acts of willful misconduct or those of its employees,
contractors, subcontractors, or agents.

16.

Insurance. During the Term of this Agreement, Company shall maintain in force, at its expense,
insurance coverage with minimum limits as follows:
Workers' Compensation
Coverage A

Statutory
$1,000,000 each Bodily Injury by Accident
$1,000,000 policy limit Bodily Injury by Disease
$1,000,000 each occurrence Bodily Injury by Disease

Coverage B - Employers
Liability

Automobile Liability
$3,000,000
Coverage is to apply to all owned, non-owned, hired,
and leased vehicles (including trailers).

Bodily Injury/Property
Damage Combined – Single
Limit

MCS-90 endorsement for pollution liability coverage

Pollution Liability
Endorsement
Commercial General Liability
Bodily Injury/Property
Damage Combined – Single
Limit

$2,500,000 each occurrence
$5,000,000 general
aggregate
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All such insurance policies will be primary without the right of contribution from any other
insurance coverage maintained by City. All policies required herein shall be written by insurance
carriers with a rating of A.M. Bests of at least "A-" and a financial size category of at least VII.
Upon City's request, Company shall furnish City with a certificate of insurance evidencing that
such coverage is in effect. Such certificate will also provide for thirty (30) days prior written notice
of cancellation to the City, excluding workers compensation, show the City as an additional insured
under the Automobile and General Liability policies, and contain waivers of subrogation in favor
of the City (excluding Worker's Compensation policy) except with respect to the sole negligence
or willful misconduct of City.
17.

Force Majeure. Except for City's obligation to pay amounts due to Company, any failure or delay
in performance under this Agreement due to contingencies beyond a party's reasonable control,
including, but not limited to, strikes, riots, terrorist acts, compliance with Applicable Laws or
governmental orders, fires, bad weather and acts of God, shall not constitute a breach of this
Agreement, but shall entitle the affected party to be relieved of performance at the current pricing
levels under this Agreement during the term of such event and for a reasonable time thereafter. The
collection or disposal of any increased volume resulting from a flood, tornado, earthquake, or
similar or different Act of God over which Company has no control, shall not be included as part
of Company's service under this Agreement. In the event of increased volume due to a Force
Majeure event, Company and the City shall negotiate the additional payment to be made to
Company. Further, the City shall grant Company variances in routes and schedules as deemed
necessary by Company to accommodate collection of the increased volume of Waste Materials.

18.

Non-Discrimination. Company shall not discriminate against any person because of race, sex, age,
creed, color, ancestry, marital or familial status, physical or mental disability, sexual orientation,
gender identity and/or expression, religion, or national origin in its performance of Services under
this Agreement or in hiring by Company.

19.

Licenses and Taxes. Company shall obtain all licenses and permits (other than the license and
permit granted by this Agreement) and promptly pay all taxes required by the City and by the State.

20.

No Guarantees or Liquidated Damages. Unless specifically provided herein, Company provides no
guarantees or warranties with respect to the Services. No liquidated damages or penalties maybe
assessed against Company by City.

21.

Miscellaneous. (a) This Agreement represents the entire agreement between the Parties and
supersedes all prior agreements, whether written or verbal, that may exist for the same Services.
(b) Company shall have no confidentiality obligation with respect to any Waste Materials.
(c)
Neither party shall assign this Agreement in its entirety without the other party's prior
written consent, which consent shall not be unreasonably withheld. Notwithstanding the foregoing,
Company may not assign this Agreement to its parent company or any of its subsidiaries, to any
person or entity that purchases any operations from Company or as a collateral assignment to any
lender to Company without notifying the City 90 days in advance. This Agreement shall be
binding upon and inure solely to the benefit of the Parties and their permitted successors and
assigns. (d) Company may provide any of the Services covered by this Agreement through
any of its affiliates or subcontractors, provided that Company shall remain responsible for the
performance of all such services and obligations in accordance with this Agreement. (e) No
intellectual property rights in any of Company's IP are granted to City under this Agreement.
(f) All provisions of the Agreement shall be strictly complied with and conformed to by
the Parties , and this Agreement shall not be modified or amended except by written
agreement duly executed by the undersigned parties. (g) If any provision of this
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Agreement is declared invalid or unenforceable , it shall be modified so as to be valid and
enforceable but so as most nearly to retain the intent of the Parties. If such modification is
not possible, such provision shall be severed from this Agreement. In either case, the validity
and enforceability of the remaining provisions of this Agreement shall not in any way be
affected thereby. (h) Failure or delay by either party to enforce any provision of this
Agreement will not be deemed a waiver of future enforcement of that or any other provision.
(i) If any litigation is commenced under this Agreement , the successful party shall be
entitled to recover , in addition to such other relief as the court may award, its reasonable
attorneys' fees, expe1t witness fees, litigation related expenses , and cou1t or other costs
incurred in such litigation or proceeding. U) This Agreement shall be interpreted and governed
by the laws of the State where the Services are perfo1med. (k) Customer and Company
agree that electronic signatures are valid and effective, and that an electronically stored copy
of this Agreement constitutes proof of the signature and contents of this Agreement, as though
it were an original.
IN WITNESS HEREOF, the parties have entered into this Agreement as of the date first written
above.
City of Whitefish

Montana Waste Systems,
Inc. dba North Valley
Refuse

By: ___________________________________

By: ___________________________________

Name: ________________________________

Name: ________________________________

Title: _________________________________

Title: _________________________________

Date: _________________________________

Date: _________________________________
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EXHIBIT A
SPECIFICATIONS FOR RESIDENTIAL CURBSIDE RECYCLING
COLLECTION & DISPOSAL

1.
Waste Material. The following Waste Material shall be considered in scope during the Term of
this Agreement
Flattened #1 and #2 plastics, cardboard and paperboard, aluminum/tin/steel cans, and newspaper,
magazines, office paper, catalogs, and junk mail.
2.1.

Definitions.
1.1 Residential Units: Includes all single family homes and duplexes, all townhomes,
condominiums, and apartments constructed after the execution of this agreement, and any existing
townhomes, condominiums, and apartments where a container can be placed without violating
conditions of approval.
1.2
Residential Recyclable Material: Includes f l a t t e n e d cardboard and paperboard,
aluminum/tin/steel cans, newspaper, magazines, office paper, catalogs, junk mail, and #1 and #2 plastics
produced from residential units.
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2.11.3 Customer – An occupant or operator of any type of premise within the City that is
covered by this Agreement and who generates residential recycling.

Formatted: Font color: Auto, Not Expanded by /
Condensed by

2.21.4 Disposal Site – All collected Recycling (Curbside all-in-one recycling) shall be hauled
to Pacific Recycling in Kalispell Montana for transfer to Waste Management’s Spokane Materials and
Recycling Technology (SMaRT) Center located at 2902 S. Geiger Blvd., Spokane, WA 99224. Any
changes to these facilities shall be approved in advance by the City. The Company reserves the right
to request a negotiated reimbursement from the City for transportation costs if there comes a time in
the future where there is no approved recycling drop-off location in Flathead County. Both parties will
negotiate a fair cost increase to the City for this additional cost(s).

Formatted: Normal, No bullets or numbering

2.31.5 Excluded Waste – Consists of Non-acceptable items that should NOT be placed in the
recycling receptacle, and those that Republic will not collect, include Glass, Styrofoam, Large or heavy
steel/metal items (like a swing set or bike), Yard waste including leaves, limbs, etc., Food Waste, Plastic
grocery bags, construction debris, Special Waste, Hazardous Waste, and any other material not
expressly included within the scope of this Agreement including, but not limited to, any material that
is hazardous, radioactive, volatile, corrosive, highly flammable, explosive, biomedical, infectious,
biohazardous, toxic or listed or characteristic hazardous waste as defined by Applicable Law or any
otherwise regulated waste.
2.41.6 Hazardous Waste – Any amount of waste listed or characterized as hazardous by the
United States Environmental Protection Agency or any state agency pursuant to the Resource
Conservation and Recovery Act of 1976, as amended, and including future amendments thereto, and
any other Applicable Law.
2.51.7 Commercial Location – Any premise that is not classified as a Residential Location
or Municipal Facility.
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2.61.8 Municipal Facilities – Those specific municipal premises as set forth on Exhibit B of
this Agreement.
2.71.9 Residential Location – A dwelling where a person or group of people live. For purposes
of this Agreement, each unit in a multi-family dwelling (condominium, apartment, or other grouped
housing structure) shall be treated as a separate Residential Location and a Residential Location shall
be deemed occupied when either water or power services are being supplied thereto.
2.81.10 Special Waste – Any nonhazardous solid waste which, because of its physical
characteristics, chemical make-up, or biological nature requires either special handling, disposal
procedures including liquids for solidification at the landfill, documentation, and/or regulatory
authorization, or poses an unusual threat to human health, equipment, property, or the environment.
Special Waste includes, but is not limited to (a) waste generated by an industrial process or a pollution
control process; (b) waste which may contain residue and debris from the cleanup of spilled petroleum,
chemical or commercial products or wastes, or contaminated residuals; (c) waste which is nonhazardous
as a result of proper treatment pursuant to Subtitle C of the Resource Conservation and Recovery Act
of 1976 ("RCRA"); (d) waste from the cleanup of a facility which generates, stores, treats, disposes of
chemical substances, commercial products or wastes; (e) waste which may containfree liquids and
requires liquid waste solidification; (f) containers that once contained hazardous substances, chemicals,
or insecticides so long as such containers are "empty" as defined by RCRA; (g) asbestos containing
or asbestos bearing material that has been properly secured under existing Applicable Law; (h) waste
containing regulated polychlorinated biphenyls (PCBs) as defined in the Toxic Substances Control Act
(TSCA); (i) waste containing naturally occurring radioactive material (NORM) and/or technologicallyenhanced NORM (TENORM); and (j) Municipal Solid Waste that may have come into contact with
any of the foregoing.
2.9
Waste Material – All nonhazardous Residential Recycling material generated at the
Location Types covered by this Agreement. Waste Material does not include any Excluded Waste.
3.2.

Collection Operations.
3.12.1 Containers. Company shall provide, deliver, and maintain all recycling containers.
Container size and location for each property will be based on mutual agreement of the City and
Company. Properties where containers cannot be placed will be excluded from this agreement. Any
changes to the originally agreed upon appearance of the containers will lead to a charge to the City for
any cost changes involved. City agrees to replace all receptacles/containers that are damaged or lost
due to the sole negligence of the City and/or its workers. Company will own the rights to the containers
throughout the life and after of this agreement and any applicable extensions unless an agreement has
been made otherwise. Any change to ownership, or sale of containers, will require a written agreement
signed by authorized signers of both parties. Each container shall be placed at curbside, or another
mutually agreed location, for collection. Curbside refers to that portion of right-of-way adjacent to
paved or traveled City roadways and alleys. Containers shall be placed as close to the roadway as
practicable without interfering with or endangering the movement of vehicles or pedestrians. When
construction work is being performed in the right-of- way, containers shall be placed as close as
practicable to an access point for the collection vehicle. Company may decline to collect any container
not so placed or anyWaste Material not in a container.
3.22.2 Hours of Collection Operations. Collection of Waste Material shall not start before
5:00 A.M. for Commercial Locations or 7:00 A.M. for Residential Locations. All collection shall be
completed by 8:00 P.M. Exceptions to collection hours shall be affected only upon the mutual
agreement of the City and Company, or when Company reasonably determines that an exception is
necessary in order to complete collection on an existing collection route due to unusual circumstances.
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3.32.3 Routes of Collection. The Company and the City will coordinate collection days and
schedules that is in the best interest of the City and its residents to coincide with garbage collection
days. The Company shall submit collection routes to the City at least two (2) weeks in advance of the
commencement date for such route collection activity. The Company may from time to time make
changes in routes or days of collection affecting Customers, provided such changes in routes or days of
collection are submitted to the City at least four (4) weeks in advance of the commencement date for
such changes. City shall promptly give written or published notice to the affected ResidentialUnits
at the expense of Company.
3.42.4 Municipal Facilities Collection. Company shall be obligated to collect all Municipal
recycling from Municipal Facilities at no charge to the City including any future facilities the City may
own. Municipal Facilities will be serviced on a regular schedule as such collection and hauling is
necessary. Current service schedule is detailed in Exhibit B-1 and is subject to change at the request
of the City.
3.52.5 Holidays. Company may suspend collection service on any Federal holiday, but such
decision in no manner relieves Company of its obligation to provide collection service at least once per
week. Company will notify City and Customers by December 1st of each year about the holiday
schedule for the following calendar year.
3.62.6 Complaints. All service-related complaints must be made directly to the Company or
routed by the City to the Company and shall be given prompt and courteous attention. In the case of
alleged missed scheduled collections, the Company shall investigate and, if such allegations are
verified, shall arrange for the collection of Waste Material not collected within one business day after
the complaint is received. All complaints regarding Customer invoicing must be made directly to the
City.
3.72.7 Collection Equipment. The Company shall provide an adequate number of vehicles
meeting standards and inspection requirements as set forth by the laws of the State for regular municipal
waste collection services. For Waste Material collection, all vehicles and other equipment shall be kept
in good repair and appearance at all times. Each vehicle shall have clearly visible on each side the
identity of the Company.
3.82.8 Customer Education. The City shall notify all Customers about set-up, service- related
inquiries, complaint procedures, rates, and regulations. The Company shall prepare and pay for
educational materials on a quarterly basis to be distributed by the City...
2.9
Litter or Spillage. The Company shall not litter premises in the process of making
collections, but Company shall not be required to collect any Waste Material that has not been placed
in approved containers. During hauling, all Waste Material shall be contained, tied, or enclosed so that
leaking, spillage, or blowing is minimized. In the event of spillage by the Company, the Company
Company shall be required to clean up the litter caused by the spillage.
3.9
3.101.1 or blowing is minimized. In the event of spillage by the Company, theCompany shall
be required to clean up the litter caused by the spillage.
3.112.10 Contamination of Recyclables: The Company is not responsible for the collection or
disposal of contaminated items in the recycling stream. If items delivered to the MRF/recyclable dropoff location are rejected and must be disposed of as trash, the City is responsible for the disposal of
these items.
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EXHIBIT A-1

PRICING

The City shall pay the Company per the following curbside residential participation
schedule per residential unit per month:
•
•
•

$6.25 - FY 2021 (July 2021 – June 2022)
$6.47 - FY 2022 (July 2022 – June 2023)
$6.70 - FY 2023 (July 2023 – June 2024)
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EXHIBIT B
ADD MAPS
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EXHIBIT B-1
MUNICIPAL FACILITIES FREQUENCY OF SERVICE
Location
Downtown Green Containers

Container Type(s)
Fixed Containers

Frequency of Collection
Monday-Friday (5x per Week)

350 Reservoir Rd -Water
Treatment Plant
350 Monegan Rd – Sewer
Treatment Plant (3 Buildings
total)

1 – 300 Gallon Container

1 x week

2 – 300 Gallon Container; 2 -1.5
Yard; 3-90 Gallon Carts

2 -1.5 Yards done 1 x Week –
and the 2-300 and Carts are
done every other week

305 Armory Rd – Armory
Building

1 – 4 Yard

1 x Week

30 Lakeside Blvd – City Beach
(Concession Stand and
Restrooms
418 E 2nd Street – City Hall

2 – 4 Yard (share)

1 x Week

1 -300 Gallon Container

3 x Week

275 Flathead Ave - Emergency
Services Center
545 W 18th Street - Public
Works Shop (3 buildings total)
202 Monegan Rd - Parks &
Recreation Shop

1 – 6 Yard

1 x Week

4 -300 Gallon Containers; 5 -90
Gallon Carts
2 – 3 Yard Containers; 3 -90
Gallon Carts

2 x Week (Containers) and 1 x
Week (Carts)
2 x Week (Containers) and 1 x
Week (Carts)

1285 Hwy 93 South – Grouse
Restrooms
9 Spokane Ave – Library
Building
520 Central Ave – Kiddie Park

90 Gallon, Animal Container

1 x Week

1 – 90 Gallon Cart

2 x Week

2 - 40 Gallon Animal Container

Mondays, Wednesdays, and
Fridays (3 x Week)

Railway St/Park Ave – Old City
Park Shop
830 Hwy 93 South – Cemetery

2 – 4 Yard Container

1 x Week

1 – 300 Gallon Container

1 x Week

2nd & Pine Ave

2 – 40 Gallon Animal Container

Mondays, Wednesdays, and
Fridays (3 x Week)

5th & Baker Ave

2 – 40 Gallon Animal Container

Mondays, Wednesdays, and
Fridays (3 x Week)

405 E 1st Street – Rental
Account
407 E 1st Street – Rental

Share with City 300 Gallon

3 x Week

Share with City 300 Gallon

3 x Week
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705 Wisconsin Ave – Rental
(Saddle Club)
Playground at 705 and 709
Wisconsin
709 Wisconsin Ave – Rental
(Ski Foundation)
300 Fir Ave – Rental (Glacier
Twins Dressing Rooms)
E 2nd Street (Glacier Twins
Concession Stand)
715 Wisconsin Ave – Rental
(The Ice Den)

They need a rollout – animal
container
1 – 40 Gallon Animal Container

Needs 1 x week

Rollout – animal container

Needs 1 x week

3 – 300 Gallon Containers

1 x Week (April – October)

3 – 300 Gallon Container

1 x Week (April – October)

1 – 4 Yard Container

1 x Week

1 Central Ave (O’Shaughnessy
Building)
1200 Hwy 93 West – Rental
(WF Lake Restaurant)

1 – 300 Gallon Container

1 x Week

N/A

N/A

Needs 1 x week
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Whitefish City Code Title 4 – Public Health and Safety
Chapter 2 – Solid Waste
SECTION:
4-2-1
Definitions
4-2-2
Mandatory Use Ofof City Services
4-2-3
Container Requirements
4-2-4
Placement Ofof Containers
4-2-5
Prohibited Acts Andand Conditions
4-2-6:
Removal Ofof Prohibited
Conditions 4-2-7: Violation; Fine Oror Penalty
4-2-1

DEFINITIONS:

RECYCLING: Includes f l a t t e n e d cardboard and paperboard, aluminum/tin/steel cans,
newspaper, magazines, office paper, catalogs, junk mail, and #1 and #2 plastics produced from
residential units including single family homes, duplexes, townhomes, condominiums, and
apartments.
SOLID WASTE: Includes each and every accumulation of animal matter, manure, fruit or
vegetable matter, ashes, branches or parts of any trees, shrubs or vines, slops, tin cans,glass bottles,
foam and polystyrene containers, #3 and higher plastic containers, grasses or weeds, rags,
paperwastepaper, dead animals or parts thereof, trash or filth and all other offensive matter.
4-2-2

MANDATORY USE OF CITY SERVICES:

Except as provided in Montana code 7-2-4736, all residents, businesses, and other persons located
within the city limits shall be required to use the city's solid waste hauling services with respect to
all solid waste and recycling that the city hauls or contracts for hauling, unless the city approves,
in writing, the use of a licensed private hauler. No resident, business, or other person shall engage
a licensed hauler, without first receiving written approval from the city, to haul solid waste of the
type that the city hauls.

All residents located within the city limits shall be required to use the city's waste hauling services
with respect to all recycling that the city hauls or contracts for hauling. No resident shall engage
a licensed hauler, without first receiving written approval from the city, to haul recycling waste.
4-2-3

CONTAINER REQUIREMENTS:

A.

City Approved Containers Required: "Solid wasteWaste" and "Recycling", as identified
in this chapter, shall only be placed outside of a home, garage or other animalproofanimal
proof enclosure if must be contained in a city approved solid waste container.

B.

Damaged Oror Stolen Containers: Residents of the city shall be responsible for repairing
or replacing any city approved solid waste containers that are damaged, lost, or stolen.
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C.

A homeowners' association, property manager, or owner of a multi-family residential
dwelling must establish on-site collection areas for solid waste and recycling convenient
to occupants and tenants and acceptable to the city or its designated hauling contractor
unless the Public Works Director, or designee, determines in writing that it is impractical
or impossible to establish such a collection area.

4-2-4
A.

PLACEMENT OF
COLLECTION:

CONTAINERS

AND

PREPARATION

FOR

Animal Resistant Containers:
1.
All businesses that produce food scraps and food byproducts as part of their solid
waste and recycling, including, but not limited to, restaurants, bars, and grocery stores,
shall deposit and store all solid wastes and recycling in animal resistant containers
throughout the year. Residents and associations of residents located within city limits will
either: a) store their solid waste and recycling in securely latched animal resistant
containers or, alternatively, b) store solid waste and recycling containers securely inside of
a home, garage, or other animal resistant enclosure. Animal resistant containers shall be
set out on collection days with all latches in the open position. Solid waste and recycling
will not be collected from latched containers.
2.
Residents and associations of residents located within city limits will bring their
solid waste and recycling containers or animal resistant containers away from their location
to the city right of way for collection no earlier than four o'clock (4:00) A.M. on the
morning that such solid waste will be picked up by the city or other permitted hauler. Any
solid waste and recycling container placed outside of a home, garage, or other animal
resistant enclosure for pick up shall be returned to a secure location no later than seven
o'clock (7:00) P.M. on the day that solid waste is picked up. Any animal resistant container
shall be relatched no later than seven o'clock (7:00) P.M. on the day that waste is picked
up.
3.
A business, resident, or association of residents convicted of violating this
subsection A shall be guilty of a misdemeanor and, upon conviction thereof, be subject to
a fine and/or confinement as provided in the general penalty provisions in section 1-4-1 of
this code. A business, resident, or association of residents who violates this subsection A
shall be deemed to have committed a municipal infraction, and shall be assessed the civil
penalty described in section 1-4-4 of this code. For each separate incident, the city shall
elect to treat the violation as a misdemeanor or a municipal infraction, but not both. If a
violation is repeated, the city may treat the initial violation as a misdemeanor and the repeat
violation as a municipal infraction, or vice versa. Each day that a violation remains shall
constitute a separate violation
B.

Preparation For for Collection of Solid Waste:

1.
All solid waste produced in any house, flat, apartment, restaurant or other store,
building or establishment, shall be drained of all surplus liquids, except grease, and
thereupon shall be securely wrapped in paper before depositing in solid waste receptacles.
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2.
Paper and combustible rubbish of every kind whatsoeverSolid waste shall be
securely wrapped, packed or contained in a manner that will prevent blowing by the wind
and shall be deposited in a proper receptacle.
3.
Trimmings resulting from trimming or removing hedges and trees shall be cut up
into short lengths not to exceed six feet (6'), and placed in or beside solid waste receptacles
or else moved to the county landfill by the owner or occupant of the premises; tree trunks
of more than six inches (6") in diameter at the large end shall be removed to the county
landfill by the owner or occupant of the premises and shall not be removed by the city solid
waste collectors.
C.Preparation for Collection of Recycling:
1.
To the greatest extent practicable, recycling shall be separated from solid waste
and placed in their designated container described in section 4-2-3.
2.
Except as otherwise directed by the City of Whitefish, occupants of residential
units shall do the following for the preparation and collection of recycling:
a.
Cardboard and paperboard shall be free of debris, flattened and placed at
the curb or alley for collection.
b.
Aluminum/tin/steel cans containers shall be rinsed free of product residue
and placed in the designated recycling bin for curbside or alley collection.
c.
Newspaper, magazines, office paper, catalogs, junk mail shall be free of
debris, flattened and placed at the curb or alley for collection.
d.
#1 and #2 plastic containers shall be rinsed free of product residue and caps
and neck rings shall be removed and discarded. The containers shall be placed in the
designated recycling bin for curbside or alley collection.
C.D.

Dirt, Rocks Andand Building Debris:
1.
Dirt and rocks accumulated as a result of improving or grading lawns and gardens,
will not be removed from the premises, nor from the streets and alleys by the city solid
waste collectors, but shall be removed to the county landfill by the owner or occupant of
the premises where such material originated.
2.
Dirt and rocks accumulated as a result of excavation of building sites, shall not be
deposited in streets or alleys, but shall be removed from the premises where such material
originates by the owner, occupant or contractor, or whoever was responsible for doing the
work.
3.
Other building rubbish shall be removed to the county landfill from the premises
where such rubbish originates, by the occupant, owner, contractor or whoever was
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responsible for doing the work, at least once weekly or as specified by the public works
department.
4-2-5

PROHIBITED ACTS AND CONDITIONS:

A.

Deposits On on Public Ways: It is unlawful for any person to throw, scatter or otherwise
place or leave, or cause to be thrown or scattered or otherwise placed or left, upon or along
any street, avenue, alley or other public place, or upon any vacant or unoccupied lot or lots
within the city, any wastepaper, rubbish, refuse, debris or solid waste or recycling of any
kind.

B.

Burning: Except in case of receiving a fire department permit, it shall be unlawful to burn
papers, paper goods, carbon, rubbish, solid waste, organic debris, or any other type of
combustible matters outdoors within the city.

C.

Use Ofof Specific Containers:
1.
It is unlawful for any person to place, discard or deposit solid waste or recycling
into solid waste containers provided or placed within the city's parks unless such solid
waste or recycling is actually generated and accumulated in the park by park visitors. The
use of such solid waste containers and/or receptacles provided in the city's parks is
restricted to solid waste or recycling generated in the park by park visitors, and no other
solid waste or recycling shall be brought into the city's parks for disposal.
2.
All persons shall place, dispose, discard or deposit their solid waste or recycling in
the solid waste containers provided for their particular residence or place of business and
shall not use such solid waste containers and/or receptacles provided for other persons or
for public use at city parks or street receptacles.

4-2-6

REMOVAL OF PROHIBITED CONDITIONS:

A.

Responsibility Of Owner: It shall be sufficient proof for the purpose of securing a
conviction under the terms of this chapter that any such solid waste, recycling, or other
offensive matter is shown to have been found improperly packed or at any unauthorized
place as specified hereinabove, or to have been found in, upon or adjacent to the grounds
or premises used or occupied by such person that are charged with violation of the terms
of this chapter whether such premises are owned, rented, leased or otherwise held or
occupied in any manner and any such owners, occupants, tenants or lessees aware of, or
who should have been aware of, the presence of the solid waste, recycling, or other
offensive matter which has been improperly disposed of are declared to be personally
responsible under this chapter for any such refuse, solid waste, recycling, or offensive
matter so thrown, located, placed or found.

B.

Removal Authority: The city manager, the public works director or the fire chief shall have
power and they are empowered and authorized to order by printing, posting or by written
personal notice, to order the agent, tenant or owner to remove from his premises or the
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streets and alleys adjacent thereto, any rubbish or filthsolid waste or recycling which in the
judgment of any of these officers, is a menace to public health or hazardous in case of fire.
C.

Removal Byby City: In case the rubbish solid waste or recycling is not removed within the
time specified in the notice and order, any of the officers shall have the power to cause the
rubbish to be removed at the cost of the city.

D.

Lien Onon Premises: The cost for the removal of such rubbish solid waste or recycling,
when duly approved by the city council, shall be a lien against the property from which
such matter was deposited, and the city clerk is authorized to certify the cost to the county
clerk for collection along with those taxes and other legal charges against the property.

4-2-7

VIOLATION; FINE OR PENALTY:

A person convicted of violating any of the provisions of this chapter shall be guilty of a
misdemeanor and, upon conviction thereof, be subject to a fine as provided in the general penalty
in section 1-4-1 of this code. A person who violates any of the provisions of this chapter shall be
deemed to have committed a municipal infraction, and shall be assessed the civil penalty described
in section 1-4-4 of this code. For each separate incident, the city shall elect to treat the violation
as a misdemeanor or a municipal infraction, but not both. If a violation is repeated, the city may
treat the initial violation as a misdemeanor and the repeat violation as a municipal infraction, or
vice versa. Each day that a nuisance or other offense remains shall constitute a separate violation.
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CITY COUNCIL REGULAR MEETING AGENDA
The Following is a summary of the items to come before the
City Council at its regular session to be held on
Monday, September 20, 2021 at 7:10 p.m.
Hybrid (In-person and/or Remotely via Webex)
To attend the meeting via Webex, and provide live comment on your computer, tablet or smartphone, attendees should go to
the web link below. For best participation experience, participants should download the Webex App to their desktop.
Meeting Link: Webex Link
Meeting Number: 2492 322 6272
Password: 2!Sept20
• For the Audio Conference Call option: call the number below and enter the access code.
• United States Toll Free: (From a land line phone) 1-844-992-4726
Access code: 2492 322 6272
• View live streaming on the City of Whitefish YouTube Channel
• We encourage individuals to provide written public comment; to the City Clerk, Michelle Howke at
mhowke@cityofwhitefish.org or deliver by 4:00 p.m. September 20, 2021, at City Hall in the Utility Drop Box. Written
comments should include name, address, should be short and concise, courteous, and polite. All written comments
received by 4:00 p.m. will be provided to the City Council and appended to the packet following the meeting.
• Public comment by those attending the meeting "live" via WebEx or in-person will be limited to three minutes per
individual.

Ordinance numbers start with 21-16. Resolution numbers start with 21-38.
1) CALL TO ORDER
2) PLEDGE OF ALLEGIANCE
3) COMMUNICATIONS FROM THE PUBLIC– (This time is set aside for the public to comment on items that are either on the
agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments but may respond or follow-up
later on the agenda or at another time. The mayor has the option of limiting such communications to three minutes depending on the number of
citizens who want to comment and the length of the meeting agenda)

4) COMMUNICATIONS FROM VOLUNTEER BOARDS
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from September 7, 2021, Regular Session (p.45)
b) Ordinance No. 21-14; An Ordinance amending Ordinance Nos. 18-01 and No. 19-02, which
approved and subsequently amended the 95 Karrow, LLC Preliminary Plat and Planned Unit
Development, to develop a 22-lot mixed-use development at the north end of Karrow Avenue on
the former Idaho Timber property located at 95 Karrow Avenue, Whitefish (WPUD 21-02)
(Second Reading) (p.51)
c) Ordinance No. 21-15; An Ordinance amending Title 12, Subdivision Regulations, of the
Whitefish City Code (WSUB 21-01) (Second Reading) (p.53)
d) Consideration of a request from Brad and Dana Chelf for a Whitefish Lake and Lakeshore
Protection Permit to remove non-compliant structures, gravel application and tree removal,
located at 1500 West Lakeshore Drive (WLP 21-W46) (p.152)
e) Consideration of a request from Haley Barrile for a Whitefish Lake and Lakeshore Protection
Permit to install a waterline and pump, gravel application and removal of trees, located at 1410
Wisconsin Avenue (WLP 21-W47) (p.169)
6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Consideration of a request from Doug Vanee, Randy Vanee, Bruce Groenenboom, and Jim
Groenenboom for a Preliminary Plat for a 2-lot subdivision located at 504 Dakota Avenue, zoned
WRR-2 (Medium Density Resort Residential District) (WPP 21-03) (p.188)
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b) Consideration of a request from Paige McDonald for a Conditional Use Permit to construct an
accessory apartment above a new garage, located at 950 Edgewood Place, zoned WLR (OneFamily Limited Residential District) (WCUP 21-17) (p.216)
c) Consideration of a request from The 406 Standard LLC for a Conditional Use Permit to develop
a six detached single family condominium project, located at 1625 Highway 93 West, zoned WR1 (One-Family Residential District) (WCUP 21-16) (p.243)
d) Resolution No. 21-__; A Resolution of Intention, indicating its intention to adopt amendments a
map amendment to the 2007 Whitefish City-County Growth Policy, as requested by The 406
Standard, LLC and adopting findings with respect to such amendment (WGPA 21-01)(p.293)
e) Resolution No. 21-__; A Resolution of Intention, indicating its intent to adopt the Whitefish
Highway 93 South Corridor Plan as an amendment to the 2007 Whitefish City-County Master
Plan (2007 Growth Policy) (WPGA 21-02) (p.336)
7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR
a) Consideration of appointing members to the Rating Panel and Selection Committee for the
Spokane Avenue Watermain Replacement Project (p.467)
8) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.474)
b) Other items arising between September 15th through September 20th
9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) Letter from Jan Metzmaker requesting the City address weed compliance issues (p.477)
b) Letter from Paul Gillman and Bill Burg requesting an independent audit of Impact Fee
overcharges (p.478)
10) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)
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The following Principles for Civil Dialogue are adopted on 2/20/2007
for use by the City Council and by all boards, committees and
personnel of the City of Whitefish:


We provide a safe environment where individual
perspectives
are
respected,
heard,
and
acknowledged.



We are responsible for respectful and courteous
dialogue and participation.



We respect diverse opinions as a means to find
solutions based on common ground.



We encourage
participation.



We encourage creative approaches to engage
public participation.



We value informed decision-making and take
personal responsibility to educate and be educated.



We believe that respectful public dialogue fosters
healthy community relationships, understanding,
and problem-solving.



We acknowledge, consider and respect the natural
tensions created by collaboration, change and
transition.



We follow the rules and guidelines established for
each meeting.

and

value

broad

community

Adopted by Resolution 07-09
February 20, 2007
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September 15, 2021
The Honorable Mayor Muhlfeld and City Councilors
City of Whitefish
Whitefish, Montana
Mayor Muhlfeld and City Councilors:
Monday, September 20, 2021, City Council Agenda Report
There will be Special Session at 6:00pm to interview Steve Riter for the Impact Fee Advisory
Committee. The work session will begin at 6:15pm to review the proposed Mandatory Curbside
Recycling Program. Food will be provided.
The regular Council meeting will begin at 7:10 p.m.
CONSENT AGENDA
a) Minutes from September 7, 2021, Regular Session (p.45)
b) Ordinance No. 21-14; An Ordinance amending Ordinance Nos. 18-01 and No. 19-02, which
approved and subsequently amended the 95 Karrow, LLC Preliminary Plat and Planned Unit
Development, to develop a 22-lot mixed-use development at the north end of Karrow Avenue on
the former Idaho Timber property located at 95 Karrow Avenue, Whitefish (WPUD 21-02)
(Second Reading) (p.51)
c) Ordinance No. 21-15; An Ordinance amending Title 12, Subdivision Regulations, of the
Whitefish City Code (WSUB 21-01) (Second Reading) (p.53)
d) Consideration of a request from Brad and Dana Chelf for a Whitefish Lake and Lakeshore
Protection Permit to remove non-compliant structures, gravel application and tree removal,
located at 1500 West Lakeshore Drive (WLP 21-W46) (p.152)
e) Consideration of a request from Haley Barrile for a Whitefish Lake and Lakeshore Protection
Permit to install a waterline and pump, gravel application and removal of trees, located at 1410
Wisconsin Avenue (WLP 21-W47) (p.169)
RECOMMENDATION: Staff respectfully recommends the City Council approve the Consent
Agenda.
Item “a” is an administrative matter; Items “c” are legislative matters; Items “b, d & e” are
quasi-judicial matters.
PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))
a) Consideration of a request from Doug Vanee, Randy Vanee, Bruce Groenenboom, and Jim
Groenenboom for a Preliminary Plat for a 2-lot subdivision located at 504 Dakota Avenue, zoned
WRR-2 (Medium Density Resort Residential District) (WPP 21-03) (p.188)
From Planner II Tara Osendorf’s transmittal report.

City Council Packet, September 20, 2021 Page 37 of 479

Summary of Requested Action: The applicant is requesting preliminary plat approval for a twolot subdivision at 504 Dakota Avenue. The lot is currently vacant and is zoned WRR-2. The subject
property is 0.567 acres. Access to both lots will be from Dakota Avenue.
Planning & Building Department Recommendation: Staff recommends approval of the
Preliminary Plat application subject to nine (9) conditions set forth in the attached staff report.
Planning Board Action (Public Hearing): The Whitefish Planning Board met on Thursday, August
19 and considered the request. Following the hearing, the Planning Board unanimously recommend
approval of the application to the Whitefish City Council.
RECOMMENDATION: Staff respectfully recommends the City Council after considering public
testimony at the Public Hearing, and the recommendations from Planning Staff and the Planning
Board, approve WPP 21-03, the Findings of Fact in the staff report and the nine conditions of
approval.
b) Consideration of a request from Paige McDonald for a Conditional Use Permit to construct an
accessory apartment above a new garage, located at 950 Edgewood Place, zoned WLR (OneFamily Limited Residential District) (WCUP 21-17) (p.216)
From Planner II Tara Osendorf’s transmittal report.
Summary of Requested Action: Paige MacDonald is requesting a conditional use permit to
construct an accessory apartment above a new two-car garage. The property is currently developed
with the single-family residence and a one-car garage. The existing home and garage are accessed
from a driveway off Edgewood, and the new structure will be accessed the same way.
Planning & Building Department Recommendation: Staff recommended approval of the
Conditional Use Permit application subject to eight (8) conditions set forth in the attached staff
report.
Public Hearing: There was no additional public comment at the public hearing on July 15, 2021.
The draft minutes for this item are attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on August 19, 2021, and considered
the request. Following the hearing, the Planning Board unanimously approved the request. In making
their decision, the Planning Board adopted staff report WCUP 21- 17 with Findings of Fact and
recommended Conditions of Approval.
RECOMMENDATION: Staff respectfully recommends the City Council after considering
testimony at the Public Hearing, and the recommendations from Planning Staff and the Planning
Board, approve WCUP 21-17, the Findings of Fact in the staff report and the eight conditions of
approval.
This item is a quasi-judicial matter.
c) Consideration of a request from The 406 Standard LLC for a Conditional Use Permit to develop
a six detached single family condominium project, located at 1625 Highway 93 West, zoned WR1 (One-Family Residential District) (WCUP 21-16) (p.243)
From Senior Planner Wendy Compton-Ring’s transmittal report.
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Summary of Requested Action: The 406 Standard LLC is requesting a Conditional Use Permit to
construct six single-family condos at 1625 Highway 93 W. The site is developed with a singlefamily home that will be removed as part of this development. The property is zoned WR-1 (OneFamily Residential District) and the Whitefish Growth Policy designates this property as ‘Suburban’.
Planning & Building Department Recommendation: Staff recommended approval of the
Conditional Use Permit application subject to ten conditions, as recommended by the Planning
Board.
Public Hearing: The applicants’ representative and a member of the public spoke at the hearing.
The neighbor asked questions about utility access for his lot. These questions will be addressed at
the Council meeting. The draft minutes for this item are attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on August 19, 2021 and considered the
request. Following the hearing, the Planning Board unanimously approved the request. In making
their decision, the Planning Board adopted staff report WCUP 21-16 with Findings of Fact and
recommended Conditions of Approval. At the meeting, the Planning Board added the following
Condition #11:
11. The applicant must avoid a monotonous building design and must bring their design to the
Architectural Review Committee at a pre-application meeting. (Whitefish Planning Board, 8-19-21)
RECOMMENDATION: Staff respectfully recommends the City Council, after considering
testimony at the Public Hearing, and the recommendations from Planning Staff and the Planning
Board, approve WCUP 21-16, the Findings of Fact in the staff report and the conditions of approval.
This item is a quasi-judicial matter.
d) Resolution No. 21-__; A Resolution of Intention, indicating its intention to adopt amendments a
map amendment to the 2007 Whitefish City-County Growth Policy, as requested by The 406
Standard, LLC and adopting findings with respect to such amendment (WGPA 21-01) (p.293)
From Senior Planner Wendy Compton-Ring’s transmittal report.
Summary of Requested Action: The 406 Standard LLC is requesting a Growth Policy map
amendment at 1625 Highway 93 W from ‘Suburban’ to ‘Resort Residential’. The site is developed
with a single-family home that will be removed as part of the proposed development. The property
is zoned WR-1 (One-Family Residential District).
Planning & Building Department Recommendation: Staff recommended approval of the Growth
Policy Amendment application, as recommended by the Planning Board.
Public Hearing: The applicants’ representative and three members of the public spoke at the
hearing. One member was not in support of the request, one thought the requires was on an adjoining
property and the other had questions about an adjoining project, but not specifically about this one.
The draft minutes for this item are attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on August 19, 2021 and considered the
request. Following the hearing, the Planning Board recommended approval (Linville and Qunell
voting in opposition and Ellis abstaining). In making their decision, the Planning Board adopted
staff report WGPA 21-01 with Findings of Fact.
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RECOMMENDATION: Staff respectfully recommends the City Council after considering
testimony at the Public Hearing, and the recommendations from Planning Staff and the Planning
Board, approve Resolution No. 21-__; A Resolution of Intention, indicating its intention to adopt
amendments a map amendment to the 2007 Whitefish City-County Growth Policy, as requested by
The 406 Standard, LLC and adopting findings with respect to such amendment (WGPA 21-01).
This item is a quasi-judicial matter.
e) Resolution No. 21-__; A Resolution of Intention, indicating its intent to adopt the Whitefish
Highway 93 South Corridor Plan as an amendment to the 2007 Whitefish City-County Master
Plan (2007 Growth Policy) (WPGA 21-02) (p.336)
From Planning and Building Director Dave Taylor’s transmittal report.
Summary of Requested Action: A request by the City of Whitefish to adopt a Highway 93 South
Corridor Plan as a new neighborhood plan update to the 2007 Whitefish City-County Growth Policy
Planning & Building Department Recommendation: Staff recommended approval of the above
referenced Growth Policy update.
Public Hearing: Staff presented the draft plan to the Planning Board at the public hearing on August
19, 2021. Resident Ryan Kiefer (630 Baker Avenue) stated it was good to have added consideration
of the impacts to the residential neighborhood from potentially designating Baker Avenue as a truck
route. He also thought the downtown bypass study should be looked at again. Mayre Flowers,
Citizens for a Better Flathead, provided a letter (attached) and spoke. She said the plan lacks fresh
perspective and vision and it should be peer reviewed before adoption. The draft minutes for this
item are attached as part of this packet.
Planning Board Action: After a work session on the Corridor Plan in July, the Whitefish Planning
Board held a public hearing on August 19, 2021 and considered the request. Following the hearing,
the Planning Board recommended approval 5-1 (Scott opposed and Ellis abstained) of the above
referenced Corridor Plan.
RECOMMENDTATIONS: Staff respectfully recommends the City Council after considering
testimony at the Public Hearing, and the recommendations from the Planning Staff and the Planning
Board, adopt Resolution No. 21-__; A Resolution of Intention, indicating its intent to adopt the
Whitefish Highway 93 South Corridor Plan as an amendment to the 2007 Whitefish City-County
Master Plan (2007 Growth Policy) (WPGA 21-02).
This item is a legislative matter.
COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR
a) Consideration of appointing members to the Rating Panel and Selection Committee for the
Spokane Avenue Watermain Replacement Project (p.467)
From Public Works Director Craig Workman’s staff report.
Introduction/History
In 1990, the City Council adopted a policy for Selection of Consultants for services in excess of
$10,000. This policy was amended in 2016 to increase the threshold for such contracts to follow the
§18-8-212(1) MCA, which increased the amount to $50,000 in 2017 (attached).
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Current Report
The City recently learned of plans by the Montana Department of Transportation to make pavement
and crosswalk improvements on Spokane Avenue through town. The dilapidated nature of the
roadway creates safety issues for drivers, bicyclists and pedestrians and the City would be delighted
to see improvements to this section of state highway. However, the roadway is underlain by a Cityowned cast iron water main with a long history of repairs. The increased frequency of water main
breaks and bell joint leaks are clear indicators that this pipe is well beyond it’s service life.
In addition to the unaccounted water loss, costly main breaks, and water quality issues, this main is
restricting the City’s hydraulic capacity due it’s undersized nature and internal pipe corrosion.
This reduced hydraulic capacity leads to difficulty maintaining system pressures and difficulties
maintaining adequate fire flows in certain areas of the distribution system. Replacement of the main
will be necessary in order for MDT to complete their work, which is of vital importance to the City.
In accordance with the above-mentioned policy for consultant selection, the Public Works
Department is in the process of advertising for proposals from qualified engineering firms for the
project. Proposals are due on Friday 10/1/2021.
Financial Requirement
The project is estimated to cost $1.95M. While the currentFY22 budget for cast iron watermain
replacement is only $1M, the City did apply for American Rescue Plan Act funds to complete
additional cast iron watermain replacements. The total grant application was for $3.9M, $1.45M
being the Minimum Allocation Grant, and $2.45M being the Competitive Grant. Unfortunately, the
City was only awarded the Minimum Allocation Grant of $1.45M. However, with the annual
budgeted dollars, there is still enough to complete the project in FY22.
RECOMMENDATION: Staff respectfully recommends the City Council appoint Director
Workman, Assistant Director DeZort and Senior Project Engineer to the Rating Panel; and appoint
Director Workman, Assistant Director DeZort, Senior Project Engineer Hilding and one council
member to serve on the Selection Pane for the Spokane Avenue Watermain Replacement Project
RFP.
COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.474)
b) Other items arising between September 15th through September 20th
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) Letter from Jan Metzmaker requesting the City address weed compliance issues (p.477)
b) Letter from Paul Gillman and Bill Burg requesting an independent audit of Impact Fee
overcharges (p.478)
ADJOURNMENT
Sincerely,

Dana Smith
City Manager, C.P.A
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Table 1: Common Motions Use d in a Meeting.
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Yes
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Yes
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Yes

No
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*
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No

No
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Yes
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Yes

No

No

No

(1}*

No

Yes

No

No

No

(1)

No

Yes

Yes

Yes*

No

(7)

Yes

Wording

Vote
Required

Reconsider

Privileged Motions
Fix time for next
meeting (12)
Adjourn
Take a recess (12)
Raise a question of
privilege
Call for the orders
of the day
Subsidiary
Motions

Lay on the table

Previous question
(to close debate)

Limit-extend debate
(12)

Postpone to a
definite time (12)
Refer to a
committee (12}
Amendment to
the main motion

,.

~

Postpone
indefinitely (12)

"I move that we meet
next at..."
"I move that we
adjourn"
"I move that we recess.

.. "
"I rise to a question of
privilege affecting the
assembly"
"I call for the orders of
the day"

"I move to lay the
question on the
table" or "I move that
the motion be laid on
the table"
"I move the previous
question" or "I move
we vote immediately on
the motion"
"I move the debate be
limited to ... "or "I
move that the
speaker's time be
PXtPnrlerl hv..
"I move that the
question be
,,
postponed until. ..
"I move to refer the
matter to the ..
. committee"
"I move to amend by
adding/striking the
,,
words ...
"I move that the motion
be
postponed

Main Motions
Main Motion

"I move that we ... "

Incidental Motions
(11}
Suspension of rules
Request to
withdraw a motion
(13}
Objection to the
consideration of a
question (10)
Point of order

Parliamentary
inquiry
Appeal to the
chairperson

"I move to suspend the
,,
rules so that ...
"I move that I be
allowed to withdraw
the motion"
"I object to the
consideration of the
question"
"I rise to a point of
order" or "Point of
order!"
"I rise to a
parliamentary inquiry"
or "A parliamentary
inauirv. olease"
"I appeal from the
decision of the chair"
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Point of information

Division of
assembly

Division of a
question

Wording
"I rise to a point of
information" or "A
point of information,
nlease"
"Division!" or "I call
for a division"
"I move to divide the
motion so that the
question of purchasing
... can be considered
separately."

Interrupt
another
soeaker

Requires
a second

Debatable

Amendable

Yes

No

No

No

(1)

No

Yes

No

No

No

(14)

No

No

Yes

No

Yes

Majority

No

No*

Yes

(S) {16)

No

Majority

No

No

Yes

No

No

Majority

No

No

Yes

Yes {16)

Yes

(6)

(3)

No

Yes

Yes (16)*

Yes

(6)

(3)

Vote
Reauired

Reconsider

Renewal Motions
(8)
Reconsider* (2)

Take from table

Rescind

"I move to reconsider
the vote on the
motion relating to ... "
"I move to take from
the table the
motion relating to ..
"I move to rescind the
motion passed at the
last meeting relating to.

.. "
Discharge a
committee

"I move that the
committee considering.
.. :::: -''--harged."

1 Source: Robert, H. 2000. Robert's Rules of Order (Newly Revised, 10th Edition) New York: Perseus Books Group; Sturgis, A. 2000. The
Standard Code of Parliamentary Procedure (4th Edition). New York: McGraw-Hill.

*Refer to Robert's Rules of Order Newly Revised
(1) The chair decides. Normally no vote is taken.
(2) Only made by a member who voted on the prevailing side and is subject to times limits.
(3) Only the negative vote may be reconsidered.
(4) Only the affirmative vote may be reconsidered.
(5) Debatable when applied to a debatable motion.
(6) Majority with notice, or 2/3 without notice or majority of entire membership.
(7) Majority or tie vote sustains the chair.
(8) None of these motions (except Reconsider) are in order when business is pending.
(9) Rules of order, 2/3 vote-Standing rules, majority vote.
(10) Must be proposed before debate has begun or a subsidiary motion is stated by the chair (applied to original main motions).
(11) The Incidental Motions have no precedence (rank). They are in order when the need arises.
(12) A Main Motion if made when no business is pending.
(13) The maker of a motion may withdraw it without permission of the assembly before the motion is stated by the chair.
(14) The chair can complete a Division of the Assembly (standing vote) without permission of the assembly and any
member can demand it.
(15) Upon a call by a single member, the Orders of the Day must be enforced.
(16) Has full debate. May go into the merits of the question which is the subject of the proposed action.
(17) A 2/3 vote in negative needed to prevent consideration of main motion.
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WHITEFISH CITY COUNCIL
September 7, 2021
7:10 P.M.
1) CALL TO ORDER
Mayor Muhlfeld called the meeting to order. Councilors present were Qunell, Feury, Hennen, Davis,
Sweeney, and Norton. City Staff present were, City Clerk Howke, City Manager Smith, City Attorney
Jacobs, Planning and Building Director Taylor, Public Works Director Workman, Interim Police Chief
Kelch, Fire Chief Page, and Senior Planner Compton-Ring. Approximately 15 people were in the
audience and one participating via Webex.
2) PLEDGE OF ALLEGIANCE
Mayor Muhlfeld asked Casey Malmquist to lead the audience in the Pledge of Allegiance.
3) COMMUNICATIONS FROM THE PUBLIC–

(This time is set aside for the public to comment on items that are
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments but may
respond or follow-up later on the agenda or at another time. The mayor has the option of limiting such communications to three minutes
depending on the number of citizens who want to comment and the length of the meeting agenda)

Toby Scott, 1478 Barkley Lane, spoke towards the lack of affordable rental housing for the workforce.
The only way we are going to get workers is if the City Council increases the density and multifamily
units through zoning, regardless of the Master Plan. The Master Plan is not written in stone and has been
modified on many occasions. He is looking forward to hopefully implementing some available
workforce housing.
Nathan Dugan, 937 Kalispell Avenue, spoke towards Accessory Dwelling Units, ADUs. He and his
partner have purchased a house, and currently has two roommates, and views the long-term rental income
will help him to afford to live in Whitefish, and to be able to maintain their home into the future. As the
prices continue to go up, property values go up. Owner occupancy requirements may be a bad idea; folks
may have to work out of town due to layoffs; or care for family members who live out of town that are
sick, etc. Those scenarios would be in violation of owner occupancy of the code. This not only affects
those that live here full time, but also people that live here full time when their life circumstances might
change. He suggests making it more financially viable to keep property rather than selling as the property
values continue to go up. He hopes this is something the council considers when thinking about keeping
it in the code.
4) COMMUNICATIONS FROM VOLUNTEER BOARDS
None
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be
debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from August 16, 2021, Special Session (p.24)
b) Minutes from August 16, 2021, Regular Session (p.25)
c) Ordinance No. 21-12; An Ordinance rezoning approximately 1.93 acres of land located at
1625 Highway 93 West in Section 35, Township 31 North, Range 22 West, P.M.,M.,
Flathead County, Montana, from County R-3 (One Family Residential) to WR-1 (OneFamily Residential District) and adopting findings with respect to such rezones (Second
Reading) (WZC 21-02) (p.32)
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d) Ordinance No. 21-13; An Emergency Ordinance lifting all Fire Restrictions within City
limits and repealing Emergency Ordinance No. 21-09 and Emergency Ordinance No. 2110, and waiving the second reading, with an immediate effective date (Only Reading) (p.35)
Councilor Sweeney made a motion, seconded by councilor Hennen to approve the Consent Agenda
as presented. The motion carried.
6) PUBLIC HEARINGS

(Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute
time limit for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Consideration of a request from Beene Smyley for a Conditional Use Permit to construct
an accessory apartment over a new garage, located at 304 Columbia Avenue, zoned WR-2
(Two-Family Residential) (WCUP 21-15) (p.38)

Senior Planner Wendy Compton-Ring presented her staff report that is provided in the packet on the
website. This property is two lots that will need to be consolidated prior to building permit.
Mayor Muhlfeld opened the Public Hearing. There being no public comment, Mayor Muhlfeld closed
the Public Hearing and turned the matters over to the Council for their consideration.
Councilor Qunell made a motion, seconded by Councilor Sweeney to approve WCUP 21-15, the
Findings of Fact in the staff report and the eight conditions of approval. The motion carried.
b) Ordinance No. 21-14; An Ordinance amending Ordinance Nos. 18-01 and No. 19-02, which
approved and subsequently amended the 95 Karrow, LLC Preliminary Plat and Planned
Unit Development, to develop a 22-lot mixed-use development at the north end of Karrow
Avenue on the former Idaho Timber property located at 95 Karrow Avenue, Whitefish
(WPUD 21-02) (First Reading) (p.69)
Planning and Building Director Dave Taylor presented his staff report that is provided in the packet on
the website. The developer 95 Karrow, LLC is amending Ordinance 18-01, which was approved by City
Council in 2018 to add more housing, reduce commercial space by 50%, reconfigure the footprint of the
marketplace building and to relocate the microbrewery. Staff has received three comments since the
completion of the staff report for the Planning Board, with concerns related to the existing First Street
right of way that is not developed and how access will be maintained. An additional letter was received
prior to the Council meeting, with concerns of the traffic light and additional noise and traffic from the
development.
Councilor Davis asked and Director Taylor addressed the concerns over the First Street right-of-way.
An updated email from Architect Bruce Boody was provided to the Council and is appended to the
packet on the website. There was a condition on the original plat that said any public trail that is put in,
the First Street right-of-way will need to protect future access to those properties. The lots on Highway
93 West are deep lots with potential to be subdivided. The First Street right-of-way can be utilized as
access to those lots. One adjacent property owner was concerned of maintaining a level area to get down
to the river. Since notices have gone out, the applicant has graded some of the trail down to the river.
There are three lots along the First Street right of way, that would have access to their property if
developed.
Mayor Muhlfeld opened the Public Hearing.
Casey Malmquist, 160 Walker Creek Lane, stated there has been some fundamental things that have
happened since the original approval of the project. They have gotten a lot of feedback in terms of what
would work and what people are interested in. They have worked to repurpose, recycle, and reuse
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everything they can on site. All the concrete has been ground up, and there has been very little infill and
out fill movement. They have taken out a tremendous amount of steel, waste, and trash, and recycled it.
They wanted to repurpose the existing building but that presented a lot of challenges and found some
foundational issues with the building. It became unfeasible. By eliminating that building and creating
more parking they were able to enhance this project. They are not changing the use of this at all. By
providing ground-level parking, and adding podium-style construction above it, allows everything else
to remain in place and add 74 residential units. The project has gotten better and will serve the community
better.
Rhonda Fitzgerald, 412 Lupfer Avenue, stated the multi-family housing is very appealing to her. She
hopes the 74 more units is for people who live and work in Whitefish. That would make it even more
appealing. She also thought if First Street was actually built out, all those other owners on Highway 93
could access the back half of their property and build more multi-family residential.
Dan Rasmussen, Lots 5 & 6 of Hendrix (424 and 438 W 2nd St), stated he has reviewed the documents
that Bruce Boody has included about the easements. He thinks this is an outstanding compromise and
supports it. Maintaining the pathway and having the access to keep the Highway 93 Corridor as whole
and as undisturbed as possible.
There being no further public comment, Mayor Muhlfeld closed the Public Hearing and turned the
matters over to the Council for their consideration.
Councilor Norton asked and Director Workman stated further developing First Street would happen with
development of the Hendrix Tracts. 95 Karrow, LLC is showing significant improvements on Karrow
Avenue to make the necessary connection to their property.
Councilor Davis made a motion, seconded by Councilor Norton to approve Ordinance No. 21-14;
An Ordinance amending Ordinance Nos. 18-01 and No. 19-02, which approved and subsequently
amended the 95 Karrow, LLC Preliminary Plat and Planned Unit Development, to develop a 22lot mixed-use development at the north end of Karrow Avenue on the former Idaho Timber
property located at 95 Karrow Avenue (WPUD 21-02) the Findings of Fact in the staff report and
the conditions of approval as recommended by the Planning Board. The motion carried.
c) Consideration of a request from Casa Marco Montana, LLC, for a Whitefish Lake and
Lakeshore Variance, to remove a seawall below the high-water mark and replace with rip
rap and native vegetation; and a standard permit to remove deck and painted wooden stairs
and install dry-set stone walkway and steps within the Lakeshore Protection Zone, located
at 235 Glenwood Road (WLV 21-W41) (p.136)
Director Taylor presented both Whitefish Lakeshore Variance in one presentation, but Council will vote
separately. Planner II Tara Osendorf’s staff report is provided in the packet on the website.
Mayor Muhlfeld opened the Public Hearing.
Kurt Vomfell, Terra Designworks, 234 2nd Street West, Kalispell, spoke on behalf of the applicants and
was available for questions. He described the placement of the rip rap for Councilor Norton.
There being nor further public comment, Mayor Muhlfeld closed the Public Hearing and turned the
matters over to the Council for their consideration.
Councilor Feury made a motion, seconded by Councilor Sweeney, to approve WLV 21-W41 the
request from Casa Marco Montana, LLC, for a Whitefish Lake and Lakeshore Variance.
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Councilor Feury asked staff to reach out to the people that installed the rip rap just east of this property
and get a report back on how that is functioning. He would like to see it given the amount of wave action
from wake boats has increased. We are going to see more and more lakeshore issues with erosion and
because of our current requirements in the lakeshore protection of not allow very much gravel being
applied, we are going to have to start seeing more and more of this kind of solution included into our
regulations. The motion carried.
d) Consideration of a request from CCR FLP Holdings LP (Chris Ellis) for a Whitefish Lake
and Lakeshore Variance, to remove a seawall below the high-water mark and replace with
rip rap and native vegetation; and a standard permit to remove concrete steps and hot tub
pad, add new steps and walkway, and remove trees, located at 245 Glenwood Road (WLV
21-W42) (p.198)
Director Taylor presented Planner II Tara Osendorf’s staff report that is provided in the packet on the
website, with the prior application.
Mayor Muhlfeld opened the Public Hearing that was held in conjunction with the previous application.
There being no further public comment, Mayor Muhlfeld closed the public hearing and turned the matters
over to the Council for their consideration.
Councilor Feury made a motion, seconded by Councilor Sweeney to approve WLV 21-W42. The
motion carried.
e) Ordinance No. 21-15; An Ordinance amending Title 12, Subdivision Regulations, of the
Whitefish City Code (WSUB 21-01) (First Reading) (p.263)
Senior Planner Compton-Ring gave her staff report that is provided in the packet on the website. A list
of the major changes is on page 2 and 3 of her staff report.
Mayor Muhlfeld opened the Public Hearing. There being no public comment, Mayor Muhlfeld closed
the Public Hearing and turned the matters over to the Council for their consideration.
Councilor Hennen made a motion, seconded by Councilor Sweeney to adopt Ordinance No. 21-15;
An Ordinance amending Title 12, Subdivision Regulations, of the Whitefish City Code (WSUB 2101) (First Reading), including the suggested addition of ‘this definition does not include
commercial pads’ to the sublot definition. The motion carried.
f) Resolution No. 21-37; A Resolution amending the Whitefish Legacy Homes Program
Administrative Procedures (p.450)
Senior Planner Compton-Ring presented her staff report that is provided in the packet on the website.
Mayor Muhlfeld opened the Public Hearing. There being no public comment, Mayor Muhlfeld closed
the Public Hearing and turned the matters over to the Council for their consideration.
Councilor Qunell made a motion, seconded by Councilor Sweeney to adopt Resolution No. 21-37;
A Resolution amending the Whitefish Legacy Homes Program Administrative Procedures. The
motion carried.
7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR
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a) Consideration to authorize City Manager Smith to execute a Preliminary Engineering
Services Agreement with BNSF to establish the Birch Point Quiet Zone (p.477)
Public Works Director Craig Workman presented his staff report that is provided in the packet on the
website.
Councilor Sweeney made a motion, seconded by Councilor Hennen to authorize City Manager
Smith to execute a Preliminary Engineering Services Agreement with BNSF to establish the Birch
Point Quiet Zone. The motion carried.
8) COMMUNICATIONS FROM FINANCE DIRECTOR
a) Consideration to contract for Audit and Consulting Services and direct the City Manager
to execute the contract and agreement (p.484)
Finance Director Dahlman presented his staff report that is provided in the packet on the website.
Councilor Hennen made a motion, seconded by Councilor Sweeney to award the contract for Audit
and Consulting Services to Denning, Downing and Associates and to direct City Manager Smith
to execute the contract and agreement. The motion carried.
9) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.517)
Council directed City Manager Smith to donate $3,600 of American Rescue Plan funds to the Parent
Community Outreach Program based within the Browning Public Schools that would have been
allocated to the Town of Browning.
Councilor Sweeney would like to bring more public attention to and elevate the conversation to the
valley on getting vaccinated. Manager Smith stated the COVID Task Force met but was not super strong
in a recommendation for a new messaging outreach campaign. She thinks because the sentiment among
everybody is so deflated. The health care workers that attended the meeting are exhausted and they don’t
know if messaging is going to fix the problem. The WAVE is going to offer a vaccine clinic and would
be happy to get on any messaging with the city, pushing the vaccination.
b) Other items arising between September 1st through September 7th
None
10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a. Consideration of appointing Sandra Cooper to the Whitefish Housing Authority as
recommended by the Housing Authority Board to complete term ending 12/31/2022Mayoral (p.530)
Mayor Muhlfeld appointed with ratification from the Council to appoint Sandra Cooper to the
Whitefish Housing Authority representing the members, completing term ending 12/31/2022.
b. Letter from Doug Rosholt requesting Council to contest legislative measures pertaining to
COVID-19 and re-implement measures like the mask mandate (p.532)
None
Council Comments
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Councilor Norton reminded members of the community to wear masks, wash hands and keep distance
during this time.
Councilor Davis spoke towards the work session prior to the meeting regarding Short-Term Rentals. He
heard five ideas that came out during the work session regarding enforcement; 1) change to the 90-day
term for leases; 2) require the license number in all advertising for the rentals; 3) hiring an external firm
for enforcement; 4) raising the business license fees and permit fees to cover the cost of enforcement; 5)
three strikes program similar to the County. These are things we should already be doing and should be
moving forward with. He doesn’t think enforcement is going to solve the problems in our town. What
keeps coming into his mind is ‘over visitation’. In the CVB report there are twice as many beds for
visitors as there were a couple years ago. It feels to him that there are so many people here this summer
that it strains our businesses and our infrastructure. It has a lot of collateral impacts to our community in
the form of housing, traffic, and other things. If we have a moratorium it needs to be towards a goal.
Caps may be completely unworkable; though he would be interested if there was a way to do that. The
other big one is fees Is there some way to have the cost of the short-term rentals help pay for our
affordable housing problem? We need a plan. After some discussion, Council directed staff to work on
the five points for enforcement.
Discussion followed regarding a moratorium, and without a goal we will be right back in the same boat.
Mayor Muhlfeld is in favor of a moratorium. We need to buy ourselves some time. Our infrastructure is
getting taxed. Councilor Feury stated it could take a couple of weeks to pass a moratorium, and in that
time, we are probably going to see 30% of those come in for a license and maybe boot their renters out.
We need to be very cognizant of that and possible litigation with properties purchased with the
expectation of renting for short-term. Can we do it without a mortarium and find a solution, then institute
a moratorium? All we are going to prevent is issuing licenses. He supports the idea with an end game.
Councilor Sweeney would support it, but he doesn’t think it works at this point. We ought to take a look
at the enforcement provisions, get those enacted, and be aggressive with fees.
The direction to staff is no moratorium at this time and work towards enforcement. Manager Smith stated
Whitefish is a desirable place to visit. Columbia Falls, the County, and Kalispell are going to have shortterm rentals. They will naturally rise the price of living in Whitefish. We are up against a large hurdle to
address affordability based on short term rental. Idaho has a law that was passed that short-term rentals
cannot be regulated at all. You can’t treat them any different than residential uses, they are allowed in
any residentially zoned place. We have to be cautious that we have a legislature right now that would be
willing to move toward those types of regulations.
11) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)
Mayor Muhlfeld adjourned the meeting at 9:02 p.m.

_______________________________
Mayor Muhlfeld
Attest:
______________________________

Michelle Howke, Whitefish City Clerk
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ORDINANCE NO. 21-14
An Ordinance of the City Council of the City of Whitefish, Montana, amending Ordinance
Nos. 18-01 and No. 19-02, which approved and subsequently amended the 95 Karrow, LLC
Preliminary Plat and Planned Unit Development, to develop a 22-lot mixed-use development
at the north end of Karrow Avenue on the former Idaho Timber property located at
95 Karrow Avenue, Whitefish.
WHEREAS, on January 2, 2018, the Whitefish City Council adopted Ordinance
No. 18-01, which approved the 95 Karrow, LLC Preliminary Plat and Planned Unit Development
to develop a 22-lot mixed-use development at the north end of Karrow Avenue on the former Idaho
Timber property located at 95 Karrow Avenue, Whitefish; and
WHEREAS, the Whitefish Planning & Building Department received a request from
Casey Malmquist of 95 Karrow, LLC, to add clubs, private and semi-private recreation facilities
to the list of uses within the 95 Karrow PUD and thereafter the City Council approved the request
by the adoption of Ordinance No. 19-02 on January 24, 2018; and
WHEREAS, the Whitefish Planning & Building Department received a request from
Casey Malmquist of 95 Karrow, LLC, to amend the 95 Karrow PUD to add significantly more
housing, reduce commercial space by 50%, reconfigure the footprint of the marketplace building,
and to relocate the microbrewery; and
WHEREAS, in response to such application, the Whitefish Planning & Building
Department prepared Staff Report No. WPUD 21-02, dated August 19, 2021, which reviewed the
request and recommended in favor; and
WHEREAS, at a lawfully noticed public hearing on August 19, 2021, the Whitefish
Planning Board considered the request, staff report, and public input, and thereafter recommended
approval of the request; and
WHEREAS, at a lawfully noticed public hearing on September 7, 2021, the Whitefish City
Council reviewed Staff Report WPUD 21-02 and letter of transmittal dated September 7, 2021,
received an oral report from Planning staff and invited public comment; and
WHEREAS, the Whitefish City Council approved the request, as described in the
WPUD 21-02 application dated July 7, 2021; and
WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to
amend Ordinance Nos. 18-01 and 19-02 to allow adding up to 84 total residential units, reducing
the commercial space by 50%, reconfiguring the footprint of the marketplace building, and
relocating the proposed microbrewery; and
WHEREAS, amending Ordinance Nos. 18-01 and 19-02 to allow the applicants to add
additional residential units, reduce commercial space, reconfigure the marketplace building, and
relocate the microbrewery will not adversely affect the appropriate development of the community.
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NOW, THEREFORE, be it ordained by the City Council of the City of Whitefish,
Montana, as follows:
Section 1:

All of the recitals set forth above are adopted as Findings of Fact.

Section 2: Staff Report No. WPUD 21-02 dated August 19, 2021, together with the
September 7, 2021 letter of transmittal from the Whitefish Planning & Building Department, are
hereby adopted as Findings of Fact.
Section 3: The Zoning Administrator is authorized and directed to amend the official
zoning map to carry out the terms of this Ordinance.
Section 4: This Ordinance shall take effect thirty (30) days after its adoption by the City
Council of the City of Whitefish, Montana, and signing by the Mayor, or Deputy Mayor, thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________ 2021.

Francis J. Sweeney, Deputy Mayor

ATTEST:

Michelle Howke, City Clerk
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ORDINANCE NO. 21-15
An Ordinance of the City Council of the City of Whitefish, Montana, amending Title 12,
Subdivision Regulations, of the Whitefish City Code.
WHEREAS, in 2009, the City adopted a re-write of its subdivision regulations
contained in Title 12 of the City Code; and
WHEREAS, the subdivision regulations were subsequently amended to address various
topics; and
WHEREAS, staff initiated an effort to further amend the subdivision regulations to
address changes to the Montana Subdivision and Platting Act made by the Montana
Legislature, to reflect recent policy decisions by the City Council, and to address various
housekeeping items; and
WHEREAS, on July 30, 2021, staff sent notices to twenty-one (21) reviewing agencies,
departments and other service providers regarding the subdivision regulation amendments; and
WHEREAS, a legal notice was published in the Whitefish Pilot on August 4, 2021; and
WHEREAS, on August 12, 2021, staff sent notices to local surveyors, engineers,
landscape architects, and other design professionals that work with the subdivision regulations
and have been recent applicants; and
WHEREAS, at a lawfully noticed meeting held on August 19, 2021, the Whitefish
Planning Board received an oral and written report from Planning staff, invited public comment
and recommended approval of the proposed amendments to the subdivision regulations; and
WHEREAS, at lawfully notice meeting held September 7, 2021, the Whitefish City
Council received oral and written reports from Planning staff regarding the proposed
amendments to the subdivision regulations and invited public comment; and
WHEREAS, it will be in the best interests of the City of Whitefish and its inhabitants
to adopt the proposed amendments to the subdivision regulations.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1:

All of the recitals set forth above are hereby adopted as Findings of Fact.

Section 2:
Staff Report WSUB 21-01 dated August 12, 2021, together with letter of
transmittal from the Whitefish Planning & Building Department dated August 31, 2021, are
hereby adopted as Findings of Fact.
Section 3: The amendments to Title 12, Subdivision Regulations, as provided in
Exhibit A are hereby adopted.
Section 4:
In the event any word, phrase, clause, sentence, paragraph, section or other
part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such
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judgment shall affect only that part held invalid, and the remaining provisions thereof shall
continue in full force and effect.
Section 5:
This Ordinance shall take effect thirty (30) days after its adoption by the
City Council of the City of Whitefish, Montana, and signing by the Mayor, or Deputy Mayor,
thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, THIS ________ DAY OF _______________ 2021.

Francis J. Sweeney, Deputy Mayor

ATTEST:

Michelle Howke, City Clerk
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EXHIBIT A
WHITEFISH CITY CODE TITLE 12
SUBDIVISION REGULATIONS
CHAPTER 1
GENERAL PROVISIONS
12-1-1:
TITLE: These regulations will be known and may be cited as the
SUBDIVISION REGULATIONS OF THE CITY OF WHITEFISH, MONTANA; hereinafter
referred to as "these regulations".
12-1-2:

AUTHORITY AND PURPOSE:

A.

Authorization for these regulations is contained in the Montana subdivision and platting
act ("MSPA")1).

B.

The purposes of this chapter and these regulations are to promote the public health,
safety, and general welfare by regulating the subdivision of land; to prevent the
overcrowding of land; to lessen congestion in the streets and highways; to provide for
adequate light, air, water supply, sewage disposal, parks and recreation areas, ingress
and egress, and other public requirements; to require development in harmony with the
natural environment; to promote preservation of open space; to promote approaches
that minimize costs to local citizens and that promote effective and efficient provision
of public services; to protect the rights of property owners; and to require uniform
monumentation of land subdivisions and transferring interests in real property by
reference to a plat or certificate of survey.
These regulations are intended to comply with the MSPA, and are intended to promote:
1.

The orderly development of the jurisdictional area.

2.
The coordination of roads within subdivided land with other roads, both existing
and planned.
3.

The dedication of land for roadways and for public utility easements.

4.

The improvement of roads.

5.
The provision of proper physical and legal access, including obtaining necessary
easements.
6.

The provision of adequate open spaces for travel, light, air, and recreation.

7.
The provision of adequate transportation, water, drainage, and sanitary
facilities.

1

MCA title 76, chapter 3.
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8.

The avoidance or minimizing of congestion.

9.

The avoidance of unnecessary degradation of the natural environment.

10.

The preservation of natural topographic features and important vegetation.

11.
The avoidance of danger or injury by reason of natural hazard or the lack of
water, drainage, access, transportation, or other public improvements.
12.
The avoidance of excessive expenditure of public funds for the supply of public
improvements and services.
13.
The development of high quality neighborhoods providing housing options for
persons in all income levels.
14.
The maintenance of high levels of water quality in the lakes, rivers, streams and
wetlands within the jurisdictional area.
15.
The provision of connectivity between neighborhoods, parks and services
through roads, trails and sidewalks.
16.

The avoidance of unnecessary or wasteful excavation or filling of land.

17.

The manner and form of making and filing of any plat for subdivided lands.

18.
The administration of these regulations by defining the powers and duties of
approving authorities, including procedures for the review and approval of all plats of
subdivisions covered by these provisions.
12-1-3:

JURISDICTION AND COORDINATION:

A.

These regulations govern the subdivision of land within the jurisdictional area of the
city of Whitefish, Montana. The city may coordinate or enter into land use interlocal
agreements with other jurisdictional agencies to guide decision making:

B.

These regulations supplement all other regulations, and where they are inconsistent
with other laws, regulations, ordinances, or resolutions, the more restrictive
requirements apply. Other regulations include, but are not limited to, zoning
regulations, floodplain regulations, lakeshore regulations, building codes, development
codes, and fire codes.

12-1-4:
BURDEN OF PROOF: In all proceedings and hearings, and in all application
and submittal materials, the burden of proof shall rest with the applicant, permittee or appellant,
as applicable
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CHAPTER 2
ADMINISTRATION AND GENERAL PROCEDURES PROVISIONS
12-2-1:

APPLICATION FEES:

A.

Complete application submittals will be accepted by the planning department for review
and processing.

B.

In order to cover costs of reviewing plans, advertising, holding public hearings and
other expenses incidental to the review of a subdivision, the subdivider shall must pay
a nonrefundable fee at the time of application. The fee schedule will be established by
the city council. All application fees for preliminary and final plat applications will be
due at the time of the subdivision application. If an application is terminated prior to
the planning board public hearing, the planning department may refund a portion of the
application fee as determined by the planning director:

12-2-2:
PERMISSION TO ENTER: The submission of a subdivision application
constitutes a grant of permission by the subdivider for the governing body, its agents and
affected agencies to enter the subject property. The governing body or its designated agent(s)
or affected agencies identified during the preapplication meeting may investigate, examine,
and evaluate the site of the proposed subdivision to verify information provided by the
subdivider and to subsequently monitor compliance with any conditions if the preliminary plat
is approved conditionally.
12-2-3:
ANNEXATION OF PROPERTY PROPOSED FOR SUBDIVISION: If
property proposed for subdivision lies outside the city limits and proposes to utilize municipal
water or sewer services, the property shall must be annexed into the city limits prior to submittal
of the preliminary plat application. A petition to annex shall must be filed and annexation
proceeding complete before an applicant files a preliminary plat application (see appendix I
attached to the ordinance codified herein).
12-2-4:

PUBLIC NOTICE:

A.

The planning board or city council shall will hold a public hearing on all applications
when a public hearing is required by these regulations. The city council may require
the planning board to hold additional public hearing(s) if new information becomes
available not considered at the previous public hearing. Public notice shall must follow
the procedures under section 12-3-5 of this title for an major expedited subdivision,
section 12-3-6 of this title for a major subdivision, section 12-3-7 of this title for a
minor major subdivision or section 12-3-8 for a minor subdivision or section 12-3-8
for a minor subdivision with a waiver.

B.

Once the notice of the first scheduled public hearings before the planning board and
city council has been published, as required by these regulations, it shall be is
presumed that interested persons are aware of the pending application and it shall will
not be necessary to publish, post or mail a notice of subsequent hearings, if they are
announced at a meeting of the planning board or city council.

C.

In order to allow sufficient time for reasonable comment and if the planning board
determines its decision would be affected by the members' fatigue, or should natural
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events occur which preclude the completion of the public hearing or deliberations, the
board, by majority vote of those present, may continue the hearing to the next available
meeting. This continued hearing is not a subsequent hearing, nor does it extend the
time limits stated in these regulations without subdivider approval.
12-2-5:

VARIANCES:

A.

The City Council may grant variances from these regulations when, due to the
characteristics of land proposed for subdivision, strict compliance with these standards
would result in undue hardship and would not be essential to the public welfare. A
variance will not be granted if it would have the effect of nullifying the intent and
purpose of these regulations. Any zoning deviations utilized as incentives received
with an approved Housing Mitigation Plan pursuant to section 11-1A-5 of this Code are
not subject to the provisions of this subsection and are not required to obtain a variance.

B.

Prior to City Council consideration of any variance, a public hearing shall must be held
before the Planning Board and City Council in accordance with the procedures outlined
in this chapter. However, these regulations do not require a public hearing for a minor
subdivision requesting a variance to these standards. Neither a preliminary plat
reviewed under the expedited process or a Minor Subdivision, Waiver of Preliminary
Plat are eligible for a variance request.

C.

The City Council will not approve a variance unless it finds the following criteria can
be met or does not apply to the particular situation:
1.
The granting of the variance will not be detrimental to the public health, safety,
or general welfare or injurious to other adjoining properties;
2.
Due to the physical surroundings, shape, or topographical conditions of the
property involved, strict compliance with the regulations will impose an undue hardship
on the owner;
3.
Undue hardship is not based exclusively on a personal or financial hardship, or
any hardship that is self-imposed;
4.

The variance will not cause a substantial increase in public costs; and

5.
The variance will not place the subdivision in nonconformance with any
adopted zoning regulations, growth policy or other adopted policies or regulations.
D.

The subdivider shall must include the request(s) with the submission of the preliminary
plat along with a written statement describing and justifying the requested variance
based on the evaluation criteria. The Planning Board and/or City Council shall will
consider the requested variance at the public meeting or hearing on the preliminary plat
and make its decision based upon the evaluation criteria. In granting variances, the City
Council may impose reasonable conditions to secure the objectives of these regulations.

E.

Findings to support a variance that do not circumvent the purpose of these regulations
may be granted for innovative designs including, but not limited to, improved
opportunities for affordable housing, accessibility for persons with disabilities,
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preservation of the natural environment, energy conservation and transportation
efficiency.
F.

When a variance is granted, the motion to approve the proposed subdivision must
contain a statement describing the variance and facts, conditions and findings upon
which the issuance of the variance is based.

G.

The City Council will not, by variance, permit subdivision for building purposes in
areas located within the floodway of a flood of 100-year frequency as defined by
Montana Code Annotated title 76, chapter 5.

12-2-6:

RESTRICTIVE COVENANTS;
ENFORCEMENT:

APPROVAL,

CONTENTS

AND

A.

The City Council may review the restrictive covenants governing the use of the land
within the subdivision and may require some or all restrictive covenants governing the
use of land within the subdivision, whether proposed by the subdivider or required by
the City Council, be set forth in a separate heading identifying them as conditions of
plat approval covenants, and indicating: "These covenant(s) may not be repealed or
amended without prior written consent of the city council". "Any restrictive covenant
which is required as a condition of plat approval may not be amended or revoked
without the consent of the owners in accordance with amendment procedures set forth
in the covenants and written consent of the city council".

B.

The city council may require all restrictive covenants it has required as a condition of
plat approval contain the following language: "The city of Whitefish is a party to this
restrictive covenant and may enforce any provisions required by the city".

C.

If common property is to be deeded to a property owners' association, the covenants
and bylaws which govern the association must, at a minimum, provide for the:
1.
Formation of a property owners' association concurrently with the filing of the
final subdivision plat. Articles of incorporation shall must be filed with the secretary of
state's office;
2.
Mandatory membership for each property owner. Purchasers of property may
also be required to sign a waiver of right to protest the formation of a maintenance
district to maintain improvements;
3.

Perpetual reservation of the common property;

4.
Payment of liability insurance premiums, local taxes, and the cost of
maintaining recreational or other facilities;
5.
Placement of liens on the property of lot owners who are delinquent in the
payment of association fees and assessments;
6.

Ability to adjust assessments to meet changing needs;

7.

Means of enforcing covenants and receiving and processing complaints;
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8.

Transition of control of the association from the declarant to the homeowners;

9.
Dissolution of the association and modification of the covenants and restrictions
after obtaining the city council's approval of the change;
10.
Regular maintenance of roads, parks, buildings, drainage facilities, and other
facilities controlled by the association. Execution of weed management plan reviewed
and approved by the city;
11.
Long term maintenance plan and schedule for privately owned and maintained
improvements. Such maintenance plans shall will be reviewed and approved by the
city.
D.

All covenants shall be are considered to run with the land, whether marked or noted on
the subdivision plat or contained in a separate instrument recorded with the plat.

12-2-7:
CONSTRUCTION TIMING: The subdivider shall will not engage in
excavation, grading, installation or construction of improvements related to a future
subdivision prior to approval of the preliminary plat, engineering plan approval and a preconstruction meeting. Any on site improvements shall will not be grounds for approval and
may be grounds to deny a proposed subdivision.
12-2-8:

APPEALS:

A.

Any decision made by the planning director regarding the interpretation, application or
administration of these regulations may be appealed to the city council. The appellant
must be directly affected aggrieved by the decision and the appeal must be based upon
the misinterpretation or misapplication of these regulations. The appeal must be made
in writing to the city council within thirty (30) days of the decision specifically citing
the applicable regulation and how it has been misinterpreted or misapplied.

B.

Any final action, decision or order made by the city council regarding an appeal of the
director's actions may be further appealed to the district court pursuant to Montana Code
Annotated 76-3-625. A party who is aggrieved by a decision of the city council may,
within thirty (30) days after notification of the decision, appeal to the district court. The
petition must specify the grounds upon which the appeal is made.

C.

A person who has filed an application for subdivision may bring an action in district
court against the city to recover actual damages caused by a final action, order, or
decision in accordance with section 76-6-625, MCA. A person who is aggrieved by a
decision of the city council to approve, conditionally approve, or deny an application
for preliminary or final plat may file an action in district court as set forth in § 76-6625, MCA.

12-2-9:
AMENDMENT OF SUBDIVISION REGULATIONS: Before the city
council amends these regulations, it will hold a public hearing on the proposed amendment(s).
Notice of the time and place of the public hearing must be published in a newspaper of general
circulation in the county not less than fifteen (15) days nor more than thirty (30) days before
the date of the hearing. The city council may, at its discretion, ask for a recommendation from
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the planning board and it may also direct the planning board to hold a public hearing prior to
city council action. In such event, a similar notice shall must be provided with respect to such
hearing.
12-2-10:

VIOLATION AND PENALTIES:

A.

Any person, partnership, association, company, corporation, or individual who violates,
disobeys, omits, neglects or refuses to comply with the provisions of these regulations
shall will be deemed guilty of a misdemeanor offense, and upon conviction thereof,
shall will be punished as prescribed by this code by a fine of not less than $100 or more
than $500 or by imprisonment in the county jail for not more than 3 months or by both
fine and imprisonment.

B.

Any person, partnership, association, company, corporation, or individual who violates,
disobeys, omits, neglects or refuses to comply with the provisions of these regulations
shall will be assessed a municipal infraction as prescribed by this code.

C.

Every violation of these regulations shall will be a separate and distinct offense, and in
the case of continuing violation, each day's continuance thereof may be deemed to be a
separate and distinct offense. The existence of a criminal or other remedy, or the
pendency of a criminal proceeding, under the provisions of these regulations, shall will
not be construed to affect the right of the city to proceed with the enforcement of any
and all of the provisions hereof by civil proceedings either at law or in equity in any
court of competent jurisdiction.

D.

A violation or a suspected violation may be brought to the attention of the planning
director or designee by any individual who feels a violation has or may be occurring.
The planning director or designee shall must then conduct an investigation into the
alleged violation. Except as provided in subsections D1 and D2 of this section, if this
investigation appears to uphold the allegation, the offending party shall must be notified
first, who shall will have a minimum of ten (10) days in which to correct the matter, or
in which to come to an agreement on a time frame in which the violation may be abated.
Such an agreement shall will be binding. In the event these efforts fail to result in an
abatement of the violation, the planning director or designee shall must then either: 1)
issue a municipal infraction pursuant to this code; or 2) file a complaint with the city
attorney, and in which case the matter shall must come before a court of competent
jurisdiction for resolution, either through a misdemeanor prosecution or a civil action,
including one seeking equitable relief.
1.
For the second and any subsequent violation of a similar section of these
regulations, the ten (10) day notice requirement may be waived.
2.
If the alleged violation consists of an activity which the planning director
determines must be immediately abated in order to protect the public interest, health,
comfort, convenience, safety or general welfare, the ten (10) day notice requirement
may be waived, and the planning director may issue a stop work order.

E.

Any person applying for land use approval under these regulations, or who is otherwise
required to comply with these regulations, shall be is responsible for becoming familiar
with these regulations and for complying fully with such regulations. The failure of
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city officials to identify a violation of these regulations in an application or proposal,
or the failure of city officials to notify a person submitting an application or proposal
of a particular requirement or restriction contained in these regulations, shall does not
excuse the applicant or the person making the proposal from the obligation to comply
fully with such regulations, nor does it affect or waive any of the city's authority to
enforce any of these regulations. Any approval issued in violation of these regulations,
or which includes terms or omits terms in violation of these regulations, shall be deemed
to be invalid.
CHAPTER 3
SUBDIVISION APPLICATION AND REVIEW PROCEDURES
12-3-1:
PREAPPLICATION CONFERENCE: Prior to submittal of a subdivision
application, the subdivider or designated representative shall must request a preapplication
meeting with a member of the planning staff and the site review committee. The meeting shall
must occur within thirty (30) days after a written request for the meeting has been submitted to
the planning department. The preapplication meeting request shall will include the information
outlined in appendix A, "Preapplication Conference", attached to the ordinance codified herein.
Subsequent to the preapplication conference, an application for the subdivision must be
submitted within six (6) months of the meeting date otherwise a second preapplication meeting
must be requested and held.
12-3-2:
APPLICATION AND REVIEW PROCESS: The subdivision application
and review process is comprised of the following two (2) phases in accordance with title 76,
chapter 3, Montana Code Annotated:
A.

Preliminary plat.

B.

Final plat.

12-3-3:
PRELIMINARY PLATS: Subdivisions are grouped into three (3) four (4)
categories for review purposes. Each category is described and referenced below:
A.

Expedited Preliminary Plat: A subdivision, regardless of the number of lots, qualifies
for the expedited review process in section 12-3-5 if it is:
1.

Within city limits;

2.

Included in the City's current Growth Policy;

3.

Conforms to all City zoning and design standards;

4.
No subdivision variance is needed in order to comply with the Whitefish
subdivision regulations; and
5.
A.B.

Includes plans in the proposal for extension of public infrastructure.

Major Subdivision: A subdivision containing six (6) or more lots/spaces/units, as well
as the second or successive minor subdivision where a cumulative total of six (6) or
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more lots/spaces/units is proposed from the original "tract of record" in existence on
July 1, 1973.
B.C.

Minor Subdivision: A subdivision containing five (5) or fewer lots/spaces/units and
this plat and all previous minor plats proposed from the original "tract of record" in
existence on July 1, 1973, do not exceed a total of five (5) lots/spaces/units.

C.D.

Minor Subdivision; Waiver Of Preliminary Plat: A minor subdivision which, because
of its minimal impacts, has the preliminary plat requirements waived.

12-3-4:
REVIEW OF THE PRELIMINARY PLAT APPLICATION: For both
major and minor A preliminary plat applications, an application is considered to be received
the date the complete application is submitted along with the applicable fee. The review process
is as follows:
A.

Element Review: Within five (5) working days of receipt of a subdivision application,
supporting documentation and fee; the planning staff shall must determine whether the
application contains all of the required materials required by these regulations, outlined
in the preapplication meeting and required in appendix B, "Preliminary Plat: Submittal
Requirements", attached to the ordinance codified herein.
1.

If the city determines the application does not have all the required elements:

a.
Staff shall identify identifies those elements in a written notification to
the subdivider, and no further action will be taken on the application until the required
materials are submitted.
b.
The subdivider may provide the missing elements to the planning
department to correct the deficiencies.
c.
If Once the subdivider provides the missing elements to the planning
department, the planning staff shall have has five (5) working days from the date of
submittal to notify the subdivider whether the additional information provided contains
all the required materials.
d.
This process shall will be repeated until the subdivider submits an
application containing all the materials required or the application is withdrawn.
2.
If the city determines all the required elements are present, the city shall will
issue a written determination to the subdivider and indicate the sufficiency review
pursuant to subsection B of this section will commence.
B.

Sufficiency Review: Within fifteen (15) working days after the planning staff notifies
the subdivider the application contains all of the required elements, as provided in
subsection A of this section, the staff shall will determine whether the application and
required elements contain adequate detailed, supporting information sufficient enough
to allow for the review of the proposed subdivision.
1.
If the planning staff determines the information in the application is not
sufficient for review of the proposed subdivision, the planning staff shall must:
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a.
Identify, in writing, the specific required information missing from the
application materials. No further action shall will be taken on the application until the
required material is submitted.
b.
The subdivider may provide the specific required information to the
planning department or withdraw the application.
c.
If Once the subdivider provides the required additional information, the
planning staff shall have has fifteen (15) working days from the date of submittal to
notify the subdivider whether the information provided contains adequate detailed
information sufficient for review of the proposed subdivision under these regulations.
d.
This process shall be will repeated until the subdivider submits adequate
detailed information sufficient for review of the proposed subdivision under the
provisions of these regulations, or the application is withdrawn.
2.
If the planning staff determines the information in the application is sufficient
to allow for adequate review of the proposed subdivision, the planning staff shallwill
issue a written determination to the subdivider and indicate the formal application
review will commence.
C.

Acceptance Of The Preliminary Plat Application: Once a determination is made that
an application contains sufficient information for review as provided in subsection B of
this section and the application is accepted, it does not ensure the proposed subdivision
will be approved or conditionally approved by the city council and it does not limit the
ability of the planning department, planning board or city council to request additional
information during the review process.
1.
Once the planning department has determined the application is sufficient, the
planning department shall schedule public hearings and publish notice of the time and
place of the hearings for major subdivision in accordance with these regulations.

D.

Review And Approval Period:
1.
Expedited Subdivision: A review period of thirty five (35) working days applies
and begins once the planning department has given notice of sufficiency to the
subdivider or the subdivider's agent. Notification constitutes the date when the
reviewing agent or agency has sent the notice to the subdivider. The city council must
approve, conditionally approve or deny the proposed subdivision within thirty five (35)
working days, unless the subdivider and the planning director agree to an extension or
suspension of the review period.
1.2.
Major Subdivisions: A review period of sixty (60) working days or eighty (80)
working days for subdivisions with fifty (50) or more lots applies and begins once the
planning department has given notice of sufficiency to the subdivider or the subdivider's
agent. Notification constitutes the date when the reviewing agent or agency has sent the
notice to the subdivider. For major subdivisions, the city council shallmust approve,
conditionally approve or deny the proposed subdivision within these time frames,
unless the subdivider and the planning director agree to an extension or suspension of
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the review period.
2.3.
Minor Subdivisions: A review period of thirty five (35) working days applies
and begins once the planning department has given notice of sufficiency to the
subdivider or the subdivider's agent. Notification constitutes the date when the
reviewing agent or agency has sent the notice to the subdivider. The city council shall
must approve, conditionally approve or deny the proposed subdivision within thirty five
(35) working days, unless the subdivider and the planning director agree to an extension
or suspension of the review period.
3.4.
Failure To Comply; Financial Penalties: Failure of the governing body to
comply with the above described time frames shall will result in financial penalties
pursuant to section 76-3-604(5), Montana Code Annotated.
E.

Applicability Of Regulations; Amended Regulations: Subdivision review and
approval, conditional approval or denial shall must be based on those regulations in
effect at the time a subdivision application and preliminary plat is deemed to contain
sufficient information for review. If regulations change during the element or
sufficiency review, the subdivision review shall will be based on the new regulations.

12-3-5:
A.

EXPEDITED PRELIMINARY PLAT REVIEW PROCESS:
Application Submittal: Complete applications must be received in accordance with a
schedule provided by the planning department. The subdivider must submit the
following to the planning department:
1.
Preliminary plat application on a form provided by the planning department and
required supplemental information.
2.
The preliminary plat and one reproducible set of supplemental information, as
outlined in appendix B attached to the ordinance codified herein.
3.

Application fee as established by the city council.

4.

The complete application in an acceptable electronic format.

5.
Verification the property is within the city limits, or the applicant has submitted
a concurrent petition to annex.
6.
A.B.

Additional information requested during the preapplication meeting conference.

Phased Major Subdivision Plat Submittals: The applicant, as part of the preliminary
plat approval, may propose to delineate two (2) or more final plat filing phases and
establish the schedules of the preliminary plat review and approval.
1.
Each phase must be freestanding and fully capable of functioning with all the
required infrastructure and improvements in place in the event the future phases are not
completed or completed at a much later time.
2.

If the applicant proposes a phased subdivision, a phasing plan must be submitted
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which outlines:
a.
A plat delineating each phase and a general time frame for each phase
with overall completion time no longer than twenty (20) years from date of preliminary
plat.
b.
Public improvements phasing plan showing which improvements will
be completed with each phase.
C.

Action By The Planning Department: Upon receipt of the complete application, the
department must:
1.
Distribute copies of the submitted application for review and comment to the
appropriate departments, agencies and utility companies, as deemed necessary by the
planning department;
2.
Set a date for public hearing by the city council and provide notification of the
public hearing according to the following:
a.
Notice of the time, date and location of the city council hearing must be
published in a newspaper of general circulation in the city not less than fifteen (15) days
prior to the date of the hearing, exclusive of the date of notice and the date of hearing.
b.
The subdivider and the adjoining property owner of record included in
the subdivision plat excluding any right of way must be notified of the hearing by first
class mail and each property owner of record beyond the adjacent property owners
within one hundred fifty feet (150') not less than fifteen (15) working days prior to the
date of the hearing, exclusive of the date of notice and the date of hearing. The notice
must include the date, time and location of the city council public hearing, a site plan
and city staff contact information. The notice must also include instructions for
submitting public comments. All written comments and documents regarding the
subdivision must be submitted to the planning director, rather than to the city council
directly, to be forwarded to the hearing body.
a.c.
A notice must be posted by the planning department in a conspicuous
place on the site at least fifteen (15) working days prior to the public hearing and must
remain on the subject parcel until all the public hearings are complete. It is the
responsibility of the applicant to ensure the sign is maintained in place during the entire
public review process.
3.
Review the submitted plat and supplemental information to determine
compliance with these regulations and prepare a report which will include comments
received from other departments, agencies and utility companies, findings of fact
concerning the public interest, conditions and recommendations;
4.
Submit the application, staff report and associated agency and public comments
to the city council members and to the subdivider at least five (5) days prior to the
hearing;
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5.
D.

Present the application and staff report at the hearing.

City Council Action: When reviewing an application for preliminary plat, the city
council must:
1.
Review the application, planning department staff report, comments from other
departments and other supplemental information;
2.

Hold public hearing and receive public comments;

3.
Prepare and adopt written findings of fact based on the following evaluation
criteria:
a.

Conformance with the following:
(1)
The subdivision regulations including, but not limited to, the
current city of Whitefish engineering standards;

b.

(2)

The Whitefish zoning regulations;

(3)

Other applicable policies, ordinances and regulations;

(4)

The Whitefish city-county growth policy;

(5)

The Montana subdivision and platting act;

Proposed mitigation of impacts.

4.
Based on the above findings, make a recommendation to the city council to
approve, conditionally approve or deny the preliminary plat according to the
timeframes in section 12-3-4D(1):
a.
A recommendation for approval may incorporate reasonable conditions
of mitigation to reasonably minimize potentially significant adverse impacts identified
above.
b.
When requiring conditions of mitigation, the city council must consult
with the subdivider and must give due weight and consideration to the expressed
preference of the subdivider for the mitigation of potential adverse impacts.
c.
A recommendation for denial may not be based solely on its impact on
educational services;
E.

City Council Approval:
1.
Approval may incorporate reasonable conditions of mitigation to reasonably
minimize potentially significant adverse impacts identified above.
2.

If conditions are placed on the preliminary plat, the imposition of the
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condition(s), evidence justifying imposition of the condition(s) and information
regarding the appeal process as provided for in these regulations must also be provided
in writing to the subdivider.
3.
When requiring conditions of mitigation, the city council must consult with the
subdivider and must give due weight and consideration to the expressed preference of
the subdivider.
4.
A subdivider may be required to pay or guarantee payment for part or all of the
costs of extending capital facilities related to public health and safety, including, but
not limited to, public roads, sewer lines, water supply lines and storm drains to a
subdivision but the costs must reasonably reflect expected impacts attributable to the
subdivision.
5.
The city council may not require a subdivider to pay or guarantee payment for
part or all of the costs of constructing or extending capital facilities related to education.
6.
After the preliminary plat is approved, the city council may not impose any
additional conditions as prerequisite to final plat approval providing said approval is
obtained within the original or extended approval period as provided for in these
regulations.
7.
The subdivider must not proceed with any construction work on the proposed
subdivision, including grading and excavation, until such time an approval or
conditional approval is granted by the city council, engineering plans are approved, and
a preconstruction meeting is held. Construction may be commenced upon approval of
the preliminary plat subject to any required conditions of approval. Upon approval of
the preliminary plat, the subdivider may proceed with the preparation and submission
of the final plat for approval by the city council. Prior to final plat approval, lots may
not be sold except as provided for in these regulations. See subsection 12-3-12K of this
chapter.
8.
The governing body may withdraw approval or conditional approval of an
application and preliminary plat if it determines information provided by the
subdivider, and upon which the approval or conditional approval was based, is
inaccurate.
F.

City Council Decision: Within thirty (30) days following the city council decision, a
written decision to the applicant must be prepared. This written decision must include:
1.
Information regarding the appeal process for the denial or imposition of
conditions;
2.
Identification of regulations and statutes used in reaching the decision and how
they apply to the decision;
3.
The facts and conclusions the governing body relied upon in making its decision
and reference the information that forms the basis of the decision;
4.

If approved, a list of the conditions that apply to the preliminary plat approval;
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5.
If denied, reasoning for disapproval, evidence justifying the denial and
information regarding the appeal process.
G.

Appeals: A party identified in section 76-3-625(3), Montana Code Annotated, who was
aggrieved by a decision of the city council to approve, conditionally approve, or deny
an application and preliminary plat for a proposed subdivision or a final subdivision
plat may, within thirty (30) days after the decision, appeal to the Flathead County
district court. The petition must specify the grounds upon which the appeal is made.

12-3-56:
A.

PRELIMINARY PLAT REVIEW PROCESS; MAJOR SUBDIVISIONS:

Application Submittal: Complete applications must be received in accordance with a
schedule provided by the planning department. The subdivider shall must submit the
following to the planning department:
1.
Preliminary plat application on a form provided by the planning department and
required supplemental information.
2.
Copies of tThe preliminary plat and one reproducible set of supplemental
information, as outlined in appendix B attached to the ordinance codified herein.
3.

Application fee as established by the city council.

4.
One reduced copy of the preliminary plat not to exceed eleven inches by
seventeen inches (11" x 17") in the size suitable for photocopier use. The complete
application in an acceptable electronic format.
5.
Verification that the property is within the city limits, or the applicant has
submitted a concurrent petition to annex. If recently annexed into city limits, an
application for zoning map amendment shall accompany the preliminary plat
application.
6.
B.

Additional information requested during the preapplication meeting conference.

Environmental Evaluation: The following environmental evaluation shall must be
submitted with the preliminary plat application, unless waived by the planning director
or exempted under MCA 76-3-616.
1.
Water Quality Protection Analysis: Water quality protection areas, as defined
in section 11-3-29 of this code, located within or immediately adjacent to the proposed
subdivision shall must be identified in a separate report. Impacts to the water quality
protection areas and mitigating measures shall also be included. See sections 12-4-7
and 12-4-10 of this title for additional information.
2.
Environmental Assessment: Appendix F, "Environmental Assessment",
attached to the ordinance codified herein.

C.

Phased Major Subdivision Plat Submittals: The applicant, as part of the preliminary
plat approval, may propose to delineate two (2) or more final plat filing phases and
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establish the schedules of the preliminary plat review and approval.
1.
Each phase must be freestanding and fully capable of functioning with all the
required infrastructure and improvements in place in the event the future phases are not
completed or completed at a much later time.
2.
If the applicant proposes a phased subdivision, a phasing plan must be submitted
which outlines:
a.
A plat delineating each phase and a general time frame for each phase
with overall completion time of no longer than twenty (20) years,
b.
Public improvements phasing plan showing which improvements will
be completed with each phase.
3.
If no phasing plan was indicated on the preliminary plat approval, the applicant
may submit to the planning department a plan outlining phasing delineating each phase
of the subdivision, a general time frame for each phase and a plan denoting which
improvements will be completed with each phase. Prior to submittal of the final plat
application, the phasing plan must be approved by the planning department provided
the phasing plan does not result in significant or material changes to the subdivision nor
result in adverse and unanticipated impacts to the surrounding properties.
4.
Minor modifications to an approved phasing plan which do not change impacts
on the adjoining property may be submitted to the planning director for review and
approval.
D.

Action By The Planning Department: Upon receipt of the complete application,
according to the application schedule provided by the planning department, the
department shall must:
1.
Distribute copies of the submitted application for review and comment to the
appropriate departments, agencies and utility companies, as deemed necessary by the
planning department;
2.
Set a date for public hearing by the planning board and city council and provide
notification of the public hearing according to the following:
a.
Notice of the time, date and location of the initial planning board and
city council hearings shall must be published in a newspaper of general circulation in
the city not less than fifteen (15) days prior to the date of the hearing, exclusive of the
date of notice and the date of hearing.
b.
The subdivider and the adjoining property owner of record included in
the subdivision plat excluding any right of way shall must be notified of the initial
hearing by registered or certified mail and each property owner of record beyond the
adjacent property owners within three hundred feet (300') of the land shall must be
notified by first class mail not less than fifteen (15) working days prior to the date of
the planning board hearing, exclusive of the date of notice and the date of hearing. The
notice shall must include the date, time and location of both the planning board and city
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council public hearings, a site plan and city staff contact information. The notice shall
must also include instructions for submitting public comments. All written comments
and documents regarding the subdivision shall must be submitted to the planning
director, rather than to the planning board or city council directly, to be forwarded to
the hearing body.
c.
A notice shall must be posted by the planning department in a
conspicuous place on the site at least fifteen (15) working days prior to the public
hearing and shall must remain on the subject parcel until all the public hearings are
complete. It shall be is the responsibility of the applicant to ensure the sign is maintained
in place during the entire public review process. The notice shall include the date, time
and location of both the initial planning board and city council public hearings, a site
plan and city staff contact information. The notice shall also include instruction for
submitting public comments. All written comments and documents regarding the
subdivision shall be submitted to the planning director, rather than to the planning board
or city council directly, to be forwarded to the hearing body;
3.
Review the submitted plat and supplemental information to determine
compliance with these regulations and prepare a report which shall will include
comments received from other departments, agencies and utility companies, findings
of fact concerning the public interest, conditions and recommendations;
4.
Submit the application, staff report and associated agency and public comments
to the planning board members and to the subdivider at least five (5) days prior to the
initial planning board hearing;
5.
E.

Present the application and staff report at the hearing.

Action By The Planning Board: When reviewing an application for preliminary plat,
the planning board shallmust:
1.
Review the application, planning department staff report, comments from other
departments and other supplemental information;
2.

Hold public hearing(s) and receive public comments;

3.
Prepare and adopt written findings of fact. Such findings of fact shall must be
based on the following evaluation criteria:
a.

Conformance with the following:
(1)
The subdivision regulations including, but not limited to, the
current city of Whitefish engineering standards;
(2)

The Whitefish zoning jurisdiction regulations;

(3)

Other applicable policies, ordinances and regulations;

(4)

The Whitefish city-county growth policy;
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(5)

The Montana subdivision and platting act;

b.

Effects on agriculture and agricultural water user facilities;

c.

Effects on local services;

d.

Effects on the natural environment;

e.

Effects on wildlife and wildlife habitat;

f.

Effects on public health and safety;

g.

Proposed mitigation of impacts;

4.
Based on the above findings, make a recommendation to the city council to
approve, conditionally approve or deny the preliminary plat. The planning board, at its
discretion, may choose to not make a recommendation:
a.
A recommendation for approval may incorporate reasonable conditions
of mitigation to reasonably minimize potentially significant adverse impacts identified
above.
b.
When requiring conditions of mitigation, the planning board shall must
consult with the subdivider and shall must give due weight and consideration to the
expressed preference of the subdivider for the mitigation of potential adverse impacts.
c.
A recommendation for denial may not be based solely on its impact on
educational services;
5.
Within ten (10) working days after the public hearing, the planning board shall
must submit the following in writing to the subdivider and the city council:
a.
Recommended findings of fact based on the evaluation criteria in these
regulations that discuss and consider the subdivision's compliance with and potential
impacts;
b.
A recommendation for approval, conditional approval (including any
recommended conditions and/or mitigation measures), or denial of the subdivision
application and preliminary plat;
and

c.

A recommendation for approval or denial of any requested variances;

d.
A finding as to whether any public comments or documents presented
for consideration at the planning board's public hearing constitute significant
information or analysis of information the public has not had a reasonable opportunity
to examine and comment.
F.

Action By The City Council: Upon receipt of the planning board recommendation, the
city council shall must:
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1.
Review the application, planning board recommendation, staff report, public
comments, and other related information;
2.
Hold public hearing(s), as may be required or deemed appropriate, and receive
public comments;
3.
Adopt the written findings of fact as presented by the planning board, amend
these findings or make and adopt new written findings of fact. Such findings shall must
be based on the following:
a.

Conformance with the following:
(1)
The subdivision regulations including, but not limited to, the
current city of Whitefish engineering standards;
(2)

The city of Whitefish zoning jurisdiction regulations;

(3)

Other applicable policies, ordinances and regulations;

(4)

The Whitefish city-county growth policy;

(5)

The Montana subdivision and platting act.

b.

Effects on agriculture and agricultural water user facilities;

c.

Effects on local services;

d.

Effects on the natural environment;

e.

Effects on wildlife and wildlife habitat;

f.

Effects on public health and safety;

g.

Proposed mitigation of impacts;

4.
Based on the above findings, the city council shall must then approve,
conditionally approve, or deny the preliminary plat according to the time frames in
subsection 12-3-4D1 12-3-4D2 of this chapter unless the subdivider consents to an
extension of the review period. A subdivision shall cannot be denied based solely on
its impacts on educational services.
G.

Major Subdivision Water And Sanitation Special Rules: The city council may approve,
conditionally approve or deny a proposed major subdivision application based on the
water and sanitation information or public comment only if the approval, conditional
approval or denial is based on existing subdivision, zoning or other regulations the city
council has the authority to enforce:
1.
For a proposed major subdivision creating lots less than twenty (20) acres, the
city council shall require approval by the Montana department of environmental quality
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as a condition of approval for the final plat;
2.
The city council shall collect public comments submitted regarding water and
sanitation information and shall make available any comments submitted, or a summary
of the comments submitted, to the subdivider within thirty (30) days after conditional
approval or approval of the major subdivision application and preliminary plat. It is
recommended public comment related to sewer and water be submitted in writing at
least five (5) working days prior to the city council meeting;
3.
The subdivider shall, as part of the application for sanitation approval, forward
the comments or the summary provided by the city council to the:
a.
Reviewing authority provided in title 76, chapter 4, Montana Code
Annotated, for subdivisions creating one or more lots with less than twenty (20) acres;
b.
Flathead city-county health department for proposed subdivisions with
one or more lots with twenty (20) acres or more but less than one hundred sixty (160)
acres.
H.G.

City Council Approval:
1.
Approval may incorporate reasonable conditions of mitigation to reasonably
minimize potentially significant adverse impacts identified above.
2.
If conditions are placed on the preliminary plat, the reason for imposition of the
condition(s), evidence justifying imposition of the condition(s) and information
regarding the appeal process as provided for in these regulations shall must also be
provided in writing to the subdivider.
3.
When requiring conditions of mitigation, the city council shall must consult
with the subdivider and shall give due weight and consideration to the expressed
preference of the subdivider.
4.
A subdivider may be required to pay or guarantee payment for part or all of the
costs of extending capital facilities related to public health and safety, including, but
not limited to, public roads, sewer lines, water supply lines and storm drains to a
subdivision but the costs must reasonably reflect expected impacts attributable to the
subdivision.
5.
The city council may not require a subdivider to pay or guarantee payment for
part or all of the costs of constructing or extending capital facilities related to education.
6.
After the preliminary plat is approved, the city council may not impose any
additional conditions as prerequisite to final plat approval providing said approval is
obtained within the original or extended approval period as provided for in these
regulations.
7.
The subdivider shall must not proceed with any construction work on the
proposed subdivision, including grading and excavation, until such time an approval or
conditional approval is granted by the city council, engineering plans are approved, and
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a pre-construction meeting is held. Construction may be commenced upon approval of
the preliminary plat subject to any required conditions of approval. Upon approval of
the preliminary plat, the subdivider may proceed with the preparation and submission
of the final plat for approval by the city council. Prior to final plat approval, lots may
not be sold except as provided for in these regulations. See subsection 12-3-12K of this
chapter.
8.
The governing body may withdraw approval or conditional approval of an
application and preliminary plat, if it determines information provided by the
subdivider, and upon which the approval or conditional approval was based, is
inaccurate.
9.
Upon approving the preliminary plat, the city council shall within thirty (30)
working days following council decision provide the subdivider with one copy of a
dated and signed statement of approval along with one signed copy of the plat. A signed
approval statement and a signed copy of the plat shall be returned to the planning
department and the third signed copy of the preliminary plat shall be retained in the file
in the office of the city clerk.
I.H.

City Council Denial: If the city council denies the preliminary plat it shall within
thirty (30) working days following council decision forward one copy of the plat to the
subdivider accompanied by a letter from the city stating the reason for disapproval,
evidence justifying the denial and information regarding the appeal process. City
Council Decision: Within thirty (30) days following the city council decision, a written
decision to the applicant must be prepared. This written decision must include:
1.
Information regarding the appeal process for the denial or imposition of
conditions;
2.
Identification of regulations and statutes used in reaching the decision and how
they apply to the decision;
3.
The facts and conclusions the governing body relied upon in making its decision
and reference the information that forms the basis of the decision;
4.

If approved, a list of the conditions that apply to the preliminary plat approval;

5.
If denied, reasoning for disapproval, evidence justifying the denial and
information regarding the appeal process.
J.I.

Appeals: A party identified in section 76-3-625(3), Montana Code Annotated, who was
aggrieved by a decision of the city council to approve, conditionally approve, or deny
an application and preliminary plat for a proposed subdivision or a final subdivision
plat may, within thirty (30) days after the decision, appeal to the Flathead County
district court. The petition must specify the grounds upon which the appeal is made.

12-3-67:
A.

PRELIMINARY PLAT REVIEW PROCESS; MINOR SUBDIVISIONS:

Application Submittal: The subdivider shall must submit the following to the planning
department:
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1.
Preliminary plat application form available at planning department and required
supplemental information.
2.
Copies of tThe preliminary plat and one reproducible set of supplemental
information as provided for in appendix B attached to the ordinance codified herein.
3.

Application fee as established by the city council.

4.
One reduced copy of the preliminary plat not to exceed eleven inches by
seventeen inches (11" x 17") in a size suitable for photocopier use. The complete
application in an acceptable electronic format.
5.
Verification that the property is within the city limits, or the applicant has
submitted a concurrent petition to annex. If recently annexed into city limits, an
application for zoning map amendment shall accompany the preliminary plat
application.
6.

Additional information requested during the preapplication process.

7.
Sufficient documentary evidence from the public records demonstrating the
subdivision is a minor subdivision.
B.

Action By The Planning Department: Upon receipt of the complete application,
according to the application schedule provided by the planning department, the
department shall must:
1.
Distribute copies of the submitted application for review and comment to the
appropriate departments, agencies and utilities companies, as deemed necessary by the
planning department.
2.
Set a date for public meeting by the city council and provide notification of the
public meeting according to the following:
a.
The subdivider and each property owner of record within one hundred
fifty feet (150') of the land included in the subdivision plat excluding any right of way
shall must be notified of the meeting by regular mail not less than fifteen (15) working
days prior to the date of the public meeting, exclusive of the date of notice and the date
of the meeting. The notice shall must include the date, time and location of the public
meeting, a site plan and city staff contact information. The notice shall must also
include instructions for submitting public comments. All written comments and
documents regarding the subdivision shall must be submitted to the planning director,
rather than to the city council directly, to be forwarded to the city council.
b.
A notice shall must be posted by the planning department in a
conspicuous place on the site at least fifteen (15) working days prior to the public
meeting and shall must remain on the subject parcel until the public meeting is
complete. It shall be is the responsibility of the applicant to ensure the sign is
maintained in place during the entire review process. The notice shall include the date,
time and location of the public meeting, a site plan and city staff contact information.
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The notice shall also include instructions for submitting public comments. All written
comments and documents regarding the subdivision shall be submitted to the planning
director, rather than to the city council directly, to be forwarded to the city council.
3.
Review the submitted plat and supplemental information to determine
compliance with these regulations and prepare a report which shall must include
comments received from other departments, agencies and utility companies, written
findings of fact concerning the public interest, conditions of approval and a
recommendation.
4.
Submit the application, staff report and associated agency and public comments
to the city council and to the subdivider at least five (5) days prior to the meeting.
5.
C.

Present the application and staff report at the city council meeting.

Action By The City Council: The city council shall must review the application, staff
report and other related information and, thereupon, shall must prepare and adopt
written findings of fact. Such findings shall must be based on the following criteria
1.

Conformance with the following:

a.
The subdivision regulations including, but not limited to, the current city
of Whitefish engineering standards;
b.

The Whitefish zoning jurisdiction regulations;

c.

Other applicable policies, ordinances and regulations;

d.

The Whitefish city-county growth policy;

2.

The Montana subdivision and platting act;

3.

Effects on agriculture and agricultural water user facilities;

4.

Effects on local services;

5.

Effects on the natural environment;

6.

Effects on wildlife and wildlife habitat;

7.

Effects on public health and safety;

8.

Proposed mitigation of impacts.

9.
Based on the above findings, the city council shall will then approve,
conditionally approve or deny the preliminary plat application based on the time frames
in subsection 12-3-4D2 12-3-4D3 of this chapter unless the subdivider consents to an
extension of the review period in writing.
D.

City Council Approval:
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1.
Upon approving the preliminary plat, the city council shall within thirty (30)
working days following council decision provide the subdivider with one copy of a
dated and signed statement of approval along with one signed copy of the plat. A signed
approval statement and a signed copy of the plat shall be returned to the planning
department, and the third signed copy of the preliminary plat shall be retained in the
office of the Whitefish city clerk.
2.1.
Approval may incorporate conditions of mitigation to minimize potentially
significant adverse impacts identified above.
3.2.
If conditions are placed on the preliminary plat, the reason for imposition of the
condition(s), evidence justifying imposition of the condition(s) and information
regarding the appeal process as provided for in these regulations shall must also be
provided in writing to the subdivider.
4.3.
When requiring conditions of mitigation, the city council shall must consult
with the subdivider and shall must give due weight and consideration to the expressed
preference of the subdivider.
5.4.
A subdivider may be required to pay or guarantee payment for part or all of the
costs of extending capital facilities related to public health and safety, including, but
not limited to, public roads, sewer lines, water supply lines and storm drains to a
subdivision but the costs must reasonably reflect expected impacts attributable to the
subdivision.
6.5.
The city council may not require a subdivider to pay or guarantee payment for
part or all of the costs of constructing or extending capital facilities related to education.
7.6.
After the preliminary plat is approved, the city council may not impose any
additional conditions as prerequisite to final plat approval providing said approval is
obtained within the original or extended approval period as provided above in these
regulations.
8.7.
The subdivider shall must not proceed with any construction work on the
proposed subdivision, including grading and excavation, until such time an approval or
conditional approval is granted by the city council, engineering plans are approved, and
a pre-construction meeting is held. Construction may be commenced upon approval of
the preliminary plat subject to any required conditions of approval. Upon approval or
conditional approval of the preliminary plat, the subdivider may proceed with the
preparation and submission of the final plat for approval by the city council. Prior to
final plat approval, lots may not be sold except as provided for in these regulations in
subsection 12-3-11C 12K of this chapter.
9.8.
The governing body may withdraw approval or conditional approval of an
application and preliminary plat if it determines information provided by the
subdivider, and upon which the approval or conditional approval was based, is
inaccurate.
E.

Minor Subdivision Water And Sanitation Special Rules: The city council may approve,
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conditionally approve or deny a proposed minor subdivision application based on the
water and sanitation information or public comment only if the approval, conditional
approval or denial is based on existing subdivision, zoning or other regulations the city
council has the authority to enforce:
1.
For a proposed minor subdivision that will create lots containing less than
twenty (20) acres, the city council shall require approval by the Montana department of
environmental quality as a condition of approval for the final plat;
2.
The city council shall collect public comments submitted regarding water and
sanitation information and shall make available any comments submitted, or a summary
of the comments submitted, to the subdivider within thirty (30) days after conditional
approval or approval of the minor subdivision application and preliminary plat. It is
recommended that public comment related to sewer and water be submitted in writing
at least five (5) working days prior to the city council meeting;
3.
The subdivider shall, as part of the application for sanitation approval, forward
the comments or the summary provided by the city council to the:
a.
Reviewing authority provided in title 76, chapter 4, Montana Code
Annotated, for subdivisions creating one or more lots with less than twenty (20) acres;
b.
Flathead city-county health department for proposed subdivisions with
one or more lots with twenty (20) acres or more but less than one hundred sixty (160)
acres.
F.E.

City Council Denial: If the city council denies the preliminary plat, it shall within thirty
(30) working days following council decision forward one copy of the plat to the
subdivider accompanied by a letter from the city stating the reason for disapproval,
evidence justifying the denial, and information regarding the appeal process. City
Council Decision: Within thirty (30) days following the city council decision, a written
decision to the applicant must be prepared. This written decision must include:
1.
Information regarding the appeal process for the denial or imposition of
conditions;
2.
Identification of regulations and statutes used in reaching the decision and how
they apply to the decision;
3.
The facts and conclusions the governing body relied upon in making its decision
and reference the information that forms the basis of the decision;
4.

If approved, a list of the conditions that apply to the preliminary plat approval;

5.
If denied, reasoning for disapproval, evidence justifying the denial and
information regarding the appeal process.
G.F.

Appeals: A party identified in section 76-3-625(3), Montana Code Annotated, who was
aggrieved by a decision of the city council to approve, conditionally approve, or deny
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an application and preliminary plat for a proposed subdivision or a final subdivision
plat may, within thirty (30) days after the decision, appeal to the Flathead County
district court. The petition must specify the grounds upon which the appeal is made.
12-3-78:
A.

PRELIMINARY PLAT REVIEW PROCESS; MINOR SUBDIVISIONS,
WAIVER OF PRELIMINARY PLAT:

Preliminary Plat Waiver Request: Based on information and discussion at the
preapplication conference, the requirement for a preliminary plat may be waived by the
planning director. The subdivider must request provide a complete application for the
waiver in writing, along with the applicable fee and site plan, and the planning director
must determine:
1.

The plat contains three (3) or fewer lots;

2.

There is no public dedication of streets or other public infrastructure;

3.

All lots have legal and physical access conforming to these regulations;

4.
Each lot has a suitable building site and there are no environmental hazards
present;
5.

Municipal sewer, water and other utilities are adequate and in place;

6.

The subdivision complies with these regulations and current zoning regulations;

7.
No subdivision variance is needed in order to comply with the Whitefish
subdivision regulations. No subdivision variance may be requested or granted through
this waiver approval process;
8.
No significant effects are anticipated on agriculture and agricultural water user
facilities, local services, the natural environment, wildlife and wildlife habitat and the
public health and safety; and
9.
Verification that the property is within the city limits. If recently annexed into
city limits, an application for zoning map amendment shall accompany the preliminary
plat application.
B.

Action By The Planning Department: Upon receipt of a written request by the
subdivider complete application for preliminary plat waiver and subsequent to a
preapplication conference, the planning department shall will consider the preliminary
plat waiver request based on the above criteria. If the above criteria are met, the
planning department shall must:
1.
Notify in writing each property owner of record adjacent to the land included in
the subdivision plat, excluding any rights of way, of the intent to subdivide at least
fifteen (15) working days prior to the date of determination decision on the preliminary
plat waiver request. The notice shall must include a site plan and city staff contact
information. The notice shall must also include instructions for submitting public
comments and a deadline for submitting such comments.
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2.
A notice shall must be posted by the planning department in a conspicuous place
on the site at least fifteen (15) working days prior to the date of determination decision
on the preliminary plat waiver request. The notice shall include a site plan and city
staff contact information. The notice shall also include instructions for submitting
public comments and a deadline for submitting such comments.
3.
Written comments from adjacent property owners expressing concerns or
objections, if any, shall must be specific stating the granting of the preliminary plat
waiver would adversely or injuriously affect their personal and/or legal interests.
4.
A subdivision that results in impacts that cannot be mitigated through standard
conditions or is determined to be a project with broad community interest may be found
to be ineligible for a preliminary plat waiver.
C.

Planning Department Decision: Once the public noticing period is over, a written
decision to the applicant must be prepared. This written decision must include:
1.
Information regarding the appeal process for the denial or imposition of
conditions;
2.
Identification of regulations and statutes used in reaching the decision and how
they apply to the decision;
3.
The facts and conclusions the governing body relied upon in making its decision
and reference the information that forms the basis of the decision;
4.

If approved, a list of the conditions that apply to the preliminary plat approval;

5.
If denied, reasoning for disapproval, evidence justifying the denial and
information regarding the appeal process.
C.D.

Preliminary Plat Waiver And Final Plat Approval: When a preliminary plat has been
waived, the subdivider may proceed with completing the required conditions of
approval for final plat submittal. Prior to final plat approval, the city council shall must
adopt findings of fact based on the criteria outlined in this section.

12-3-89:

TIME LIMITS FOR PRELIMINARY PLAT APPROVAL:

A.

The approval of the preliminary plat shall will be in force for not more than three (3)
calendar years, but not less than one calendar year.

B.

An extension of the approval period for no more than two (2) calendar years may be
granted by the city council provided the written request is made At at least thirty (30)
sixty (60) days prior to the end of the period the subdivider may request, in writing
along with the appropriate fee, an extension of the approval period for no more than
two (2) calendar years and the city council may grant such an extension provided the
subdivider can show continued good faith in working toward final plat its expiration
with the accompanying fee. After this extension, the subdivider may request additional
time by using the process outlined in subsection C of this section provided the written
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request is made at least sixty (60) days prior to expiration but overall completion may
be no longer than ten (10) years for a non-phased preliminary plat.
A.
1.
If a subdivision is part of an approved planned unit development (PUD)
which contains a specific phasing plan complete with time linestimelines, such phasing
plan shall will be binding unless amended according to subsection 12-3-5C4 12-3-6C
of this chapter.
B.
2.
A preliminary plat with a phasing plan shall must, upon final plat
approval of the first phase, submit final plats for each successive phase within two (2)
years of the previous final plat approval. Failure to meet this time frame will cause the
preliminary plat to expire. A two (2) year extension for a phase of the subdivision may
be requested by the subdivider and granted by the city council provided the subdivider
can show continued good faith in working toward final plat. After this extension, the
subdivider may request additional time, by using the process outlined in subsection C
of this section but overall completion time may be no longer than twenty (20) years.
C.

A subdivider requesting a second extension shall do so in writing forty five (45) days
prior to the expiration of the preliminary plat, with the accompanying fee. The request
shall describe the justification for such request. Such requests shall be reviewed by the
council at a public hearing. Staff shall place a legal notice in the paper fifteen (15) days
prior to the hearing and notice adjacent landowners according to the noticing buffer
outlined in these regulations. A written request for an extension must include:
1.

The duration of the requested extension.

2.

Progress to date in completing the subdivision.

3.
Circumstances governing the timing of final plat review which changed beyond
the control of the subdivider. List all the circumstances and state how the new deadline
can be met.
4.
Whether conditions of approval and mitigation for impacts of the subdivision
identified during the preliminary plat review and findings of fact remain relevant,
adequate and applicable to the present circumstances of the subdivision and
community.
D.

City Council Decision: Upon submittal of an extension request, the council will review
the written request and staff recommendation:
1.

The first extension request is reviewed by the council under the consent agenda.

2.
A subsequent request is reviewed by the council at a public hearing. Staff must
place a legal notice in the paper fifteen (15) days prior to the hearing and notice adjacent
landowners according to the noticing requirements outlined in these regulations. After
the public hearing, the council must find that conditions are unchanged, and applicant
has shown a good faith effort in completion of the subdivision.
3.

The city council may not impose any additional conditions of approval.

City Council Packet, September 20, 2021 Page 82 of 479

12-3-910:
EXPIRED PRELIMINARY PLATS: If a preliminary plat expires prior to
filing final plat and the extension(s) is are exhausted, the subdivider may resubmit an
application for approval pursuant to this title as a new case with a new application fee paid. If
the city council review of a resubmitted plat reveals no substantial change from the previous
approved preliminary plat and conditions under which previous approval was granted have not
changed nor have adopted city regulations or standards changed, the filing fee may be refunded
along with a new approval, at the discretion of the planning director.
12-3-1011:
A.

MODIFICATIONS TO PRELIMINARY PLAT; NEW INFORMATION
OR AMENDMENTS TO PLATS:

Receipt Of New Information:
1.
If new information or analysis of information never submitted as evidence or
considered by the planning board is submitted to the city council, the city council shall
will proceed as set forth in subsection A1a of this section.
a.
If the city council determines public comments or documents presented
at the public hearing constitute new information or an analysis of information regarding
the subdivision application the public has not had a reasonable opportunity to examine
and comment, the city council shall will determine whether the public comments or
documents are relevant and credible with regard to the governing body's decision,
pursuant to subsections A1c and A1d of this section.
b.
If the city council determines the information or analysis of information
is neither relevant nor credible, then they shallmust approve, conditionally approve, or
deny the proposed subdivision without basing its decision on the new information or
analysis of information; or
c.
If the city council determines the new information or analysis of
information is relevant and credible, then the city council shall must direct the planning
department to schedule a subsequent public hearing before the planning board.
d.
The planning board shall must consider only the new information or
analysis of information that may have an impact on the findings and conclusions the
city council will rely upon in making its decision.
2.
New information or analysis of information is considered to be relevant if it may
have an impact on the findings and conclusions the city council will rely upon in making
its decision on the proposed subdivision.
3.
New information or analysis of information is considered to be credible if it is
based on one or more of the following:
a.

Physical facts or evidence;

b.

Corroborated personal observations;

c.
Evidence provided by a person with professional competency in the
subject matter; or
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d.

Scientific data.

4.
If a subsequent public hearing before the planning board is held, as required by
these regulations, it must be held within forty five (45) days of the city council's
determination. Only the new information or analysis of information shall must be
considered at the subsequent public hearing.
a.
A public hearing shall must be held in accordance with the procedures
outlined in these regulations.
b.
The review period pursuant to subsection 12-3-4D1 of this chapter is
suspended as of the date of the city council's action. The review period resumes on the
date of the city council's next scheduled public meeting for which proper notice for the
public meeting on the subdivision application can be provided.
B.

Revisions To The Preliminary Plat After Planning Board Hearing; Minor Changes Or
Changes In Response To The Public Hearing: If the subdivider proposes mitigation
measures reasonably designed to lessen impacts of the proposed subdivision or to
address the recommendations from the planning board, the public, other agencies, or
the planning department prior to city council consideration, the city council may
determine such mitigation measures do not necessitate a subsequent hearing by the
planning board.
1.
Minor or insignificant amendments to the preliminary plat application proposed
by the subdivider prior to city council consideration shall must be submitted to the
planning director for a minor amendment determination.

C.

Revisions To The Preliminary Plat After Planning Board Hearing; Major Changes: If,
after the planning board public hearing, the subdivider decides to make significant
amendments to address recommendations from the planning board, the public and other
agencies or for other reasons the preliminary plat will be required to must be
reconsidered by the planning board at another public hearing. Significant amendments
to the preliminary plat include, but are not limited to, the following:
1.

Increasing the number of lots;

2.

Significant changes to the road systems or layout;

3.

The elimination or reduction of park land, open space or common areas;

4.

Significant changes to the location of buildings, access or parking;

5.
Other items that significantly alter the plat, as determined by the planning
director.
D.

Significant Amendments To Preliminary Plat; Waiver; Public Hearing: Should the
subdivider decide to make significant amendments to the preliminary plat, the planning
department shall must be notified in writing within seven (7) working days of the public
hearing. The letter must include a waiver to the required review time frames in
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subsection 12-3-4D1 of this chapter. A second public hearing will be held by the
planning board at the next available meeting date.
E.

City Council Consideration: If no written request to amend the preliminary plat is
received by the planning department within seven (7) working days of the planning
board public hearing, the preliminary plat will be forwarded to the city council for
consideration.

12-3-1112:
A.

FINAL PLAT PROCESS:

Final Plat Submittal: After receiving the preliminary plat approval or conditional
approval, the subdivider may proceed with the preparation and submission of the final
plat of the proposed subdivision. All required improvements shall must either be
installed, or the subdivider shall must enter into a subdivision improvements agreement
with the city council prior to the filing of the final plat guaranteeing the installation of
remaining improvements.
The final plat shall must be reviewed for conformance with the conditions of
preliminary plat approval, proper final engineering and subdivision design, the proper
dedication of lands required for public use and adequate construction of public
improvements. The final plat shall must incorporate all modifications required as part
of the preliminary plat approval and current city of Whitefish engineering design
standards.

A.B.

Phasing Of Final Plat Submittals: The applicant, as part of an approved preliminary
plat, may have delineated two (2) or more phases of the subdivision. Each of those
phases can be filed as a separate final plat and need not necessarily be filed sequentially
provided subsections 12-3-5C 12-3-5B and 12-3-6C of this chapter and MCA 76-3-617
is are met.
1.
If no phasing plan was indicated on the preliminary plat approval, the applicant
may submit to the planning department a plan outlining and delineating each phase of
the subdivision, a general time frame for each phase, and a plan denoting which
improvements will be completed with each phase. Prior to submittal of the final plat
application, the phasing plan must be approved by the planning, public works and fire
departments. The phasing plan must not result in significant or material changes to the
subdivision nor result in adverse and unanticipated impacts to the surrounding
properties.
2.
Minor modifications to an approved phasing plan which do not change impacts
on any adjoining property may be submitted to the planning director for review and
approval.

B.

Sale Of Lots Prior To Final Plat Approval: A final subdivision plat must be approved
and filed for record with the Flathead County clerk and recorder before title to the
subdivided land can be sold or transferred in any manner. However, after the
preliminary plat of a subdivision has been approved or conditionally approved, the
subdivider may enter into contracts to sell lots in the proposed subdivision if all of the
following conditions are met:
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1.
That under the terms of the contracts, the purchasers of the lots in the proposed
subdivision make any payments to an escrow agent which must be a bank or savings
and loan association chartered to do business in the state of Montana;
2.
That under the terms of the contracts and the escrow agreement, the payments
made by purchasers of lots in the proposed subdivision may not be distributed by the
escrow agent to the subdivider until the final plat of the subdivision is filed with the
Flathead County clerk and recorder;
3.
That the contracts and the escrow agreement provide that, if the final plat of the
proposed subdivision is not filed with the Flathead County clerk and recorder within
the period of the preliminary plat approval, the escrow agent shall immediately refund
to each purchaser any payments made under the contract;
4.
That the Flathead County treasurer has certified that no real property taxes
assessed and levied on the land to be divided are delinquent; and
5.
That the contracts contain the following language conspicuously set out therein:
"The real property which is subject hereof has not been finally platted, and until a final
plat identifying the property has been filed with the Flathead County Clerk and
Recorder, title to the property cannot be transferred in any manner."
C.

Commencement of Each Phase: Prior to the commencement of each phase after the
initial phase, the subdivider must provide written notice to the Planning Department
describing the request and summarizes any changes from the original approval.
Commencement means after all the engineering plans are approved but before any preconstruction meeting or any grading or excavation. If all the infrastructure is installed
for the entire project, it is not a phased subdivision under this provision.
1.
Within 30 working days of the request, the Planning Department must schedule
a public hearing before the City Council in accordance with 76-3-617, MCA. The
Planning Department must draft a report evaluating the application and propose
findings on whether there are any changed primary review criteria impacts or if new
information exists that creates new potentially significant adverse impacts. This report
will accompany the application materials submitted by the applicant for City Council
review.
2.
The City Council must determine whether any changed primary criteria impact
or new information exists that creates new potentially significant adverse impacts for
the phase or phases. The City Council may impose necessary, additional conditions to
minimize potentially significant impacts identified in the review of each phase.
a.
If significant adverse impacts are identified, the City Council must issue
supplemental written findings of fact no more than twenty (20) working days after the
hearing. The written statement must document any changed primary review criteria
impacts or information regarding new significant adverse impacts and any necessary
additional conditions to mitigate adverse impacts.
b.
If no new significant adverse impacts are identified, the City Council
must issue supplemental written findings of fact no more than twenty (20) working days
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after the hearing. The written statement must document that there are no new
significant adverse impacts.
D.

Final Plat Submittal: A complete application for final plat approval shall must be
submitted to the planning department at least ninety (90) days prior to the expiration
date of the preliminary plat. Complete final plat applications submitted less than ninety
(90) days prior to expiration have the possibility of expiring prior to city council review
and final action. A final plat is considered received on the date of delivery to the
planning department when accompanied by the review fee. The planning department
shall have a thirty (30) has a twenty (20) working day review period. If the application
meets the requirements outlined in this subsection, staff will then schedule the item for
city council. The submittal shall must include the following:
1.

Written application form provided by planning department;

2.

Application review fee as set by the city council;

3.

A written explanation as to how all of the conditions of approval are met;

4.
All attachments to the final plat, as specified in appendix C, "Final Plat Contents
And Requirements", attached to the ordinance codified herein;
5.
Certification by the subdivider indicating which required improvements are
completed on the site or are subject to an attached subdivision improvements agreement
in conformance with these regulations securing the future construction of public
improvements.
6.
E.

The complete application in an acceptable electronic format.

Action By The Planning Department: The planning department shall review the
submitted plat and documents with regards to:
1.

Compliance with the approved preliminary plat;

2.

Compliance with the conditions of approval imposed by the city council;

3.

Compliance with the subdivision regulations;

4.

Compliance with the Montana subdivision and platting act;

5.
Compliance with other ordinances, regulations and policies adopted by the city
of Whitefish.
If the planning department determines the submitted final plat and attachments are
complete and in substantial compliance with all established requirements, it will review
and make its recommendation for approval to the city council. The city council must
approve the completed final plat application and recommendation prior to actual
expiration of the preliminary plat
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F.

Action By The City Council: The city council shall must approve the final plat if the
final plat conforms to:
1.

The approved preliminary plat;

2.

The conditions of approval set forth on the preliminary plat;

3.

The Montana subdivision and platting act;

4.

The subdivision regulations;

5.
Other applicable ordinances, regulations and policies adopted by the city of
Whitefish;
6.
The subdivider has installed aAll the required improvements or has entered into
are installed or a written subdivision improvements agreement with the city of
Whitefish pursuant to these regulations is executed.
If the final plat is denied, the reasons for denial shall must be stated in the minutes of
the city council and a copy forwarded to the subdivider. The city council may withdraw
approval of a plat if it determines information provided by the subdivider, and upon
which such approval was based, is inaccurate, but such withdrawal may occur only after
prior written notice to the subdivider and an opportunity for the subdivider to respond.
The acceptance of land dedications shall must be made by specific action of the city
council and shall must be noted on the plat.
The city council shall must approve or deny a final plat application within thirty (30)
twenty (20) working days after receiving the planning department recommendation,
unless the subdivider waives in writing the right to have such a decision within the
prescribed time limit. The city council shall must notify in writing the subdivider and
the planning department of its approval or denial of the final plat.
A party identified in Montana Code Annotated section 76-3-625(3), who was aggrieved
by a decision of the city council to approve, conditionally approve, or deny an
application and preliminary plat for a proposed subdivision or a final subdivision plat
may, within thirty (30) days after the decision, appeal to the Flathead County district
court. The petition must specify the grounds upon which the appeal is made.
G.

Final Plat Filing: The subdivider shall have thirty (30) days from the date of the
approval of the final plat to file the approved final plat and required documents with the
Flathead County clerk and recorder.

C.H.

Improvements Required Prior To Final Plat: Improvements required to be completed
prior to submitting an application for final plat include complete street improvements,
sidewalks, walkways, streetlights, street signs, utilities, water, hydrants, sewer, and
stormwater/drainage improvements, and solid waste facilities. Other required
improvements' installation may be delayed through the use of a subdivision
improvement agreement, as provided for in this section. The following procedures and
requirements apply unless the completion of improvements is deferred.
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1.
Completion Of Improvements: All public improvements required under these
regulations and the conditions imposed by the city council at the time of approval of
the preliminary plat shall must be completed prior to the approval of the final plat,
unless the subdivider defers completion of required improvements subject to the
execution of a subdivision improvements agreement. The following procedures and
requirements shall apply, unless the completion of improvements is deferred.
2.
Certification Of Improvements: The subdivider shall must file with the city
engineer and the public works department copies of final construction plans, road
profiles, proposed grades and specifications for improvements and copies of final as
built plans, profiles, grades and specifications for all improvements.
3.
Inspection And Certification Of Improvements: The subdivider will provide for
inspection of all required public improvements by a professional engineer before final
plat approval when installation is a condition of approval, or before the city releases the
subdivider from the subdivision improvements agreement. Should the subdivider fail
to meet the requirements of this section, the city may provide for such inspection and
the cost shall must be borne by the subdivider. Upon completion of the inspection, the
inspecting engineer shall must file with the city a statement either certifying the
improvements have been completed in the required manner or listing the defect in those
improvements. The statement from a professional engineer licensed in the state of
Montana shall must certify the following:
a.

All required improvements are complete;

b.
The improvements are in compliance with the plans and specifications
approved by the city engineer, the public works department, the fire chief or designee
and planning department;
c.
The engineer shall must certify there are no known defects in these
improvements;

D.

E.

d.

The improvements are free and clear of any encumbrance or lien; and

e.

A schedule of actual construction costs Is filed with the city; and

e.

All applicable fees and surcharges have been paid.

Final Plat Application: After receiving the preliminary plat approval or conditional
approval, the subdivider may proceed with the preparation and submission of the
final plat of the proposed subdivision. All required improvements shall either be
installed, or the subdivider shall enter into a subdivision improvements agreement
with the city council prior to the filing of the final plat guaranteeing the installation
of remaining improvements
Completion Of Improvements: All public improvements required under these
regulations and the conditions imposed by the city council at the time of approval of
the preliminary plat shall be completed prior to the approval of the final plat, unless the
subdivider defers completion of required improvements subject to the execution of a
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subdivision improvements agreement. The following procedures and requirements
shall apply, unless the completion of improvements is deferred.
F.

Certification Of Improvements: The subdivider shall file with the city engineer and the
public works department copies of final construction plans, road profiles, proposed
grades and specifications for improvements and copies of final as built plans, profiles,
grades and specifications for all improvements.

G.

Inspection And Certification Of Improvements: The subdivider will provide for
inspection of all required public improvements by a professional engineer before final
plat approval when installation is a condition of approval, or before the city releases the
subdivider from the subdivision improvements agreement. Should the subdivider fail
to meet the requirements of this section, the city may provide for such inspection and
the cost shall be borne by the subdivider. Upon completion of the inspection, the
inspecting engineer shall file with the city a statement either certifying the
improvements have been completed in the required manner or listing the defect in those
improvements. The statement from a professional engineer licensed in the state of
Montana shall certify the following:
1.

All required improvements are complete;

2.
The improvements are in compliance with the plans and specifications approved
by the city engineer, the public works department, the fire chief or designee and
planning department;

H.I.

3.

The engineer shall certify there are no known defects in these improvements;

4.

The improvements are free and clear of any encumbrance or lien;

5.

A schedule of actual construction costs is filed with the city; and

6.

All applicable fees and surcharges have been paid

Subdivision Improvements Agreements: The city shall must specify in subdivision
improvements agreements all improvements required to be completed after the final
plat is approved. The city shall must specify the improvements be constructed to
standards included in these regulations and other city standards. A subdivision
improvement agreement may not include streets, sidewalks, walkways, streetlights,
street signs, utilities, water, hydrants, sewer, or stormwater/drainage improvements, or
solid waste but may include, but are not limited to, sidewalks, walkways, streetlights,
street signs, solid waste facilities, trails, shared use paths, park and recreational
facilities, landscaping, utilities and other improvements, as required by the city. A
separate subdivision improvement agreement shall be provided to the city for the
following improvements: landscaping, park and recreation facilities and street trees.
1.
Time Limits: All public improvements shall must be completed within the time
schedule approved by the city and stated in the subdivision improvement agreement.
However, in no case shall will this period exceed twenty four (24) months from the date
of approval of the final plat by the city.
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2.
Subdivision Improvements Agreement Extension: At the discretion of the city
council, an extension to the completion of the subdivision improvements may be
extended for an additional twenty four (24) months provided the request is made in
writing at least sixty (60) days prior to the expiration of the subdivision improvements
agreement, an updated cost of improvements together with financial guarantee
accompanies the request and the subdivider can show continued good faith in working
toward finalizing the improvements.
3.
Projected Costs: The subdivider shall must submit plans, specifications and cost
estimates, prepared by a professional engineer or landscape architect, for the
completion of all remaining improvements. The projected improvements cost shall
must be one hundred twenty five percent (125%) of the current costs for completing the
improvements. The submitted plans, specifications and projected costs shall must be
reviewed and approved by the city engineer prior to submittal.
4.
Contents Of Subdivision Improvements Agreements: The subdivision
improvements agreements shall must include:
time;

a.

A commitment to complete the improvements within the specified

b.

The projected costs of the improvements as approved by the city; and

c.
A guarantee acceptable to the city and in a value equal to the approved
projected costs equaling one hundred twenty five percent (125%) of the current cost
of the improvements.; and
d.
A warranty against defects in the improvements for a period of two (2)
years from the date of acceptance by the city.
5.
Subdivision Improvement Guarantee: The subdivider shall must provide a
guarantee that the improvements will be satisfactorily completed. The guarantee shall
must have a value equal to one hundred twenty five percent (125%) of the current
projected costs of completing the improvements, as stated in these regulations. The
guarantee shall must specify procedures for the city to obtain the funds should the
subdivider fail to satisfactorily complete the improvements. The guarantee shall must
have an expiration date sixty (60) days beyond the term of the subdivision
improvements agreement. The types of guarantees acceptable to the city are described
in this chapter. The method of guarantee shall must be subject to approval of the city.
6.
Engineering Guarantee; Reduction And Release: Only after the inspecting
engineer certifies improvements are complete and free from defect, and after receipt of
other statements detailed above, the city shall must release the subdivider from the
subdivision improvements agreement.
7.
Landscaping/Park And Recreation Guarantee; Reduction And Release: Only
after the inspecting landscaper certifies the improvements are complete, the planning
and/or parks departments conducts an inspection, and the planning department receives
a two (2) year, twenty percent (20%) maintenance guarantee based on materials and
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labor for the improvements, the city shall must release the subdivider from the
subdivision improvement agreement.
8.
Failure To Satisfactorily Complete Improvements: If city staff determines any
improvements are not constructed in compliance with the specifications, they shall must
furnish the subdivider with a list of specific deficiencies and may withhold collateral
sufficient to ensure proper completion. If the city determines the subdivider will not
construct any or all improvements to required specifications, or within the time limits,
it may withdraw collateral and use these funds to construct the improvements and
correct any deficiencies to meet specifications. Unused portions of these funds shall
must be returned to the subdivider or crediting institution.
9.
Acceptable Forms Of Guarantees: The subdivider shall must provide one or
more of the following financial security guarantees, as approved and accepted by the
city. The financial guarantee shall must equal one hundred twenty five percent (125%)
of the amount of the projected costs of installing all required improvements. The city
may incrementally reduce the financial security provided by the subdivider
commensurate with the completion of improvements:
a.
Escrow Account: The subdivider shall must deposit cash, or collateral
readily convertible to cash at face value, either with the city or in escrow with a bank.
The use of collateral other than cash, and the selection of the bank where the funds are
to be deposited, must be approved by the city. Where an escrow account is to be used,
the subdivider shall must give the city an agreement with the bank guaranteeing the
following:
(1)
That the funds in the escrow account are to be held in trust until
released by the city and may not be used or pledged by the subdivider as
security for any other obligation during that period.
(2)
That should the subdivider fail to complete the required
improvements, the bank shall must immediately make the funds in
escrow available to the city for completing these improvements.
b.
Letter Of Credit: Subject to city approval, the subdivider shall must
provide the city with a letter of credit from a bank or other reputable institution or
individual certifying the following:
(1)
That the creditor guarantees funds in an amount equal to one
hundred twenty five percent (125%) of the projected cost, as approved
by the city, of completing all required improvements;
(2)
That if the subdivider fails to complete the specified
improvements within the required period, the creditor will immediately
pay to the city upon presentation of a sight draft without further action,
an amount of cash necessary to finance the completion of those
improvements, up to the limit of credit stated in the letter;
(3)
An expiration date of the letter of credit sixty (60) days beyond
the term of the subdivision improvements agreement;
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(4)
That the letter of credit may not be withdrawn or reduced in
amount until released by the city.
c.
Surety Performance Bond: The bond shall must be executed by a surety
company authorized to do business in the state of Montana and acceptable as a surety
to the city and countersigned by a Montana agent. The bond shall must be payable to
the city. The bond shall must be in effect until the completed improvements are
accepted by the city.
d.
Other Acceptable Guarantee(s): The city council, at its discretion, may
accept any other reasonable guarantee not stated herein, to ensure satisfactory
completion of the improvements.
e.
Sequential Development Of Improvements: The city council may
approve an incremental payment or guarantee plan. The improvements in a prior
increment must be completed or the payment or guarantee of payment for the costs of
the improvements incurred in a prior increment must be satisfied before development
of future increments.
f.
Special Improvement District: The city council may enter into an
agreement with the subdivider, and the owners of the property proposed for subdivision
if other than the subdivider, that the installation of required improvements will be
financed through a special improvement district created pursuant to Montana Code
Annotated title 7, chapter 12. The agreement must provide that no lots within the
subdivision will be sold, rented or leased, and no contract for the sale of lots executed
before the improvement district has been created.
The subdivider, or other owners of the property involved, must also petition the city
council to create a special improvement district, which constitutes a waiver by the
subdivider and/or the subsequent owners of the property of the right to protest or
petition against the creation of the district under Montana Code Annotated
section 7-12-4110. This waiver must identify the specific capital improvements for
which protest is being waived and must be filed with the Flathead County clerk and
recorder and will be deemed to run with the land.
I.

Final Plat Submittal: A complete application for final plat approval shall be submitted
to the planning department at least ninety (90) days prior to the expiration date of the
preliminary plat. Complete final plat applications submitted less than ninety (90) days
prior to expiration have the possibility of expiring prior to city council review and final
action. The planning department shall have a thirty (30) day review period. If the
application meets the requirements outlined in this subsection, staff will then schedule
the item for city council. The submittal shall include the following:
1.

Written application form provided by planning department;

2.

Application review fee as set by the city council;

3.

A written explanation as to how all of the conditions of approval are met;
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4.
All attachments to the final plat, as specified in appendix C, "Final Plat Contents
And Requirements", attached to the ordinance codified herein;
5.
Certification by the subdivider indicating which required improvements are
completed on the site or are subject to an attached subdivision improvements agreement
in conformance with these regulations securing the future construction of public
improvements.
J.

Action By The Planning Department: The planning department shall review the
submitted plat and documents with regards to:
1.

Compliance with the approved preliminary plat;

2.

Compliance with the conditions of approval imposed by the city council;

3.

Compliance with the subdivision regulations;

4.

Compliance with the Montana subdivision and platting act;

5.
Compliance with other ordinances, regulations and policies adopted by the city
of Whitefish.
If the planning department determines the submitted final plat and attachments are
complete and in substantial compliance with all established requirements, it will review
and make its recommendation for approval to the city council. The city council must
approve the completed final plat application and recommendation prior to actual
expiration of the preliminary plat
L.J.

Changes To The Final Plat: Insignificant changes which have a minimal impact on the
scale or scope of the project or immediate neighborhood shall must be so noted in the
planning department report to the city council. Changes which either the planning
director or the city council determines to be substantial shall must be returned to the
planning board for rehearing and consideration as amendments to the original
preliminary plat following procedures outlined in these regulations. The time frames
identified in section 12-3-8 12-3-4D of this chapter shall apply to amended preliminary
plats. Substantial changes would include:
1.

The reconfiguration or rearrangement of six (6) or more lots;

2.

Increasing the number of lots;

3.

Significant changes to the road systems or layout;

4.

The elimination of park land, open space or common areas;

5.

Changes to the location of buildings, access or parking.

M.K. Deletions Or Substantial Changes To Conditions Of Approval: When requesting a
deletion or substantial change to any condition of written approval except when a
condition of approval is effectively changed as a result of new or modified
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governmental regulations, the subdivider shall will be scheduled for a public hearing
for an expedited or a major subdivision or public meeting for a minor subdivision before
the city council. The subdivider shall must submit a narrative indicating the reasoning
for the request and how the request will not change the overall plan. Staff shall will
notice adjacent landowners according to the requirements in subsections 12-3-5C(2) for
expedited preliminary plat, 12-3-5D 12-3-6D(2) of this chapter for a major subdivision
or subsection 12-3-6B 12-3-7B(2) of this chapter for a minor subdivision.
K.L.

Sale Of Lots Prior To Final Plat Approval: A final subdivision plat must be approved
and filed for record with the Flathead County clerk and recorder before title to the
subdivided land can be sold or transferred in any manner. However, after the
preliminary plat of a subdivision has been approved or conditionally approved, the
subdivider may enter into contracts to sell lots in the proposed subdivision if all of the
following conditions are met:
1.
That uUnder the terms of the contracts, the purchasers of the lots in the proposed
subdivision make any payments to an escrow agent which must be a bank or savings
and loan association chartered to do business in the state of Montana;
2.
That uUnder the terms of the contracts and the escrow agreement, the payments
made by purchasers of lots in the proposed subdivision may not be distributed by the
escrow agent to the subdivider until the final plat of the subdivision is filed with the
Flathead County clerk and recorder;
3.
That tThe contracts and the escrow agreement provide that, if the final plat of
the proposed subdivision is not filed with the Flathead County clerk and recorder within
the period of the preliminary plat approval, the escrow agent shall must immediately
refund to each purchaser any payments made under the contract;
4.
That tThe Flathead County treasurer has certified that no real property taxes
assessed and levied on the land to be divided are delinquent; and
5.
That tThe contracts contain the following language conspicuously set out
therein: "The real property which is the subject hereof of this contract has not been
finally platted, and until a final plat identifying the property has been filed with the
Flathead County Clerk and Recorder, title to the property cannot may not be transferred
in any manner."

N.
Action By The City Council: The city council shall approve the final plat if the final
plat conforms to:
1.

The approved preliminary plat;

2.1.The conditions of approval set forth on the preliminary plat;
3.1.

The Montana subdivision and platting act;

4.1.

The subdivision regulations;

5.1.

Other applicable ordinances, regulations and policies adopted by the city of
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Whitefish;
6.1.
The subdivider has installed all the required improvements or has entered into
a written subdivision improvements agreement with the city of Whitefish pursuant to
these regulations.
If the final plat is denied, the reasons for denial shall be stated in the minutes of the city
council and a copy forwarded to the subdivider. The city council may withdraw
approval of a plat if it determines information provided by the subdivider, and upon
which such approval was based, is inaccurate, but such withdrawal may occur only after
prior written notice to the subdivider and an opportunity for the subdivider to respond.
The acceptance of land dedications shall be made by specific action of the city council
and shall be noted on the plat.
The city council shall approve or deny a final plat application within thirty (30) days
after receiving the planning department recommendation, unless the subdivider waives
in writing the right to have such a decision within the prescribed time limit. The city
council shall notify in writing the subdivider and the planning department of its
approval or denial of the final plat.
A party identified in Montana Code Annotated section 76-3-625(3), who was aggrieved
by a decision of the city council to approve, conditionally approve, or deny an
application and preliminary plat for a proposed subdivision or a final subdivision plat
may, within thirty (30) days after the decision, appeal to the Flathead County district
court. The petition must specify the grounds upon which the appeal is made.
O.
Final Plat Filing: The subdivider shall have thirty (30) days from the date of the
approval of the final plat to file the approved final plat and required documents with the
Flathead County clerk and recorder.
12-3-1213:
LATECOMERS AGREEMENTS: Any person who constructs certain more
than 200-feet of water and/or sanitary sewer infrastructure improvements described in the city
of Whitefish engineering standards, as required by the city, in excess of what is required to
meet minimum standards or extends beyond the minimum requirement for improvement and
will to benefit properties abutting the new improvements, may, with the approval of the city,
enter into a contract with the city which will allows the developer to be reimbursed for that
portion of the construction cost that benefits the adjoining properties and/or is in excess of the
minimum standard. This contract is commonly termed a "latecomers agreement". Cost
apportionment for a latecomers agreement must be submitted for review and approval on a
form provided by Public Works prior to plan approval to be considered. See the most current
city of Whitefish Engineering Standards for more information and requirements.
12-3-1314:
A.

CORRECTING OR AMENDING FILED FINAL PLATS:

Correcting Filed Final Plats: Correction of drafting or surveying errors that, in the city
council's opinion, will not materially alter the plat, its land division, or the
improvements to less than the standards contained herein, may be made by the
submission of a corrected final plat for the city council's approval. The plat shall must
be entitled "Corrected Plat of the (name of subdivision) Subdivision" and the reason for
the correction shall must be stated on the face of the plat.
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B.

Amending Filed Final Plats: Changes that materially alter the final plat or any portion
thereof or its land divisions or improvements shall must be made by the filing of an
amended plat showing all alterations. Within a platted subdivision, any division of lots
which result in:
1.

Increase in the number of lots;

2.

Redesigns or rearranges six (6) or more lots; or

3.

Results in significant material changes.

If the amendments to the plat result in significant material changes, the amended plat
shall must be subject to procedural requirements for major and minor subdivisions as
outlined in this chapter. Amended plats shall must be subject to all standards contained
in these regulations and an amended plat must be filed with the county clerk and
recorder.
The final amended plat submitted for approval shall must comply with the final plat
requirements of this chapter with the exception that the title shall must include the word
"amended" ("Amended Plat of the [name] Subdivision" or "[name] Subdivision,
Amended").
C.

Amendment Exemption: The relocation of common boundaries and the aggregation of
lots within platted subdivision where five (5) or fewer of the original lots are affected
are exempt from approval procedures as a subdivision. In such case, an amended plat
shall must be prepared following the requirements of these regulations, except that in
place of the city council's approval, the landowner certifies that the approval of the city
council is not required pursuant to Montana Code Annotated section 76-3-207(1), as
amended.
CHAPTER 4
DESIGN STANDARDS

12-4-1:
A.

SUBDIVISIONS TO COMPLY WITH DESIGN STANDARDS:
Compliance With Additional Regulations: In addition to the requirements established
herein, all subdivision plats shall be are subject to applicable laws, ordinances, and
regulations, including, but not limited to:
1.

Montana subdivision and platting act, as amended.

2.
This code, including, but not limited to: zoning, lakeshore regulations, and
floodplain regulations.
3.
International building code adopted by the city of Whitefish or the state of
Montana.
4.

Fire code, most current adopted by the city council.
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5.

City of Whitefish engineering standards, most current standards.

6.

Whitefish city-county growth policy.

7.

Flathead County communitywide wildfire protection plan.

8.

Any other regulations applicable to the land proposed for subdivision.

B.

Compliance With Current Whitefish Engineering Standards: All subdivisions and
associated public and private infrastructure shall must comply with the current city of
Whitefish engineering standards and the design standards included in this chapter,
unless a variance from a particular section of this chapter is requested in writing and is
granted by the city council pursuant to these regulations. Engineering and survey plans,
specifications, design details and reports required by the city shall must be prepared by
a professional engineer or professional surveyor, as their respective license laws allow.

C.

Planned Unit Developments (PUD): When a subdivider proposes to utilize the PUD
provisions of the Whitefish zoning jurisdiction regulations, applications for individual
variances to these design standards do not need to be requested provided the provisions
of the PUD are adhered to under the zoning regulations.

12-4-2:
PLANNING CONSIDERATIONS: The design standards in these regulations
are organized in a manner to ensure the subdivider considers the natural features of a piece of
property first before determining the layout of the subdivision. Whitefish is characterized by
its many natural amenities and the community expects these important features be retained as
development of the community occurs. Development will only occur in the most suitable
locations and design shall must take into consideration the following:
A.

Topography in relation to slope stability, type of soils and steepness of grade.

B.

Land subject to hazardous conditions such as landslides, rockfalls, subsidence, shallow
water table, open quarries, floods, polluted or nonpotable water supply and wildland
fire shall must be identified on the preliminary plat.

C.

Land in the floodway shall must be set aside for uses which will not aggravate the flood
hazard; will not be endangered by flooding; and in general, will not endanger the health,
safety and welfare of the public and the residents of the subdivision.

D.

Lands within the buffers of wetlands, streams, lakes, and the Whitefish River.

E.

Land area in floodplains, areas of high groundwater or natural or scenic areas, schools,
parks, open space, road rights of way and easements shall must be reserved and located
according to good planning and engineering practices and principles.

F.

Multiple land uses within the subdivision must be properly situated to provide the
maximum convenience to the residents and, if needed, appropriate buffering.

G.

The subdivision shall must be designed to allow connectivity into adjacent subdivisions
in conjunction with any adopted transportation or master trail plan.

City Council Packet, September 20, 2021 Page 98 of 479

H.

When only a portion of a property is to be subdivided and development is contemplated
for the remaining portion of the property, the subdivider shall must provide a reasonable
development plan indicating the intentions for the remaining portion of the property.
Such a plan shall must show in a general fashion: proposed roadways, lot locations and
parks or common areas, if known.

12-4-3:
NATURAL ENVIRONMENT TO BE PRESERVED: The economic base
of Whitefish can and should be protected through the preservation and enhancement of the
area's unique natural beauty and environment. The general objectives of this chapter are to
promote and protect the health, safety, and welfare of the public. The design and development
of subdivisions shall must contain satisfactory building sites which are properly related to
topography and shall must preserve, to the greatest extent possible, the natural terrain, natural
drainage, existing topsoil, trees, natural vegetation, wildlife and fish habitats, including, but not
limited to, wetlands, streams, lakes, and the Whitefish River.
12-4-4:
LANDS UNSUITABLE FOR SUBDIVISION: There are certain lands within
the Whitefish jurisdiction which are considered to be unsuitable for development. These areas
shall must not be subdivided for building or residential purposes unless the hazards are
eliminated or will be overcome by approved design and construction methods. These lands
may include the following:
A.

Areas where there is potential of environmental degradation,

B.

Floodplains and areas prone to flooding,

C.

Areas prone to wildland fire,

D.

Snow avalanches,

E.

Rockfalls,

F.

Landslides,

G.

Slopes in excel of exceeding thirty percent (30%) grade,

H.

Areas of subsidence,

I.

Areas with high groundwater or water table,

J.

Areas with polluted or a nonpotable water supply,

K.

High voltage lines,

L.

High pressure gas lines,

M.

Air or vehicular traffic hazards or congestion,

N.

Other features which may be detrimental to the health, safety, or general welfare of
existing or future residents, or
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O.

Where development would place unreasonable burdens on the general public including
the requirements of excessive expenditure of public funds.

12-4-5:
TREE PRESERVATION PLAN: The intent of this section is to establish
procedures and practices encouraging the protection, installation, and long term long-term
maintenance of trees, vegetation, and other landscaping elements within a subdivision
development. Incorporating vigorous trees helps to better integrate a development into existing
neighborhoods and provide natural buffers. The identification and protection of vigorous trees
of specimen quality individually or in groves shall be an important consideration. A certified
arborist must prepare a tree preservation plan identifying the vigorous trees to be preserved.
The goal of preserving trees will be balanced with installing infrastructure, providing views for
properties, and using tree replanting measures when needed.
A.

Location Of Existing Trees; Preservation Priorities; Landscaping Improvements
Credits: Subdivision layout shall must consider the location of existing vigorous native
trees or vigorous tree species appropriate for northwest Montana to be preserved. Tree
preservation priorities will be in open space areas or other commonly owned areas,
followed by trees on individual lots. Inappropriate trees for preservation include tTrees
that are hazardous, diseased, in a state of decline, or invasive species are not appropriate
for preservation. Preserving existing trees and vegetation may also provide credits
where landscaping improvements are required if proper protection is ensured during
construction.

B.

Tree Preservation Standards: Vigorous trees six four inches (64") or more dbh
(diameter at breast height), which lie outside the building footprint shall must be
identified on the preliminary plat. In addition, a preservation plan for those trees shall
must be provided. Groups of vigorous trees or groves of trees with diameters less than
six four inches (64") in diameter are also encouraged to be saved.

C.

Tree Protection Areas:
1.
The minimum distance to improve survivability of existing trees is to barricade
the root system within the drip line. This area is the critical root zone. The critical root
zone shall be established around each tree or, preferably, groupings of trees. A certified
arborist must identify the critical root zone and tree protection area of each tree or
grouping of trees to be preserved. At a minimum, the critical root zone will include the
area within the drip line of the tree to be preserved.
2.
Protection methods, including such as trimming/pruning of trees and tree
barricades must be identified by a certified arborist and shall must conform to American
National Standards Institute (ANSI) A-300 standards and International Society of
Arboriculture (ISA) recommendations for proper barricading.
3.
Layout of the project site utility and grading plans shall must avoid disturbance
of the tree protection area.
4.
Construction site activities such as grading, excavation, and materials storage
shall be arranged so as to prevent disturbances within must not disturb tree protection
areas.
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D.

Protective Barriers:
1.
Protective tree fencing shall must be installed between buffers and tree
protection zones and zones proposed to be cleared, graded, or otherwise disturbed on
the site, prior to any land disturbance.
2.
All tree protection zones are recommended to must be designated as such with
"tree save area protection zone " or similar signs posted in addition to the required
protective fencing. Signs requesting subcontractor cooperation and compliance with
tree protection standards are recommended for site entrances. It is the responsibility of
the applicant and their contractors to ensure all on-site workers including subcontractors
understand and comply with tree protection standards.
3.
All tree protection zones must be protected from soil sedimentation intrusion
through the use of by using silt screens or other acceptable measures placed up slope
from the tree protection area.
4.
All protective tree fencing and all erosion control barriers must be installed prior
to and maintained throughout the land disturbing and construction process, and should
may not be removed until final landscaping is installed. A preconstruction inspection
of the barricading with the certified arborist, the construction project manager or
designee, and the planning director or designee is required prior to commencement of
any work activity.

E.

Encroachment: If encroachment into a tree protection area zone occurs which and
causes irreparable damage to the trees, the certified arborist must revise the tree
preservation and/or replacement plan shall be revised to compensate for the loss.
Replacement trees must be equivalent in value to the damaged trees as determined by
a certified arborist using the standards outlined in the ISA Council of Tree and
Landscape Appraisers' Guide for Plant Appraisal. Under no circumstances shall will
the developer be relieved of responsibility for compliance with the provisions of this
chapter, nor shall will plan revision activities stop the department from instituting action
for violation of this chapter. The compensation ratio shall be as follows:
1.
Replacement ratio of: one to one (1:1) replacement with a two inch (2") caliper
deciduous tree or an eight foot (8') conifer tree from the approved tree list.
2.
If space does not allow for replacement trees, the cost of the replacement tree
value will go to the city tree bank.

12-4-6:
WILDLAND URBAN INTERFACE (WUI); SPECIAL STANDARDS:
High fire hazard areas include heads of draws, excessive slopes, dense forest growth, or other
hazardous wildfire components. The design of subdivisions proposed in areas subject to
wildfire hazard, as mapped by Flathead County, need to consider subdivision layout, access,
signage, vegetation management and homeowner education. The subdivider must provide a
detailed site map including all fire protection features to meet Tthe following standards shall
apply to these developments:
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A.

Building sites shall be prohibited on slopes greater than thirty percent (30%) and at the
apex of "fire chimneys" (topographic features, usually drainageways or swales, which
tend to funnel or otherwise concentrate fire toward the top of steep slopes).

B.

Clearing limits shall be designated on the final plat and development shall only occur
within these areas. Prior to construction, minimum protection zones shall be
implemented pursuant to appendix K, attached to the ordinance codified herein.

C.

Open space, park land and recreation areas including greenbelts, riding or hiking trails
should be located, where appropriate, to separate residences and other buildings from
densely forested areas.

D.

The city council may require an emergency access to assure more than one escape route
for residents and access routes by firefighting vehicles is provided. Where an additional
access road is constructed solely for the purpose of providing emergency access, it must
be designed to emergency access standards.

E.

Road rights of way whether for primary or emergency access shall be cleared of slash,
as described in the city of Whitefish engineering standards.

F.

All roads within a new subdivision shall be identified with approved noncombustible,
reflective road signs that meet city standards.

G.

A vegetation management plan shall be developed for all properties within the
subdivision, including open space areas. This plan shall be reviewed and approved by
the planning department, prior to final plat. The intent of the plan is to reduce fuel
loading and provide continuous maintenance of the fuel load. It shall address the
following:
1.

Protection of life and property.

2.
Reduction of the potential for a fire to spread outside of the neighborhood or
onto adjacent properties.
3.

Provide safe working areas for emergency responders fighting fire.

4.
Maintain important native plant communities, and the ecological processes that
influence them.
5.
Areas within five feet (5') of each side of a driveway shall be cleared of
vegetation prior to the construction of any new structure.
H.

Notes shall be placed on the face of the final plat concerning the wildland urban
interface. These are found in appendix D, attached to the ordinance codified herein.

I.

A map of fire protection features shall be submitted to the fire chief or designee for
review and approval prior to final plat. This map will show access roads, hydrants,
water supply point, and any other pertinent items. It shall also be made a component
of the homeowners' association covenants.
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J.

Protection zone guidelines found in appendix K, attached to the ordinance codified
herein, shall be made a component of the homeowners' association covenants.

A.

Fuel Mitigation
1.
For each lot in the subdivision, a building envelope establishing a minimum
defensible space must be defined prior to construction. The defensible space must be
based on the Defensible Space Guidelines in Appendix B of the most current Montana
Department of Natural Resources and Conservation Guidelines for Development within
the Wildland Urban Interface.
2.
A vegetation management plan must be developed for all properties within the
subdivision, including open space areas. The plan must be reviewed and approved by
the fire department prior to final plat. The intent of the plan is to reduce fuel loading
and provide continuous maintenance of the fuel load. It must address the following:

B.

•

Protection of life and property.

•

Reduction of the potential for a fire to spread outside of the
neighborhood or onto adjacent properties.

•

Provide safe working areas for emergency responders fighting fire.

•

Maintain important native plant communities and the ecological
processes that influence them.

•

Areas within five feet (5') of each side of a driveway must be cleared of
vegetation prior to the construction of any new structure.

Site Development
1.
Building sites are prohibited on slopes greater than thirty percent (30%) or at
the apex or within 150 feet of "fire chimneys" (ravines or other topographic features
which tend to funnel or otherwise concentrate fire toward the top of steep slopes).
2.
Water sources, wells, draft sites, hydrants, fire breaks, access routes, and other
fire protection equipment or features required by the preliminary plat approval must be
installed prior to final plat and prior to construction of any structures.

C.

Fuelbreaks and Greenbelts
1.
Fuelbreaks and greenbelts should be incorporated to slow or stop the spread of
fire. Dead and fallen trees, tree limbs, shrubs, and other flammable vegetation must be
removed from the perimeter of the subdivision in a band 100-300 feet wide. This area
must be designated on the final plat.
2.
Clearing limits must be designated on the final plat and development must only
occur within these areas.
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3.
Prior to construction, the defensible space described above must be
implemented.
D.

Access
1.
A minimum of two approach routes, located as remotely from each other as
possible, should be provided. If two approach routes are not feasible, the risk must be
mitigated by using one or more of the following measures:
•

Increased defensible space;

•

Fuel breaks along roadways;

•

Turnouts and pull-outs;

•

Cul-de-sacs and/or hammer head ‘T’ turnarounds;

•

Increased flows of the fire protection water supply;

•

Interior fire sprinklers;

•

Exterior fire-retardant sprinkler systems; and

•

Safety zones.

2.
All roads within a new subdivision must be identified with approved
noncombustible, reflective road signs that meet city standards. All structures within
the subdivision must be clearly identified prior to occupancy with address numbers
visible and legible from the street.
3.
Subdivisions should be designed to ensure fire apparatus has access to within
150 feet of all buildings to be constructed on lots in the subdivision.
4.
Access roads must be at least 12 feet wide for each lane of travel not including
shoulders and have at least 13.5 feet of vertical clearance. Grades must not be greater
than 10% unless approved by the fire department.
12-4-7:

A.

WATER QUALITY PROTECTION AREAS IDENTIFICATION AND
PROTECTION; WETLANDS, STREAMS, LAKES AND THE
WHITEFISH RIVER:
All properties proposed for subdivision shall be are subject to section 11-3-29, "Water
Quality Protection", of this code as part of the preliminary plat review process. Water
quality protection areas located within or immediately adjacent to the proposed
subdivision shall must be identified on the preliminary plat. This includes the location
of critical stormwater conveyances, rivers, streams, wetlands, or lakes on the subject
parcel(s) or within two hundred feet (200'). This section is not intended to be a
comprehensive outline of requirements of section 11-3-29, "Water Quality Protection",
of this code, but is merely intended to provide basic information on the general
requirement for lots proposed for development within a subdivision.
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B.

All lots within the proposed subdivision shall must comply with the water quality
protection regulations prior to filing a final plat. This compliance will not expire unless
the conditions or location of the proposed use of the property have changed.

C.

Land restricted from development within water quality protection areas or associated
buffers may, at the discretion of the city council, be used to meet park land dedication
requirements or open space other than for active recreation.

D.

Buffers and setbacks for streams, wetlands, and lakes are established by section
11-3-29, "Water Quality Protection", of this code.

E.

Land located wholly within a wetland, or its buffer may not be subdivided into a lot.
Land located partially within a wetland, or its buffer may be divided provided each
resulting lot has sufficient buildable area outside of, and will not affect the wetland or
its buffer.

F.

Density shall will be calculated based on the gross acreage of the site. Where
development is partly prohibited due to the presence of water quality protection areas,
the subdivider may be permitted to transfer up to one hundred percent (100%) of the
density attributable to the undevelopable area of the property to another portion of the
same property, where the planning director and planning board finds it is consistent
with the city-county growth policy and section 11-3-29, "Water Quality Protection", of
this code.

12-4-8:

FLOODPLAIN PROVISIONS:

A.
Land located in the floodway of a 100-year flood frequency as defined by title 76,
chapter 5, Montana Code Annotated, or land deemed subject to flooding as delineated by the
most current floodplain maps available and adopted by the city of Whitefish, or land
determined by the city of Whitefish to be subject to flooding, shall must not be subdivided for
building or residential purposes, or proposed for other uses that may increase the danger to life,
health or property caused by flooding or increase flood hazards.
B.

12-4-9:

If any portion of a proposed subdivision is within two thousand (2,000) horizontal feet
and less than twenty (20) vertical feet of a live stream draining an area of twenty five
(25) square miles or more and no official floodway delineation or floodway studies of
the stream have been previously made, the subdivider shall provide in detail the
calculated 100-year frequency (base flood) water surface elevations and/or the 100-year
floodplain boundaries. This detailed study must be performed by a professional
engineer experienced in this field of work. This information shall be submitted to the
floodplain management section, water resources division, department of natural
resources and conservation for review and concurrence. Survey data must comply with
the standards for flood hazard evaluations. The Whitefish city council may waive this
requirement where the subdivider contacts the water resources division and that agency
states in writing that available data indicates the proposed subdivision is not in a flood
hazard area.
HIGH GROUNDWATER:
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A.

Applicability: All properties proposed for subdivision and located within or draining
to, a drainage problem area as recognized by the City Engineer, or within areas mapped
by the city as having potential for high groundwater shall must monitor groundwater
pursuant to the requirements in the current city of Whitefish engineering standards,
unless waived by the director of public works. These regulations may also be applied
on a case by case basis outside of mapped areas if a field observation by the director of
public works, in consultation with the property owner and/or project proponent,
determines that high groundwater and/or hydric soils may be present during seasonal
high groundwater (March 15 – June 30).

B.

Plat Warning: If the adjusted high groundwater level is determined to be within six
feet (6') of the ground surface level, this data shall be provided on the subdivision final
plat, together with a warning regarding possible difficulty of installing a basement or
crawl space and a statement that basements and crawl spaces are not recommended
must be provided on the face of the final plat.

12-4-10:
A.

GEOTECHNICAL REVIEW; SITE CHARACTERIZATION:

All properties proposed for subdivision with slopes greater than ten percent (10%) shall
must conduct a geotechnical reconnaissance for planned development and site. This
report shall must be completed by a professional engineer with geotechnical practice
and shall must be submitted with the preliminary plat application. This report shall
must identify:
1.

Areas of geologic concerns within the boundaries of the development.

2.

Proposed lots falling into two (2) categories:
a.

Lots that need no further geotechnical review; or

b.
Lots that need to complete a geotechnical letter, in compliance with
section 11-3-29, "Water Quality Protection", of this code.
3.
A risk map shall must also be submitted with the report as an overlay onto the
proposed subdivision layout and highlight the two (2) categories of lots.
B.

Lots that need additional geotechnical analysis at the time of building permit shall must
be identified on the face of the plat or a separate recorded document. See appendix D
on file in the city for the appropriate note(s).

12-4-11:
PARK LAND AND OPEN SPACE REQUIREMENTS: Park and open
space requirements shall must comply with the requirements of the Montana subdivision and
platting act, and further the goals and policies of the Whitefish city-county growth policy and
the park board.
A.

Formula To Determine Park Dedication Requirements: Park dedication requirements
shall must be based on the net acreage of the subdivision. The area provided for the
park requirement shall must be land either dedicated to the city of Whitefish as a park
or open space area for public use; retained as a common area, homeowners' park or
open space area privately owned and maintained; or land designated as a conservation
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easement managed by a qualified entity. Privately owned parks, open space or common
areas may not have a change in use without the approval of the property owners within
the subdivision and city council. Except as provided in this chapter, a subdivider shall
must be subject to the following park land or cash equivalent according to the following
formula:
1.
Eleven percent (11%) of the net acreage of the subdivision to be divided into
lots one-half (1/2) acre and smaller;
2.
Seven and a half percent (7.5%) of the net acreage of the subdivision to be
divided into lots larger than one-half (1/2) acre and not larger than one acre in size;
3.
Five percent (5%) of the combined area of the net acreage of the subdivision
into lots larger than one acre and not larger than three (3) acres in size;
4.
Two and a half percent (2.5%) of the net acreage of the subdivision to be divided
into lots larger than three (3) acres and not larger than five (5) acres in size.
B.

Suitable Locations For Parks, Open Space, Common Areas: The city council, in
consultation with the subdivider, planning board and park board, may determine
suitable locations for parks, open space and/or common areas. When a combination of
land and cash donation is required, the cash donation may not be required to exceed the
proportional amount covered by the land donation.

C.

Exemptions: Park dedication shall not is not to be required for:
1.
size;

Subdivisions with lots that have an average density of five (5) acres or more in

2.

A first minor subdivision from a tract of record outside the city limits;

3.

Nonresidential lots or subdivisions;

4.
Planned unit developments or other developments which propose lands
permanently set aside for park and recreation purposes to meet the needs of the persons
who ultimately reside in the development and equals or exceeds the dedication
requirements of subsection A of this section;
5.

A subdivision where only one additional lot is created;

6.
Where a subdivision provides for long term protection of an area identified as a
water quality protection area under section 11-3-29, "Water Quality Protection", of this
code, important wildlife habitat; significant cultural, historical or natural resources;
agricultural interests or aesthetic values and the land area equals or exceeds the
dedication requirements of subsection A of this section;
7.
The subdivider proposes land outside of the subdivision to be set aside for park
and recreation purposes adequate to provide a significant recreational amenity to the
public and will meet or exceed the park requirements outlined in subsection A of this
section;.
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8.
Open space is provided through the cluster development standards in section
12-4-32 of this chapter.
D.

Park And Open Space Design Standards:
1.
Land proposed for park development, whether public or private, shall must
strive to provide recreational opportunities and serve the public or residents of the
subdivision in a meaningful way. The land shall must be of appropriate shape, size and
location and shall must have convenient access and parking to meet the needs of the
public or residents of the subdivision.
2.
If the park is proposed to be dedicated to the city for public use, the park area
shall must not be less than one acre in size unless the land is immediately adjacent to
an existing or planned future park area in order to allow the city to maintain the park in
an efficient and cost effective way. Parks to be dedicated to the city must first be
reviewed by the Park Board and, upon the Board’s recommendation, approved by City
Council.
3.
If a park is proposed to be privately owned and maintained, it shall must be a
minimum of ten thousand (10,000) square feet and shall must be developed with
recreational opportunities such as play areas, picnic tables, gazebos, walking trails or
other acceptable improvements which fulfill the intent of this section. It may also be
developed as a micropark as described in subsection D5 of this section.
4.
If the required park land dedication is less than ten thousand (10,000) square
feet, unless the land is immediately adjacent to an existing or planned future park area
or is developed as a micropark, it shall be is considered an inappropriate size and the
city shall will request cash in lieu of park land dedication pursuant to subsection E of
this section.
5.
A micropark shall must be preapproved by the parks and recreation department
and park board and shall must meet the following:
a.
It shall must be open to the public, enhance an existing public facility
and be consistent with the park board long term plans for the facility. It may be located
adjacent to an existing sidewalk, bike trail or other public facility and may provide a
focal point for a neighborhood.
b.
The long term long-term maintenance of the facility shall must be
carefully weighed by the city and the park board when considering the location and
amenities of a micropark.
c.
A micropark will be distinctive, unique, and usable. As such, it will be
constructed with unique materials and could include amenities such as: street furniture
(a bench, a landscaping wall for seating, a drinking fountain, or a bike rack), a work of
art, an information kiosk, a share library, or a SNOW bus shelter, if in a location
identified as a stop or future stop, consistent with all other city amenities in brand, style,
color, size, and shape.
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d.
A micropark and its improvements may either be dedicated to the city
or have an easement for long term public use.
e.
The city shall must not require improvements to a micropark to exceed
that which would be required through a cash in lieu of land dedication. This also
includes the value of the land.
6.
If the park or open space area is to be developed and used for property owners
or residents within a subdivision or development, it shall must be owned and maintained
by the property owners of the subdivision through a common area maintenance
agreement that outlines a pro rata share of the cost of maintenance. At the time of final
plat submittal, a five (5) year maintenance bond for ten percent (10%) of the
improvements shall must be provided to ensure the long-term maintenance of the park
or open space area.
7.
Although not specifically required, nonresidential subdivisions are encouraged
to incorporate open space, common area or a park within the development consistent
with section 11-3-43: Mixed-Use and Non-Residential Building Development
Standards of the zoning code. This may be in the form of pedestrian connections, a
central park area, a plaza or any other form of open space designed to meet the needs
of the users of the development.
8.
Subdivisions located adjacent to rivers, streams, lakes and publicly accessed
lands are strongly encouraged to be designed to provide reasonable public access to
these areas.
9.
Existing trees and significant vegetation shall must be maintained in open space
areas unless an alternate landscaping plan for such areas is submitted and approved or
unless planned active recreational activities would conflict with existing vegetation. In
case of conflicts with planned activities, the design should maintain a balance, as
determined by the city, where it maximizes active recreation opportunities while trying
to maintain the most important elements of native vegetation.
10.
Land proposed to be developed as a park and/or for recreational opportunities
should be designed with the following standards as a guideline:
a.
Park areas shall must be placed in consideration of existing and potential
parks and open space areas on adjacent parcels to provide consolidation or opportunities
for future consolidation of parks or open space areas;
b.
Parks or open space shall must be located within the subdivision or
neighborhood where it can be easily expanded and accessed by streets, bikeways or
pedestrian paths;
c.
The park area shall must be landscaped, irrigated and developed in such
a way to provide a recreational amenity to the public or the residents of the subdivision;
d.
The preservation of important natural elements such as a meadow, a
grove of trees, a wildlife corridor, a stream or other water body, a hillside or steep slope,
an area of riparian resource or some other natural feature;
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e.
Stormwater management facilities in park and open space areas may be
acceptable provided they are incorporated as a natural feature within the park area and
do not exceed one-third (1/3) of the area dedicated as a park or open space;
f.
A site for active recreation on slopes which average three percent (3%)
or less. Grade standards will vary depending on the use proposed;
g.
Where appropriate, open spaces intended for recreational or public use
shall must be easily accessible to pedestrians and meets the special needs of people with
disabilities, children and the elderly;
h.
When open space or a general common area is being used to meet park
dedication requirements, the open space shall must remain in a substantially natural
state when it has been dedicated for preservation or conservation purposes. Bike or
pedestrian trail connections using open space designations, as appropriate and practical,
are encouraged;
i.
Linear parks that serve as pedestrian paths or trail systems within the
subdivision or that will provide a connection to adjacent properties for the future
continuation of the path or trail. A linear park should be a minimum of thirty feet (30')
wide that incorporates a bike/pedestrian path with a minimum width as defined in the
current city engineering standards, landscaping, a slope of less than six percent (6%)
and affords easy access by the residents of the subdivision or the public, and should
provide for the extension of an existing or future trail;
j.
Parking areas and rights of way located within the open space area shall
must count toward the required open space/park requirements if they are provided for
access and utilization use of the open space or common area;
k.
In general, it is anticipated public and private parks will require four (4)
dedicated parking spaces per acre of usable park area within close proximity to the park
land in order to provide reasonable access;
l.
Other parks, open space, or common area designs which meet the intent
of this section and meet the goals adopted for neighborhood parks and open space, and
area plans.
E.

Cash In Lieu Of Park Land:
1.
Where, because of size, topography, shape, location, or other circumstances, the
dedication of land for parks and playgrounds is undesirable, the city may make an order
to be endorsed and certified on the plat accepting a cash donation in lieu of the
dedication of land that would have been dedicated. For the purpose of this chapter, the
fair market value is the value of undivided, unimproved land at the time of final plat
submittal.
2.
It shall be is the responsibility of the subdivider to provide satisfactory evidence
of the fair market value. The fair market value is the appraised land value as determined
by the state of Montana department of revenue for the most current tax year at the time
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of final plat submittal. For property being appraised by the state of Montana as
agricultural or forest land, the applicant shall must submit an appraisal no more than
sixty (60) days old with the final plat application for the purpose of determining fair
market value.
3.
The city will use the dedicated money to acquire, develop or maintain within its
jurisdiction parks or recreational areas or for the purchase of public open space or
conservation easements only if:
a.
The park, recreational area, open space or conservation easement is
within a reasonably close proximity to the proposed subdivision, as may be further
defined in an adopted city policy;
b.
A park plan has been formally adopted that establishes the needs and
procedures for the use of the money.
4.
The city may not use more than fifty percent (50%) of the dedicated money for
park maintenance, as defined in an adopted city policy.
12-4-12:
LOTS: Each lot shall must contain a satisfactory building site which is properly
located to topography and conforms to applicable ordinances and policies adopted by the city
of Whitefish, including, but not limited to, zoning and floodplain ordinances, these regulations,
and the Montana department of environmental quality standards. At a minimum, proposed lots
shall must meet the following general standards:
A.

Each lot shall must have its clearing limits designated on the face of the plat, in addition
to the tree protection areas described in section 12-4-5. The purpose of the clearing
limits is intended to be the area on a proposed lot where all development will occur,
including the construction of the home, any accessory buildings, and the driveway.
Consideration for tThe size and type of homes to be building built within the
subdivision needs to be taken into account considered when identifying the clearing
limits. In no case shall may the clearing limits be less than two thousand (2,000) square
feet and no part of the entire clearing limits shall may contain a slope greater than thirty
percent (30%) on existing undisturbed terrain. Each building site must be accessible
by a minimum of a ten foot ten-foot (10') wide driveway with a maximum nine percent
(9%) slope. All lots within a subdivision will be compliant with section 11-3-29,
"Water Quality Protection", of this code provided construction of the lot is in substantial
compliance with the information submitted and approved with the preliminary plat.
Construction outside the clearing limits is not permitted without full compliance with
the tree preservation plan and water quality protection regulations in effect at the time
of building permit (in city) or prior to soil disturbance (in county).

B.

In areas with defined ridgelines, a ridgeline protection area shall must be identified on
the final plat and development restricted. (See appendix L, "Ridgeline Protection
Zone", attached to the ordinance codified herein.)

C.

Lots shall will generally be rectangular in shape.

D.

Side lot lines shall will be substantially right angles to street or road centerlines and
radial to curved street or road centerlines.
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E.

Through lots or reverse lots are prohibited except where essential to provide separation
of residential development from traffic arteries or to overcome specific topographic or
orientation difficulties.

F.

Each single-family lot shall must abut and have a minimum twenty foot (20') wide
access to a public or private street or road in compliance with these regulations.

G.

Corner lots shall must have a driveway access to the same street or road as interior lots
and shall must have sufficient area to provide acceptable sight distance for traffic safety.
Single-family lots shall must not have direct access onto collectors or arterials.

H.

Flag lots are allowed with a creative design in either infill subdivisions or new
subdivisions provided adjoining flag lots share driveways that meet fire department
access standards, and the lots comprise no more than fifty percent (50%) of the total
lots within the subdivision.

I.

Lots intended for duplex units or greater shall must consider the design of the homes in
order to avoid a garage forward design. The use of garage forward multi-family
structures, including two-unit structures, are not allowed.

J.

Each multi-family (triplex and up) lot shall must abut and have a minimum of twenty
four (24') wide access to a public or private street in compliance with section 11-6-8 of
these regulations.

K.

A planting screen easement a minimum width of twenty feet (20'), across which there
shall may be no right of way access, shall must be provided along the line of lots
abutting a traffic artery, other disadvantageous situations, or noncompatible use as
deemed necessary by the planning director. Existing suitable vegetation may also be
utilized to meet this requirement.

L.

No single lot shall will be divided by a municipal boundary line.

M.

Lots shall must be numbered consecutively throughout the subdivision. Phases and
blocks may also be used as a part of a numbering system.

12-4-13:

BLOCKS: Each block shall must conform to the following:

A.

Blocks shall must be designed to assure traffic safety and ease of traffic control and
circulation, to accommodate the special needs of the use contemplated and to take
advantage of the limitations and opportunities of the topography.

B.

Block lengths shall must be not less than three hundred feet (300') nor more than one
thousand two hundred feet (1,200').

C.

Blocks shall must be wide enough to allow for two (2) tiers of lots except where
essential to provide separation of residential development from traffic arteries or to
overcome specific disadvantages of topography and orientation.
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D.

Rights of way for pedestrian access, not less than fifteen feet (15') wide, shall must be
required when deemed appropriate to provide access to common facilities such as parks,
playgrounds, streams, and lakes, or through long blocks.

12-4-14:

ACCESS:

A.

Each lot shall must abut and have physical and legal access to a public or private street
or road constructed to city standards. The use of alleys and emergency access roads as
the primary means of access to a lot may be considered with an innovative design. An
access plan must be provided with the engineering plans submittal.

B.

Easements as the primary means of access may be considered on a case by case basis
for infill single-family subdivisions with no more than two (2) units.

C.

Where access to the subdivision will be by an easement across privately owned
property, the subdivider must provide evidence the necessary easement has been
acquired and the easement encompasses the nature and intensity of the use which will
result from development of the subdivision.

D.

Access driveways are defined as an access serving one or two lots and not more than
three dwellings. Accesses serving more than two lots and three dwellings are
considered roads and must be built to the standards required in the current city of
Whitefish engineering standards.

D.E.

Any public or private street or road providing ingress and egress to a subdivision shall
must comply with the current city of Whitefish engineering standards unless otherwise
determined by the city council to be unwarranted.

E.F.

No subdivision or other residential neighborhood shall is permitted to gate its streets
off from public access. No features, temporary or otherwise, shall may give the
impression to the public of a gated neighborhood.

F.G.

Multiple accesses into a subdivision may be required when one or more of the following
considerations are present:
1.
Where the primary access road is over one thousand five hundred feet (1,500')
long.
2.
Where a primary access road is one thousand (1,000) to one thousand five
hundred feet (1,500') long and it serves or will serve at least twenty (20) residential lots
or forty (40) residential dwelling units.
3.

G.H.

Where safe and convenient access and emergency vehicle circulation dictate.

Multiple accesses into a subdivision in high fire hazard areas may be required when:
1.

The primary access is over one thousand feet (1,000') long, or

2.
The primary access road is seven hundred fifty (750) to one thousand feet
(1,000') long and it serves fifteen (15) residential lots or thirty (30) dwelling units.
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3.

Where safe and convenient access and emergency vehicle circulation dictate.

4.
Where multiple accesses are required, a loop drive, with one access point, shall
will not qualify as providing additional, secondary, or emergency access.
H.I.

A separate pedestrian and/or bicycle access must be installed to connect the
neighborhood to an adjacent neighborhood, trail system, park, or arterial street when a
direct vehicular access will not be used. All sidewalks and trails shall must be
constructed according to the current city of Whitefish engineering standards.

12-4-15:

STREETS AND ROADS:

A.

All public and private roadway improvements including pavement, curbs, gutters, and
drainage systems shall must be constructed in accordance with the adopted current city
of Whitefish engineering standards, on both public and private roads. The specific
design standards associated with right of way, roadway width, alignment, grade and
other elements of the road and street design standards contained in the current city of
Whitefish engineering standards are made part of this chapter.

B.

All roads within a proposed subdivision shall be designed by a professional engineer
and approved by the public works director prior to construction. Upon completion of
construction, roads and associated infrastructure shall be certified by a professional
engineer that they are in compliance with the approved plans and these regulations.

C.B.

Subdivisions generating two hundred (200) or more average daily new vehicle trips per
day to the city street system shall complete must have a traffic impact study (TIS)
developed as required by the current city of Whitefish engineering standards, stamped
and submitted by a professional engineer experienced in the area of traffic. and shall be
The TIS is required to be part of a complete application. submittal to the planning
department. Prior to submitting a TIS, the applicant and/or engineer shall have a
scoping meeting with the public works director.

D.C.

Residential driveways shall must not have direct access to arterial streets or state or
federal highways unless no other alternatives are available. In such cases, appropriate
improvements shall may be required in order to mitigate potential impacts.
Encroachment permit from county, state or federal government will be required.

E.D.

Collector streets shall must be designed to afford easy access to arterial or other
collector streets for street connectivity to adjoining areas where appropriate. It is
anticipated these streets will be provided in the urban core areas of the city.

F.E.

When a subdivision abuts or contains an existing or proposed arterial street, the
subdivider shall must provide a frontage road or other treatment necessary to separate
arterial and local traffic. Landscape buffering, vegetative plantings or other means of
screening may be required in residential subdivisions abutting arterial streets or
highways. See subsection 12-4-12K of this chapter.

G.F.

Dead end streets are not permitted. Cul-de-sacs are only allowed in circumstances when
there are no apparent opportunities for future connection or when the subdivision is
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outside of an established or future grid street system pursuant to an adopted
transportation plan. Cul-de-sacs must comply with the requirements outlined in the
current city of Whitefish engineering standards. Pedestrian and/or bicycle connectivity
will be considered, where appropriate. See subsections 12-4-14H 12-4-14G and
12-4-14I of this chapter. Where a future street extension is proposed, a temporary culde-sac of adequate size as approved by the fire chief or designee and city engineer shall
be provided.
G.

Where a future street extension is proposed, a temporary cul-de-sac of adequate size as
approved by the fire chief, or designee and city engineer must be provided and signed
as a 'Future Street Connection.'

H.

'T' turnarounds in lieu of cul-de-sacs function poorly for the Fire Department and are
discouraged in residential subdivisions. A 'T' turnaround must be approved by the City
Council through a subdivision variance and must comply with the adopted Fire Code.

H.I.

When a new subdivision road adjoins land anticipated for future development, a future
right of way or roadway easement will be required that provides providing for the future
extension and connections of the roadways. The roadway shall be extended to the edge
of the property and signed indicating the roadway is a "Future Street Connection".

I.J.

Half streets are prohibited.

J.K.

Streetlight and street tree installation is required on all streets within the subdivision
pursuant to sections 12-4-22 and 12-4-23 of this chapter.

L.

Street or road signs and traffic control devices of the size, shape and height as approved
by the city engineer shall must be placed at all intersections by the developer. Traffic
control devices shall must be consistent with the latest edition of "Manual On Uniform
Traffic Control Devices", as adopted by the state of Montana and must be of a fire
resistant fire-resistant material and be reflective.

M.

Engineering plan set must include a sheet showing the location of future driveways in
relation to intersections, crosswalks, streetlights, trees, and fire hydrants.

12-4-16:

ALLEYS:

A.

Alleys may be required by the city council and may be either public or private, as
approved by the city council.

B.

Alleys, if required, shall provided, must have a minimum twenty feet (20') of right of
way and shall must comply with the current city of Whitefish engineering standards.
Alleys are not the preferred method for primary access to lots within a subdivision but
may be looked at on a case by case case-by-case basis with a creative design.

C.

When alleys are provided with the development, primary motor vehicle access and offstreet parking shall must be from the rear yard.

D.

In areas where the development pattern includes alleys, the developer may be required
to continue the circulation pattern, inclusive of alley construction.
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12-4-17:

WALKWAYS AND SIDEWALKS:

A.

All developments shall must have delineated walkways sidewalks to allow pedestrians
to safely travel from any part of the development to the boundaries of the development.
Developments abutting existing or proposed roadways will be required to have
walkways sidewalks within the public right of way parallel to the roadways. Walkways
Sidewalks identified within the adopted transportation plan will be required. The
minimum width of a walkway shall sidewalk must be five feet (5') and shall must be
constructed according to the current city of Whitefish engineering standards.

B.

Unless approved by the city council, sidewalks are required on both sides of the public
or private streets in all residential and commercial subdivisions. Residential sidewalks
shall must be separated from the street by a planting strip boulevard or open space with
a minimum width of six feet (6') with an eight foot (8') area being the eight feet (8')
preferred width for strip boulevard tree planting.

C.

A cash in lieu of sidewalk installation payment to the city equivalent to the cost of the
sidewalks may be made at the discretion of the city council in instances where actual
sidewalk construction is determined to be premature.

D.

A bike path/pedestrian path of greater width may be required in lieu of sidewalk
construction in areas where there is an existing path in order to provide an extension or
in an area identified by the Connect Whitefish bBicycle and Pedestrian mMaster pPlan.

12-4-18:

WATER SUPPLY SYSTEMS:

A.

Water systems shall must meet all the requirements of the current city of Whitefish
engineering standards. Preliminary water utility layout current city of shall must be
submitted with the preliminary plat application. If a public water system is proposed,
the applicant shall indicate if it is subject to the jurisdiction of the public service
commission.

B.

If the subdivision is proposing a well or wells, the subdivider shall ensure the well
isolation zones are located wholly within the boundaries of the subdivision, unless the
adjacent landowner authorizes the encroachment. No new wells are permitted on any
property if an approved City water main is readily available within 200 feet of the
property as described in the current city of Whitefish engineering standards.

C.

Where the subdivision is within the service area of the city water system, water systems
must be designed, constructed, and tested in accordance with the current editions of the
Montana department of environmental quality circulars, the "Montana Public Works
Standard Specifications" and the current city of Whitefish engineering standards.

12-4-19:
A.

SANITARY
SYSTEMS:

SEWER

SYSTEMS

AND

SEWAGE

TREATMENT

Where the subdivision is within the service area of the city sanitary system, sanitary
sewer systems must be designed, constructed, and tested in accordance with the current
editions of the Montana department of environmental quality circulars, the "Montana
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Public Works Standard Specifications", and the current city of Whitefish engineering
standards.
A.B.

All sewage treatment systems shall must comply with the Whitefish engineering
standards, the Flathead city-county health department, and the Montana department of
environmental quality. Preliminary sewer utility layout shall must be submitted with
the preliminary plat application. If a public sewer system is proposed, the applicant
shall must indicate if it is subject to the jurisdiction of the public service commission.

B.

Where the subdivision is within the service area of the city sanitary sewer system,
sanitary sewer systems must be designed, constructed, and tested in accordance with
the current editions of the Montana department of environmental quality circulars, the
"Montana Public Works Standard Specifications" and the current city of Whitefish
engineering standards.

12-4-20:

FIRE PROTECTION:

A.

All subdivisions shall must be planned, designed, constructed, and maintained so as to
minimize the risk of fire and to permit effective access and water supply and efficient
suppression of fires. (International fire code.)

B.

Subdivisions with a public water system that are within the five (5) year service area of
the city or within one mile from the corporate limits of Whitefish, if no such service
area has been established, shall be designed in accordance with the adopted standards
of the city and the distribution system shall be designed for fire flow capabilities as
required by the city and the current fire code, as adopted by the city council.

C.B.

Building addresses shall must be clearly identified pursuant to the current fire code, as
adopted by the city council. A note shall must be placed on the face of the final plat
regarding addressing (see appendix D attached to the ordinance codified herein). It is
recommended the building addresses be constructed of a reflective material.

C.

'T' turnarounds function poorly for the Fire Department and are discouraged in
residential subdivisions. A 'T' turnaround must be approved by the City Council
through the subdivision variance and must comply with the adopted Fire Code.

D.

The city of Whitefish may impose additional requirements in the form of conditions of
approval or notes on the face of the plat which it may deem necessary based on the
consideration of size, location, density, and nature of the subdivision for the purpose of
fire safety

12-4-21:

SOLID WASTE DIVERSION, COLLECTION AND DISPOSAL:

A.

The subdivider shall must assure the provisions for collection of recyclable materials,
and the collection and disposal of solid waste meet the minimum requirements of the
city of Whitefish or its designee and the Montana department of environmental quality.

B.

The location and means for recyclable material collections and solid waste collections
and disposal shall must be subject to approval by the city engineer and solid waste
contract hauler.
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C.

If recyclables and solid waste disposal is not individual,are not collected using curbside
pick up pick-up for individual lots, the subdivider shall must provide an off street area
for recyclables and solid waste collection which will be aesthetically screened from
general public view and conveniently accessible to collection vehicles subject to
approval by the city engineer and the contract hauler for recyclables and solid waste
contract hauler.

D.

Subdivisions are subject to subsection 4-2-4A, "Animal Resistant Containers", of this
code. In addition, a note shall must be placed on the face of the plat (see appendix D,
attached to the ordinance codified herein)

12-4-22:
PLANTING STRIP BOULEVARD LANDSCAPING AND STREET
TREES: The following specifications for planting strip landscaping and street trees applies to
plantings for subdivisions within a public right of way or other public spaces and does not
apply to landscaping on private property. Boulevard landscaping and street trees are required
on all public and private streets unless otherwise proposed and approved by the city council.
All landscaping within the boulevard must conform to the current city of Whitefish engineering
standards for tree protection and planting requirements (Appendix P in the 2019 standards) and
Title 7, Chapter 5: Ground and Vegetation.
A.

Purpose: This section is intended to preserve and enhance the city's natural
environment in part through the preservation, protection and planting of trees and other
landscape material within the public right of way as part of all new subdivisions. Trees
recognized as canopy and understory trees are important in providing natural and/or
planted buffers as part of the land development process. Further, it is the city's policy
to ensure all development sites where trees are removed will achieve, upon project
completion, a uniform standard related to tree coverage, landscaping and buffers. In
addition, trees are recognized for their importance in shading and cooling, noise and
wind reduction, prevention of soil erosion, production of oxygen, dust filtration,
fostering air quality through carbon dioxide absorption, providing wildlife habitat, and
contributing to the aesthetic and economic value of real property.

B.

Planting Strip Required: All subdivisions shall provide a minimum six foot (6') wide
landscaped planting strip located between the curb and sidewalk unless otherwise
approved by the public works director. The planting strip shall consist of a minimum
of four inches (4") of topsoil. Topsoil shall be a fertile, natural loam surface soil, free
of clay, weeds, roots or stones larger than one inch (1") in any dimension. The planting
strip shall either be sodded or seeded and planted with street trees in accordance with
this section. The plantings shall be warranted for a minimum of two (2) years. The
subdivider shall be responsible during the warrantee period to maintain the seed or sod
and trees until they are well established. See subsection 12-3-11I7 of this title.

C.A.

Planting Strip Landscaping Plan: Prior to submittal of a final plat application, the
subdivider shall must submit a planting strip landscaping plan to the planning parks
department for review and approval. The landscape plan shall must include the planting
strip width, soil preparation, seeding or sodding, variety and spacing of street trees and
a maintenance plan. The approval letter from the planning parks director or designee
shall must be submitted with the final plat application.
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D.

Species, Cultivars, Or Varieties Permitted:
1.
A list of acceptable trees for planting in the planting strip and the public sites of
the city of Whitefish is available at the planning department. This list will be evaluated
annually to determine if any should be removed for any reason or if certain new species,
cultivars, or varieties of proven dependability and value should be added. Undesirable
trees shall not be recommended for general planting, and their use, if any, shall be
restricted to special locations where, because of certain characteristics of adaptability
or landscape effect, they can be used to advantage.
2.
Only desirable, long lived trees of good appearance, beauty, adaptability, and
generally free from injurious insects or disease shall be planted in planting strip areas
and public sites.

E.

Location And Spacing:
1.
Based on a forty (40) year cycle, no tree which will attain a trunk diameter
greater than twelve inches (12") shall be planted in a planting strip less than four feet
(4') in width. In planting strips less than four feet (4') in width, or where overhead lines
or building setback presents a special problem, the selection of the site and species shall
be determined by the planning director or designee.
2.
Trees shall be planted at least ten feet (10') from street intersections and at least
ten feet (10') from driveways and alleys.
3.

No tree shall be planted closer than ten feet (10') from a utility pole.

4.

Trees shall be planted at least ten feet (10') from buildings.

5.

Trees shall be planted no closer than ten feet (10') from fire hydrants.

6.
Trees shall not be planted within five (5) lateral feet of underground water
lines/mains.
7.
Medium and large trees shall not be planted under or within fifteen (15) lateral
feet of overhead utility wires, depending on voltage.
8.

Trees shall be planted at least ten feet (10') from decorative streetlights.

9.
Trees shall be planted at least ten feet (10') from street signs, unless approved
by the city.
10.
Spacing of trees should be determined by the planning director or designee
according to local conditions, the species, cultivars, or varieties used, their mature
height, spread, and form. Generally, all large trees shall be planted no closer than forty
feet (40') on center; all medium sized trees shall be planted a minimum of thirty feet
(30') on center; and all small trees shall be planted a minimum of twenty feet (20') on
center.
11.

All planting on unpaved streets without curbs must have the special permission
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of the planning director or designee who shall determine the tree's location so it will not
be injured or destroyed when the street is curbed and paved.
F.

Native Trees, Shrubs, Subshrubs Or Varieties Permitted:
1.
Portions of certain city rights of way have retained their native appearance and
plant materials. In these areas it may be more desirable to use native plants rather than
structured ornamental planting strip plants. Only acceptable native plants on the list will
be allowed in these native areas. Undesirable trees and shrubs shall not be
recommended for general planting, and their use, if any, shall be restricted to special
locations where, because of certain characteristics of adaptability or landscape effect,
they can be used to advantage.
2.
A list of acceptable trees for planting in the planting strip and the public sites of
the city of Whitefish is available at the planning department. This list will be evaluated
annually to determine if any should be removed for any reason or if certain new species,
cultivars, or varieties of proven dependability and value should be added.

G.

Work On Public Trees: All work on public trees related to the development of a
subdivision will comply with this chapter and require the prior approval by the planning
director in accordance with the following:
1.
The planning director or designee shall have the authority and jurisdiction of
regulating the planting, maintenance and removal of public trees on streets and other
publicly owned property to ensure safety or preserve the aesthetics of such public sites.
2.
The planning director or designee shall have the authority, and duty, to
supervise or inspect all work performed under the terms of this section.
3.
The planning director or designee shall have the authority to affix reasonable
conditions to the granting of a preliminary plat approval for the planting, removal,
pruning or any other activity in accordance with the terms of this chapter.

H.B.

Agreement For Planting Strip Landscaping And Street Tree Planting:
1.
The subdivider may enter into an agreement with the city to cover the necessary
costs to cover the purchasing and planting of the trees, placement of topsoil, planting
strip prep and seeding. The city will perform the actual work at the request of the
current or future property owner. This option is only available for trees on local access
streets.
2.
The actual costs for the materials and planting will be set on an annual basis and
generally established by contract bids. The costs may change from year to year based
on contractor competitive bids. There shall be a contract administrative fee of twenty
percent (20%) of the total to be applied to the developer's agreement at the time of
submittal.
3.
Planting shall will generally occur after the homeowner has purchased the
property and the home has been completed, thereby increasing the survival rate of the
landscaping and trees while also allowing the homeowner to approve the location and
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species of tree(s).
I.

Permit Required To Disturb Public Trees: No person shall plant, spray, perform major
pruning, remove or otherwise disturb any public tree without a permit issued by the
planning director or designee. The person receiving the permit shall abide by the
arboricultural specifications and standards of practice as outlined by this chapter, and
provide evidence of public liability insurance in an amount determined to be
appropriate by the planning director.

J.

Removal Of Public Trees, Replacement, And Allocation Of Costs:
1.
No person or property owner is to remove a public tree from the planting strip
for the purpose of construction, or for any other reason, without first obtaining approval
from the planning director or designee.
2.
Public trees removed as provided for in this chapter must be replaced as deemed
appropriate by the planning director or designee. The person or property owner shall
bear the cost of removal and replacement of all public trees removed, unless a prior
arrangement has been made or the trees are being removed at the request of the city.
K.

Protection Of Trees:

1.
Prohibited: Damage to public trees is prohibited. Unless specifically authorized
by the planning director or designee, it is unlawful for any person to intentionally
damage, cut, carve, transplant, or remove any public tree; attach any rope, wire, nails,
signs, notices, or other contrivance to any public tree; allow any gaseous liquid or solid
substance which is harmful to such trees to come in contact with them; or set fire or
permit any fire to burn when such fire or the heat thereof could injure any portion of
any public tree.
2.
Tree Protection Barriers: All trees on any street or other publicly owned
property near any excavation or construction of any building, structure or street work
shall be guarded with a good substantial fence, frame, or box. All building material,
dirt or other debris shall be kept outside the barrier.
3.
Excavation, Maintenance, Repair Work Within Drip Line Of Public Trees: It is
unlawful for any person to excavate any ditches, tunnels, or trenches, or lay drive within
the drip line of any public tree without first obtaining permission from the planning
director or designee. Maintenance or repair work on existing underground utilities will
be permitted. Excavation for new utilities and structures within the drip line of any
public tree will not be permitted unless it is determined by the planning director or
designee that it will not adversely affect the tree.
4.
Removal Of Public Trees: No trees shall be removed from public places unless
they are dead, diseased, constitute a hazard to life or property, are a public nuisance, or
because a revision of planting plans necessitates such removal.
12-4-23:
STREET LIGHTING: Street lighting shall must conform to the current city
of Whitefish engineering standards and outdoor lighting standards in the zoning code
(section 11-3-25). Decorative street lighting is required on all public and private streets, and
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along shared use paths unless otherwise proposed and approved by the city council. Streetlights
shall must be installed concurrently with underground utilities.
12-4-24:
MAIL FACILITIES: A mail delivery site whether a common mail delivery
site or an individual mail delivery site shall must be provided with the preliminary plat as
required by the current city of Whitefish engineering standards. The location of the mail
facilities shall must be in close proximity to a streetlight. The ultimate design and location of
the mail facilities shall must be approved by the local postmaster of the U.S. postal service
prior to final plat submittal.
12-4-25:
STREET NAMING STANDARDS: Street names shall must be assigned to
new roads within a subdivision in accordance with the street naming standards established by
the city of Whitefish. All new street names and addressing shall must be reviewed and
approved by the office of the Whitefish city clerk prior to final plat submittal.
12-4-26:

DRAINAGE FACILITIES:

A.

A preliminary stormwater management drainage plan and report for the entire
anticipated development must shall be submitted with the preliminary plat which
describes how the project will meet water quality treatment and flow control
requirements. The preliminary drainage plan must includes a topographical map
sufficient in area to showing all areas draining onto the proposed subdivision and show
enough of abutting downstream properties to indicate natural or manmade drainage
courses into which the proposed land development is to drain inform a down-gradient
analysis. The direction of flow, acreage of areas contributing drainage to the
development, the outline of the site development footprint, and location of streams or
drainage courses which are within the site boundaries shall be indicated on this plan.

B.

Natural drainageways, referred to as critical stormwater conveyances in the water
quality protection regulations (section 11-3-29 in the Whitefish City Code), must be
preserved to ensure stormwater runoff continues to be conveyed and disposed of at its
natural location. New development shall must be designed to protect existing natural
drainage features that convey or store water or allow it to infiltrate into the ground in
its natural location. Preserving the natural drainageways, referred to as critical
stormwater conveyances in the water quality protection regulations, will help ensure
stormwater runoff can continue to be conveyed and disposed of at its natural location.
Preservation will also increase the ability to use the predominant systems in conjunction
with regional stormwater facilities. All proposed construction projects must identify
the presence of a natural drainageway (critical conveyance).

C.

Stormwater facilities shall must be designed as an amenity to the neighborhood, . They
shall have a natural shaped design and be landscaped.

D.

The drainage system and facilities required for any surface runoff affecting the
subdivision shall must be prepared by a professional engineer and shall must meet the
minimum standards of the Montana department of environmental quality and the
current city of Whitefish engineering standards. and are subject to review and approval
by the city engineer prior to construction. The Whitefish engineering standards related
to design requirements for drainage including the requirements for geotechnical site
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characterization and requirements for erosion and sedimentation control are hereby
referenced and are made part of this chapter.
E.

F.

The subdivider shall provide suitable drainage facilities for any surface runoff affecting
the subdivision. These facilities shall be located in street rights of way or in perpetual
easements of appropriate width and are subject to approval by the city engineer.
Culverts shall be designed to accommodate runoff from upstream drainage areas. A
parcel must be dedicated to the entity in charge of the maintenance and operation of the
drainage system, as specified in the current city of Whitefish engineering standards, for
the following:
•

Flow control and treatment facilities;

•

Facilities serving more than one commercial parcel or ownership;

•

Facilities associated with a stormwater system located outside a public
right-of-way but serving a residential development;

•

Draining ditches in residential neighborhoods.

Runoff discharged into a stream shall must meet the requirements of all governmental
agencies. All discharge permits shall must be obtained by the developer.

12-4-27:
GRADING PLANS: A preliminary grading plan shall must be submitted along
with the preliminary plat application. To the greatest extent possible, the design of the site
should incorporate the natural topography. The grading plans shall must meet the requirements
of the most current city of Whitefish engineering standards and accomplish the following:
A.

Cut and fill slopes, and intersections of manufactured and natural slopes shall must have
curved configurations that reflect the forms and shapes of surrounding topography.

B.

Grading shall must incorporate elements to protect drainage systems. Natural
drainageways shall must be preserved.

C.

Grading shall must integrate landscaping design to provide erosion protection and
prevent weed infestation to the site.

D.

Where site grading is necessary, topsoil shall must be salvaged or imported to
redistribute on areas to be revegetated.

E.

Any trees to be saved shall must be noted on the site plan and grading shall must not
take place inside the "drip line" of the tree canopy tree protection areas identified in the
tree preservation plan.

12-4-28:
A.

EROSION AND SEDIMENTATION CONTROL:

An erosion and sedimentation control plan (ESCP) must accompany the road, drainage
and grading plans and should be integrated into the grading plan whenever possible. It
must contain sufficient information to demonstrate to the city engineer that potential
problems associated with erosion, sediment, and pollution have been adequately
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addressed for the proposed project. The drawings and notes should be clear and concise
and describe when and where each best management practice is to be implemented.
B.

The ESCP shall must be designed in be prepared by a professional with a good working
knowledge of hydrology and ESCP practices, in accordance to with the current city of
Whitefish engineering standards and the Montana Department of Environmental
Quality standards, when applicable.

C.

During the construction of improvements in the subdivision, the subdivider shall be
responsible for installing temporary erosion and sedimentation control facilities to
control surface runoff. The temporary erosion and sedimentation control facilities shall
must be part of the ESCP and shall be reviewed and approved by the city engineer prior
to any site disturbance or construction.

D.

The ESCP shall must include a plan for the revegetation and stabilization of disturbed
areas that includes a plan for ongoing control and management of noxious weeds.

12-4-29:

UTILITIES AND EASEMENTS:

A.

Easements shall be provided for all utilities and indicated on the final plat. All new
utilities shall must be placed underground and shown on the construction plans
reviewed and approved by Public Works.

B.

Easements for public utilities which cross private property shall must be delineated and
dedicated on the final plat as described in the current city of Whitefish engineering
standards. Water, sewer, and storm sewer easements shall be twenty feet (20') wide for
a single pipeline with the pipe centerline no less than five feet (5') from one easement
edge. With two (2) pipelines, the minimum width shall be twenty five feet (25') with
each pipe centerline no less than five feet (5') from the easement edge. Easements for
all other utilities, not adjacent to rights of way, shall be twenty feet (20') wide unless
specified otherwise by the utility company.

C.

Only water, sanitary sewer, storm sewers and street lighting elements may be placed
within the street right of way. No underground utilities, except service sweeps from
the utility trench to utility boxes, pedestals, vaults, or transformers shall may be placed
in the planting strip between the back of curb and sidewalk or within a sidewalk itself.
No utility boxes, pedestals, vaults, or transformers shall may be placed within the
planting stripboulevard, the radial extension of an easement, proposed roadway,
accessway to any city facility, or within ten feet (10') of fire hydrants or curb boxes
unless approved by the public works department.

D.

There shall must be reserved along the front lot line and side street lot line of each
residential lot a ten foot (10') wide utility easement along, contiguous and adjacent to
the lot line to provide an area between the sidewalk and easement line for the placement
of privately owned underground utilities, including power, phone, gas, cable, etc. No
private utilities shall may be located in water or sewer trenches. Utilities must maintain
a minimum of five feet (5') of undisturbed soil between water or sewer utility trenches.
If approval is obtained in advance from both the appropriate utility companies and the
Public Works Department or City Engineer, electric, phone and cable facilities may be
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placed under the sidewalk. In this case, a five foot (5') wide utility easement would be
required along the front lot line for the installation of natural gas lines.
E.

Utility lines shall must be designed by a professional engineer or by the utility firms in
cooperation with the subdivider. All applicable laws, rules and regulations of
appropriate regulatory authority having jurisdiction over such facilities shall must be
observed. Location of all proposed utilities must be shown on the construction plans
for review and approval by the Public Works Department.

F.

If television, telephone, or natural gas is not installed at the time of development,
provisions shall must be made for installation at a later date without the cutting of paved
roadways or sidewalks.

G.

In addition to showing the location of the utility easements on the plat an easement
statement shall must appear on the final plat with the developer's signature. See
appendix G, attached to the ordinance codified herein, for the required statement.

12-4-30:
NOXIOUS WEEDS: Noxious weeds shall must be controlled, and their spread
prevented as directed by tTitle 4, cChapter 3 - Weeds of this Code in accordance with the
Montana County Noxious Weed Control Act which indicates every owner of land within the
city limits must take steps to eradicate noxious weeks on that landi . The developer shall must
have any noxious weeds identified and their location mapped by a person with experience in
weed management and knowledgeable in weed identification. A noxious weed management
and revegetation plan approved by the Planning Director or designee for control of noxious
weeds shall must be submitted with the preliminary plat application. This plan shall must
ensure the control of existing noxious weeds upon preliminary plat approval and the
revegetation of any land disturbed during the construction of subdivision improvements. The
plan must also indicate measures proposed to prevent introducing new noxious weeds to the
site during construction. This may include use of certified weed-free seed for areas of
revegetation and avoiding spread of noxious weeds by cleaning machinery and vehicles that
have come into contact with noxious weeds before they are transported to a new site.
12-4-31:
AFFORDABLE HOUSING: Affordable housing must may be provided
through the Whitefish Legacy Homes Program title 11, chapter 1A of this Code unless
exempted from this requirement according to subsection 11-1A-2E of this Code.
12-4-32:
CLUSTER DEVELOPMENTS: The City of Whitefish adopted a growth
policy meeting the requirements of section 76-1-601, Montana Code Annotated. Part of the
goals and policies of the City-County growth policy is to provide incentives and mechanisms
in new subdivisions and developments to establish and preserve open space within the
community in both urban and rural areas. One mechanism for the establishment and
preservation of open space is the use of cluster subdivisions and developments. The following
standards are intended for cluster subdivisions:
A.

Open Space: The most significant characteristic of a cluster subdivision is the extensive
open space preserved. Thought and care needs to be given to its location and its long
term maintenance. The following standards apply:
1.
An area of open space must be preserved greater than the area to be developed.
This area shall meet the following design standards:
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a.
Stormwater management facilities may be acceptable provided they are
incorporated as a natural feature.
b.
The preservation of important natural elements such as a meadow, a
grove of trees or wildlife corridor, a stream or other water body, a hillside, an area of
riparian resource or other natural feature shall be given highest priority.
c.
The preservation of important historic elements, when present, such as
prime farmland, historic, archaeological, or cultural features listed (or eligible to be
listed) on national, State or local registers should be incorporated.
d.
Existing trees and significant vegetation shall be maintained unless an
alternative landscaping plan is submitted and approved.
e.
2.
Open space must be preserved through an irrevocable conservation easement,
granted in perpetuity as provided in title 76, chapter 6, Montana Code Annotated,
prohibiting further subdivision of the property.
3.
Park dedication requirements for clustered subdivisions created under this
section are waived
B.

Lots: Lots within a cluster subdivision are typically smaller than the underlying zoning
in order to preserve open space area.
1.
Unless the subdivision will be provided with Municipal water and sewer, each
lot in the subdivision must be a minimum of one acre.
2.
Multiple adjacent tracts of record may be aggregated to create a single parcel
for the purpose of creating a cluster subdivision.
3.
The maximum number of parcels permissible in a cluster development is the
maximum number of parcels authorized by the administrative rules adopted by the
Montana Department of Environmental Quality under title 76, chapter 4, Montana Code
Annotated.
4.
The maximum size of parcels allowed within a cluster development is two (2)
acres.
CHAPTER 5
EXEMPTIONS AND EVASION CRITERIA

12-75-1:
PURPOSE: The MSPA provides that certain divisions of land, which would
otherwise constitute subdivisions, are exempt from local subdivision review and approval,
unless the use of the exemption is an attempt to evade the MSPA. The exemptions are found
in part 2 of title 76, chapter 3, Montana Code Annotated.
12-75-2:
DIVISIONS OF LAND EXEMPT FROM SUBDIVISION REVIEW AND
EVASION CRITERIA:
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A.

Unless the method of disposition is adopted for the purpose of evading these regulations
or the MSPA, the requirements of these regulations and the Montana subdivision and
platting act may not apply when:
1.
A division of land is created by order of any court of record in this state or by
operation of law or that, in the absence of agreement between the parties to the sale,
could be created by an order of any court in the state pursuant to the law of eminent
domain, title 70, chapter 30, Montana Code Annotated;
a.
An exempt division of land created by court order is not considered a
subdivision under 76-3-201(1)(a), MCA, if not more than four lots of parcels are created
from the original lot or parcel;
a.b.
Before a court of record orders a division of land, the court shall must
notify the governing body of the pending division and allow the governing body to
present written comment on the division.
2.
A division of land is created to provide security for mortgages, liens, or trust
indentures for the purpose of construction, improvements to the land being divided, or
refinancing purposes; the exemption applies:
a.

To a division of land of any size;

b.
If the land divided is conveyed only to the financial or lending institution
to which the mortgage, lien, or trust indenture was given or to a purchaser upon
foreclosure of the mortgage, lien, or trust indenture;
c.
To a parcel created to provide security. The remainder of the tract of
land is subject to the provisions of this title, if applicable.
3.
A division of land creates an interest in oil, gas, minerals, or water that is severed
from the surface ownership of real property;
4.

A division of land creates cemetery lots;

5.

A division of land is created by the reservation of a life estate;

6.
A division of land is created by lease or rental for farming and agricultural
purposes;
7.

A division of land is in a location over which the state does not have jurisdiction;

8.

A division of land is created for public rights of way or public utility sites;

9.
The land upon which an improvement is situated has been subdivided in
compliance with these regulations and the Montana subdivision and platting act, the
sale, rent, lease, or other conveyance of one or more parts of a building, structure, or
other improvement situated on one or more parcels of land is not a division of land;
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10.
Condominiums or conversions of existing structures to condominiums
constructed on land subdivided in compliance with parts 5 and 6 of the MSPA or on
lots within incorporated cities and towns are exempt from the provisions of this chapter
if either:
a.
The approval of the original division of land expressly contemplated the
construction of the condominiums or conversions of existing structures to
condominiums and any applicable park dedication requirements in 76-3-621, Montana
Code Annotated, is complied with; or
b.
The condominium or conversions of existing structures
condominiums proposal is in conformance with applicable zoning regulations;

to

11.
The creation of sublots for townhouses constructed on land already subdivided
in compliance with parts 5 and 6 of the MSPA or on lots within incorporated cities and
town are exempt from the provisions of this chapter if either:
a.
The approval of the original division of land expressly contemplated
further division into sublots and construction of the townhouses, and any applicable park
dedication requirements in 76-3-621, Montana Code Annotated, is complied with; or
b.
The creation of sublots and the proposal for townhouses is in
conformance with applicable zoning regulations;
11.12. The sale, rent, lease, or other conveyance of one or more parts of a building,
structure, or other improvement, whether existing or proposed, is not a division of land;
12.13. A division of land created by lease or rental of contiguous airport related land
owned by a city, county, the state, or a municipal or regional airport authority provided
that the lease or rental is for on site on-site weather or air navigation facilities, the
manufacture, maintenance, and storage of aircraft, or air carrier related activities;
13.14. A division of state owned state-owned land unless the division creates a second
or subsequent parcel from a single tract for sale, rent, or lease for residential purposes
after July 1, 1974;
14.15. Deeds, contracts, leases, or other conveyances which were executed prior to
July 1, 1974.
12-75-3:
DIVISIONS OF LAND EXEMPT FROM REVIEW BUT SUBJECT TO
SURVEY REQUIREMENTS AND ZONING REGULATIONS:
A.

Except as provided in subsection B of this section, the following divisions of land are
not subdivisions under the MSPA or these regulations, but are subject to the surveying
requirements of 76-3-401, Montana Code Annotated, for divisions of land not
amounting to subdivisions and are subject to applicable zoning regulations adopted
under title 76, chapter 2, Montana Code Annotated:
1.
Divisions made outside of platted subdivisions for the purpose of relocating
common boundary lines between adjoining properties;
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2.
Divisions made outside of platted subdivisions for the purpose of a single gift
or sale in each county to each member of the landowner's immediate family;
3.
Divisions made outside of platted subdivisions by gift, sale, or agreement to buy
and sell in which the parties to the transaction enter a covenant running with the land
and revocable only by mutual consent of the governing body and the property owner
that the divided land will be used exclusively for agricultural purposes;
4.
For five (5) or fewer lots within a platted subdivision, the relocation of common
boundaries and the aggregation of lots; and
5.
Divisions made for the purpose of relocating a common boundary line between
a single lot within a platted subdivision and adjoining land outside a platted subdivision.
A restriction or requirement on the original platted lot or original unplatted parcel
continues to apply to those areas.;
6.
Aggregation of parcels or lots when a certificate of survey or subdivision plat
shows the boundaries of the original parcels have been eliminated and the boundaries
of a larger aggregate lot are established. A restriction or requirement on the original
platted lot or original unplatted parcel continue to apply to those areas.
B.

Notwithstanding the provisions of subsection A of this section:
1.
Within a platted subdivision filed with Flathead County clerk and recorder, a
division of lots that results in an increase in the number of lots or that redesigns or
rearranges six (6) or more lots must be reviewed and approved by the governing body
and an amended plat must be filed with the county clerk and recorder;
2.
A change in use of the land exempted under subsection A3 of this section for
anything other than agricultural purposes must be reviewed as a subdivision and will
be subject to the review procedures outlined in these regulations.

C.

The city council may examine a division of land to determine whether or not the
requirements of these regulations apply to the division and may establish a review fee
not to exceed two hundred dollars ($200.00) for the examination.

12-75-4:
PROCEDURES FOR REVIEW OF SUBDIVISION EXEMPTIONS: Any
person seeking exemption from the requirements of these regulations and the MSPA shall must
submit to the planning director a paper copy of a certificate of survey, or if a survey is not
required, an instrument of conveyance and a completed subdivision exemption affidavit which
provides evidence of entitlement to the claimed exemption. The affidavit shall must be filed
with the certificate of survey, unless otherwise not required, creating the parcel(s) subject to
exemption:
A.

Prior to submittal of the certificate of survey to the Flathead County clerk and recorder,
the survey shall must be reviewed by the planning director for compliance with the
Whitefish zoning jurisdiction regulations and applicable development standards.
Existing buildings and structures shall must be indicated on the certificate of survey
along with the building setbacks from property boundaries, existing and proposed land
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areas within the parcels or lots and any other relevant information related to the
property.
For purpose of zoning compliance review, where two (2) contiguous lots, parcels or
tracts of record are held in a common or single ownership, and where both of these
tracts of record are nonconforming, they shall must be considered as a single site for
the purpose of meeting the requirements of the zoning district in which they are located.
This section considers lots as merged for the purposes of zoning regulation for size,
setbacks or similar development standards but does not aggregate individual parcels of
land in a manner described by section 76-3-103(16)(b), Montana Code Annotated.
Relocated or new property boundaries shall must not be located so existing buildings
or structures do not comply with the required setbacks of the zoning district in which
the properties are located. If existing buildings are nonconforming with regard to
setbacks, the relocated property boundary must bring the building setback more in
compliance and in no case must may the relocated or new property boundary create a
setback which is less compliant with the applicable zoning regulations.
Relocated or new property boundaries shall must not be established to create parcels or
lots not in compliance with the minimum lot size requirements of the zoning district in
which the properties are located.
A lot line adjustment between two (2) or more lots, parcels, or tracts of record where
neither lot is in compliance complies with the minimum area requirements of the zoning
district in which it is located may proceed with a lot line adjustment provided the final
lot area for each lot(s) remains the same and neither lot(s) becomes more
nonconforming with the underlying zoning standards.
Evidence of previous subdivision review and compliance with the MSPA must be
provided when an exemption is claimed for the creation of sublots to construct
townhouses and creation of sublots and townhouses is not in conformance with
applicable zoning regulations.
B.

For those parcels for which an exemption from subdivision review is claimed, a paper
copy of the certificate of survey, in final form, and a subdivision exemption affidavit
signed by the property owner and the planning director shall or designee must be
submitted to the Flathead County clerk and recorder for review.

C.

If the Flathead County clerk and recorder and/or other appropriate government
representatives determine the claimed exemption may constitute an evasion of the act
under these regulations, the county clerk and recorder shall planning department must
notify the planning department and landowner or surveyor within five (5) days stating
in writing the reason leading to such a determination. Thereafter, the planning
department shall review the findings of the clerk and recorder's office and make a final
determination as to whether or not the claimed exemption may constitute an evasion of
the act under these regulations. If the planning department determines the claimed
exemption may constitute an evasion of the act under these regulations, Tthe planning
department shall must notify the landowner in writing and the landowner may withdraw
the instrument or may request in writing within thirty (30) days of the date of written
notification to the landowner by the planning department that he/she be given
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requesting a hearing before the city council.
D.

If the Flathead County clerk and recorder planning department does not make such
determination and the instrument otherwise complies with all laws, the instrument is
eligible for recording.

E.

Upon receipt of the written request for hearing, the council shall must set a time and
place for the hearing and inform the landowner thereof. The planning department shall
must provide an evaluation and recommendation on the subject instrument. At the
hearing, the landowner may present any additional evidence in support of the claim of
exemption. The council shall must approve or disapprove the proposed exemption
within thirty (30) days of the receipt of the request for hearing. The council shall must
provide written notification of its decision to the landowner or surveyor and the county
clerk and recorder. If the proposed exemption is approved, the council shall must notify
the county clerk and recorder that the instrument is deemed not to be an evasion of the
act or these regulations. If the proposed exemption is disapproved, the council shall
must instruct the county clerk and recorder not to file the exemption instrument.

12-75-5:
A.

EVASION REVIEW CRITERIA FOR SUBDIVISION EXEMPTIONS:

Determination Of Exemption: In determining whether an exemption is claimed for the
purpose of evading subdivision review under these regulations, the council shall take
into consideration all of the surrounding circumstances which may include, but are not
limited to, the prior history of the particular property proposed for the exemption, the
proposed configuration of the parcels to determine if the proposed exempt transactions
display any pattern of development by use of exempt land divisions or any other
circumstances which would result in the apparent creation of a subdivision without
review. The following criteria must be used to ensure exemptions are not claimed for
the purposes of evading this chapter or the MSPA. Appeals regarding the final decision
by the planning department about an evasion of the MSPA may be taken in the manner
established for administrative project decision appeals as set forth in §12-2-8.
1.
Pattern Of Development: In considering the proposed land exemption for the
creation of a division of land or multiple divisions of land by use of or proposed use of
an exemption for a pattern of development, the following circumstances shall be
considered. For lots within a platted subdivision, relocation of common boundaries or
the aggregation of lots (MCA 76-3-207(d), (f):
a.
Original Tract Less Than Twenty Acres: It may be concluded a pattern
of development may occur whenever more than three (3) parcels which includes two (2)
exempt parcels and a remaining parcel are divided from the original tract of less than
twenty (20) acres, regardless of ownership, by use of an exemption from subdivision
review; The proper use of the exemption for relocation of common boundaries and/or
aggregation of lots within platted subdivisions does not increase the total number of
lots within the subdivision. The plat must contain the title "amended plat" and be filed
with the county clerk and recorder.
b.
Original Tract Twenty Acres Or More: It may be concluded that a
pattern of development may occur whenever more than four (4) parcels under
twenty (20) acres which includes three (3) exempt parcels and a remaining parcel are

City Council Packet, September 20, 2021 Page 131 of 479

divided from the original tract of twenty (20) acres or more, regardless of ownership,
by use of an exemption from subdivision review; The amended plat must be
accompanied by:
(1)
An original deed exchanging recorded interest from every
person having a recorded interest in adjoining properties for the entire
newly described parcel(s) which is acquiring land;
(2)
Documentation showing the need or reason for the relocation
(for example: structure encroachment, surveyor error, or enhancement
of the property configuration); and
(3)
The amended plat must bear the signatures of all landowners
whose parcels are changed by the relocation or aggregation. The
amended plat must show the exemption was used only to change the
location of boundary lines or aggregate lots and must clearly
distinguish the prior boundary (dashed line) from the new boundary
(solid line).
c.
Pattern Of Development Evidenced: It may be concluded a pattern of
development is evidenced when the use of an exemption(s) contiguous to platted lots
where common roads are shared or the exempted tracts have similar shape or size to the
platted lots, or the exempted tracts are being created by the same landowner who created
the platted lots. An evasion of the MSPA may be presumed if either:
(1)
The relocation crosses the boundary of a public or private street
right-of-way or the external boundary of the subdivision, or
(2)
The relocation of common boundaries or aggregation of lots
results in an increase in the number of lots in the subdivision.
B.
2.
Relocation Of Common Boundary Lines:For division made outside of
platted subdivisions for the purpose of relocating common boundary lines between
adjoining properties (MCA 76-3-207(1)(a)):
a.
The intended purpose proper use of the exemption allowing the
relocation of for relocating common boundary lines is to allow a change in the location
or the elimination of establish a new boundary line between adjoining properties outside
of a platted subdivision without creating an additional parcel.
b.
A certificate of survey for the relocation of common boundary lines may
include five or fewer parcels and/or lots.
a.c.
Certificates of survey claiming this exemption must clearly distinguish
between the existing boundary locations and, in case of a relocation of the boundary
line, the new boundary location. This must be accomplished by representing the
existing boundary with a dashed line and the new boundary, if applicable, with a solid
line. The appropriate certification set forth in ARM 24.183.1104(1)(f) must be included
on the certificate of survey. Certificates of survey showing the relocation of common
boundary lines must be accompanied by a quitclaim or warranty deed or recordable
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agreement from adjoining property owners for the entire newly described parcel(s) or
that portion of the tract(s) being affected at the time of recording. Certificates of survey
showing the relocation of common boundary lines must be accompanied by:
(1)
An original deed exchanging recorded interest from every person
having a recorded interest in adjoining properties for the entire newly
described parcel that is acquiring additional land;
(1)(2) Documentation showing the need or reason for the relocation
(for example, structure encroachment, surveyor error, or enhancement
of the configuration of the property); and
(3)
The certificate of survey must bear the signatures of all
landowners whose parcels are changed by the relocation, show the
exemption was used only to change the location of a boundary line
dividing two parcels, and clearly distinguish the existing boundary
location with a dashed line and the new boundary location with a solid
line.
3.
For divisions made for the purpose of relocating a common boundary line
between a single lot within a platted subdivision and adjoining land outside a platted
subdivision (MCA 76-3-207(e)):
a.
The proper use of the exemption for relocation of common boundaries
and/or aggregation of lots within platted subdivisions does not increase the total number
of lots within the subdivision. The plat must contain the title "amended plat" and be
filed with the country clerk and recorder.
b.
A certificate of survey for the relocation of common boundary lines may
only include five or fewer parcels and/or lots.
c.
Certificates of survey showing the relocation of common boundary lines
must be accompanied by:
(1)
An original deed exchanging recorded interest from every person
having a recorded interest in adjoining properties for the entire newly
described parcel that is acquiring additional land;
(2)
Documentation showing the need or reason for the relocation
(for example, structure encroachment, surveyor error, or enhancement
of the configuration of the property); and
(3)
The certificate of survey must bear the signatures of all
landowners whose parcels are changed by the relocation, show the
exemption was used only to change the location of a boundary line
dividing two parcels, and clearly distinguish the prior boundary (dashed
line) from the new boundary (solid line).
d.

An evasion of the MSPA may be presumed if:
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(1)
The planning department determines the documentation
submitted does not support the stated reason for relocation, or an
additional parcel is created.
(2)

More than five parcels and/or lots are included.

4.
For lots within a platted subdivision, divisions made for the purpose of creating
sublots on which to build townhouses subject to zoning regulations (MCA 76-3-203):
a.
The proper use of the exemption is to create sublots and construct
townhouses when the original division of land has already been reviewed under the
MSPA or the creation of sublots and townhouses is in conformance with applicable
zoning regulations. A restriction or requirement on the original platted lot continues to
apply to any sublots created.
b.
An amended plat of the original subdivision showing the new sublots
must be filed and comply with the standards for final plats.
c.

An evasion of the MSPA may be presumed if:
(1)
The planning department determines the land in question was not
previously subdivided with review under the MSPA or
(2)
The planning department determines the creation of sublots and
proposal for townhouses is not in conformance with the applicable
zoning regulations.

5.
For division made outside of platted subdivisions for the purpose of a single gift
or sale in each county to each member of the landowner’s immediate family (MCA 763-207(1(b)):
a.
A member of the immediate family is the spouse of the grantor, or
whether by blood or adoption, a son, daughter, mother, or father of the grantor.
b.
The proper use of the exemption as a gift or sale to a member of the
immediate family is to convey one parcel of land outside a platted subdivision to each
member of the landowner’s immediate family in each county, providing that the use of
the exemption creates no more than one additional parcel of less than 160 acres in size.
c.
A certificate of survey for a family transfer may include more than one
exempt parcel if all parcels meet the criteria of this section.
d.
Certificates of survey showing the creation of new parcels of land
pursuant to this exemption as a gift or sale to a member of the immediate family must
be accompanied by an original deed transferring interest in the parcel being created, or
a statement detailing where the deed is in escrow, how long it will be in escrow, and
authorization to contact the escrow agent for verification.
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e.
The certificate of survey for an exemption for a family transfer must
indicate the name of the grantee, the relationship of the grantee to the landowner, and
the parcel to be conveyed to the grantee.
f.
An evasion of the MSPA may be presumed if one or more of the
following conditions exist:
(1)
The exemption would create more than one additional parcel of
less than 160 acres.
(2)
An immediate family member would receive more than one
exempted parcel in the county.
(3)
The grantee is not an immediate family member of the
landowner.
6.
For division made outside of platted subdivisions by gift, sale, or an agreement
to buy and sell in which the parties to the transaction enter a covenant running with the
land and revocable only by mutual consent of the city and the property owner that the
land will be used exclusively for agricultural purposes (MCA 76-3-201(1)(c)):
a.
No building or structure requiring water or sewer facilities may be used
on the parcel for which the exemption is claimed.
b.
A change in use of the land for anything other than agricultural purposes
subjects the division to this chapter and review under Parts 5 and 6 of the MSPA.
c.

An evasion of the MSPA may be presumed if either:
(1)
A building or structure requiring water or sewer facilities exists
or is proposed for the exempted parcel.
(2)
The use is not, or is changing to something other than,
agricultural.

7.
For a division of land created to provide security for mortgages, liens, or trust
indentures for the purpose of construction, improvements to the land being divided for
refinancing purposes (MCA 76-3-201(1)(b)):
a.
The proper use of the exemption is to provide security for mortgages,
liens, or trust indentures when a survey of the parcel has been required.
b.
When the security for construction financing exemption is to be used,
the landowner must submit, in addition to other documents that may be required, a
written statement explaining:
(1)
Home many parcels within the original tract will be created by
use of the exemption;
(2)

Who will have title to the remainder of the original parcel; and
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(3)
a signed and notarized statement from a lending institution that
the creation of the exempted parcel is necessary to secure a construction
loan for buildings or other improvements on the parcel.
c.
conditions:

An evasion of the MSPA may be presumed under the following
(1)
The division of land is created for the purpose of conveyance to
any entity other than the financial or lending institution to which the
mortgage, lien, or trust indenture was given or to a purchaser upon
foreclosure of the mortgage, lien, or trust indenture; or

(2)
The security is provided for construction or improvements on, or
refinancing for, land other than the exempted parcel.
The proper use of the exemption for relocating common boundary lines is to establish
a new boundary between adjoining parcels of land outside of a platted subdivision, without
creating an additional parcel. The exemption may not be used if the division of land would
result in the permanent creation of one or more additional parcels of land.
It may be presumed the use of this exemption is for the purpose of evading subdivision
review if:
The reviewing agent determines the documentation submitted according to this chapter
does not support the stated reason for relocation; or
The proposed relocation creates a parcel of less than one hundred sixty (160) acres
which, prior to the relocation included more than one hundred sixty (160) acres.
Family Transfer: The intended purpose of a family transfer is to allow a landowner to
convey one parcel outside a platted subdivision to each member of his or her immediate family,
without local subdivision review. A single parcel may be conveyed to each member of the
immediate family under this exemption in each county where the landowner owns property.
This exemption may be used only by grantors who are natural persons and not by noncorporal
legal entities such as corporations, partnerships, and trusts.
A certificate of survey or other recording of an instrument of conveyance that uses this
exemption to create a parcel for conveyance to a family member must show the name of the
grantee, relationship to the landowner, and the parcel to be conveyed under this exemption, and
the landowner's subdivision exemption affidavit. Also, the certificate of survey or instrument
of conveyance must be accompanied by a deed or other conveying document.
One conveyance of a parcel to each member of the landowner's immediate family is
eligible for exemption from subdivision review under the MSPA and these regulations.
However, the use of the exemption may not create more than one new parcel per eligible family
member.
It may be presumed the use of this exemption is for the purpose of evading subdivision
review if:
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The proposed new parcel would create a pattern of development.
The division is made for the purpose of speculation or resale by the grantor by using
the grantee as a temporary agent in holding the property.
A transfer of a parcel of land by one family member to another, by quitclaim deed,
followed by use of this exemption may lead to the conclusions the method of disposition is
adopted for the purpose of evading the MSPA and these regulations.
The use of the exemption to create more than one additional or remaining parcel of less
than one hundred sixty (160) acres in size may be indicative the exemption is being used for
the purpose of evading the MSPA and these regulations.
Divisions Of Land Proposed For Agricultural Purposes: This exemption is intended to
allow a landowner to create a parcel for gift, sale, or agreement to buy and sell, outside a platted
subdivision, without local review if the parcel will be used exclusively for the production of
livestock or agricultural crops and no residential, commercial or industrial buildings, which
require water or sewer, will be built on it.
A certificate of survey that the agricultural exemption requires restriction on the
property in accordance with section 76-3-207(1)(c), Montana Code Annotated, and a signed
and acknowledged recitation that the property is limited to agricultural uses on the face of the
survey.
Any change in use of the land for anything other than agricultural purposes subjects the
parcel to review as a subdivision.
Residential, commercial, or industrial structures may not be utilized, constructed or
erected on parcels created under this exemption unless the agricultural restriction is revoked
through subdivision review.
The following conditions must be met or the use of the exemption may be considered
to have been adopted for the purpose of evading the MSPA and these regulations:
The parties to the transaction must enter into a covenant running with the land and
revocable only by mutual consent of the governing body and the property owner that the
divided land will be used exclusively for agricultural purposes. The covenant must be signed
by the property owner, the buyer, and the members of the governing body.
The landowner must demonstrate the planned use of the exempted parcel is for
agricultural purposes and no residential, commercial, or industrial buildings have been or will
be built on it.
The parcel must meet the criteria for an agricultural designation under section 15-7202, Montana Code Annotated.
Relocation Of Common Boundaries Involving Platted Subdivisions: Certain revisions
to subdivisions platted since July 1, 1973, which include relocation of common boundaries and
the aggregation of lots for five (5) or fewer lots within a platted subdivision or the relocation
of a common boundary between a single lot in a platted subdivision and adjoining land outside
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a platted subdivision, are permitted without review and is exempt from subdivision review. A
restriction or requirement on the original platted lot or original unplatted parcel continues to
apply to those areas.
If a change is made to a platted subdivision which results in an increase in the number
of lots or redesigns or rearranges six (6) or more lots, the amended plat will be subject to review
and approval by the city council prior to being filed with the clerk and recorder.
If the resulting lots are inconsistent with the approved subdivision and the uses in it, the
use of the exemption will be presumed to have been adopted for the purpose of evading the
MSPA.
If the resulting lots do not comply with existing zoning, covenants, and/or deed
restrictions, the use of the exemption will be presumed to have been adopted for the purpose
of evading the MSPA.
12-75-6:

REMAINING PARCELS OF LAND:

A.

Occasionally parcels of land are created after the rest of the land has been subdivided
or after an exemption is used to divide the land. The term "remainder" was used to refer
to that portion of an original tract which is not itself created for transfer but which is
left after other parcels are segregated for transfer.

B.

A "remainder" less than one hundred sixty (160) acres in size, contiguous to a proposed
subdivision, will be considered a lot in that subdivision and will be reviewed as a lot
within the subdivision. If an exemption by a certificate of survey is used, the remaining
tract of land must be shown as a separate parcel which shall must be surveyed.
CHAPTER 8
DEFINITIONS

12-86-1:

TERMS DEFINED:

Whenever the following words or phrases appear in these regulations, they shall be given
meaning attributed to them by this section. When not inconsistent with the context, words used
in the present tense shall include the future. The singular shall include the plural and the plural
shall include the singular. The words "shall" and "must" is are always mandatory, and the word
"may" indicates a use of discretion in making a decision.
ACCESS, LEGAL:

Access to lots in a subdivision that abut a public street or road
under the jurisdiction of the city, the county, or the state. In
the alternative, access whereby the subdivider has obtained
adequate and appropriate easements from a public road to the
subdivision across all intervening properties.

ACCESS, PHYSICAL:

A road conforming to the local subdivision standards provides
vehicular access from a public road to the subdivision and lots
within the subdivision.

ACCESSORY

The use of land, buildings and/or other structures which is
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BUILDING OR USE:

incidental to the principal use established on the same lot;
shall must be subordinate to and serve such principal use; shall
must be subordinate in area, extent and purpose to such
principal use; and shall must contribute to the comfort,
convenience or necessity of users of such principal use.

ADJOINING
LANDOWNER
(ADJACENT
PROPERTY OWNER):
AFFORDABLE
HOUSING:

The owner of record of a parcel of land that is contiguous, at
any point, or land that is separated from the parcel by a road,
watercourse, or deeded right of way.

AGRICULTURAL:

The use of the land for growing, raising, or marketing of plants
or animals to produce food, feed, and fiber commodities.
Examples of agricultural activities include, but are not limited
to, cultivation and tillage of the soil; dairying; growing and
harvesting of agricultural or horticultural commodities; and
the raising of livestock, bees, furbearing animals, or poultry.
Agriculture does not include gardening for personal use,
keeping of house pets, kenneling, or landscaping for aesthetic
purposes. Agricultural land includes land used for agriculture
or having a soil type defined by the Natural Resources
Conservation Service as having agricultural importance,
including prime farmland, farmland of statewide importance,
and farmland of local importance.

AGRICULTURAL
WATER USER
FACILITIES:

Those facilities which provide water for irrigation or stock
watering to agricultural lands for the production of
agricultural products. These facilities include, but are not
limited to, ditches, head gates, pipes, and other water
conveying facilities.

APPLICANT:

A person who files an application under these regulations and
who is either the owner of the land on which that proposed
activity would be located, a contract purchaser, or the
authorized agent of such persons.

APPROACH:

The point where a residential driveway meets a public road or
where a local access road intersects a higher classification of
public road.

BLOCK:

A group of lots, tracts, or parcels within well defined welldefined and fixed boundaries, such as public streets, railroads,
or natural features.

BOULEVARD:

That part of the public right of way located between the curb
line and the sidewalk of any street. The boulevard is
landscaped primarily with grass and trees which are to be

Housing where the occupant is paying no more than thirty
percent (30%) of the median income for the county for gross
housing costs including utility costs.
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maintained by the adjacent property owner. In the absence of
a curb or sidewalk, the boulevard is area between that portion
of the public right of way maintained and open to the use of
the public for purposes of vehicular travel and the adjacent
property boundary.
CANOPY TREE:

A tree that, under normal forest conditions, will compose the
top layer or canopy of vegetation and generally will reach a
mature height of greater than forty feet (40').

CERTIFICATE OF
SURVEY:

A drawing of a field survey prepared by a professional land
surveyor for the purpose of disclosing facts pertaining to
boundary locations and monuments, as required by 76-3-103,
Montana Code Annotated.

CITY:

The city of Whitefish, Flathead County, state of Montana.

CLEARING LIMITS:

The area within a lot where all construction will occur,
including the home, accessory structures, and driveways.

COMMON OPEN SPACE:

Undeveloped land within a subdivision that has been
designated, dedicated, reserved, or restricted in perpetuity
from further development and is set aside for the use and
enjoyment by residents of the development. Common open
space shall must not be part of individual residential lots. It
shall must be substantially free of structures, but may contain
historic structures and archaeological sites, and/or recreational
facilities for residents, including, but not limited to, benches,
picnic tables and interpretive signage as indicated on an
approved development plan. Stormwater control facilities for
the benefit of the subdivision may also be located within
common open space.

CONDOMINIUM:

A form of individual ownership with unrestricted right of
disposal of one or more units in a multiple-unit project with
all the land and all other parts of the project held in common
ownership or use with owners of the other units.

CONSERVATION
EASEMENT:

An easement or restriction, running with the land and
assignable, whereby an owner of land voluntarily relinquishes
to the holder of such easement or restriction, any or all rights
to construct improvements upon the land or to substantially
alter the natural character of the land or to permit the
construction of improvements upon the land or the substantial
alteration of the natural character of the land, except as this
right is expressly reserved in the instruments evidencing the
easement or restriction.

COVENANT:

An agreement, in writing, of two (2) or more parties by which
any one of the parties pledges to the others that something is

City Council Packet, September 20, 2021 Page 140 of 479

done or shall must not be done.
DEDICATION:

The deliberate appropriation of land by an owner for any
general and public use, reserving no rights which are
incompatible with the full exercise and enjoyment of the
public use to which the property has been devoted.

DEFENSIBLE SPACE:

A designated area around a home or other structure the size of
which is dependent on the vegetation, proximity of tree
crowns, slope, and distance to adjacent buildings. Within this
area all weeds, dry grass, slash, flammable debris, and
flammable fuel is removed. This managed buffer surrounding
buildings and structures is designed to reduce the chances of
fire spreading to or from the buildings or structures.

DENSITY:

The number of units per gross acre in any development.

DEVELOPMENT:

A land use consisting of the construction or exterior alteration
of structures; grading, dredging, drilling, or dumping; filling;
removal of sand, gravel, or minerals; bulkheading; driving of
pilings; or any project of a temporary or permanent nature
which modifies structures (except interior remodels and minor
additions), land, or shorelines and which does not fall within
the allowable exemptions contained in this code.

DIVISION OF LAND:

The segregation of one or more parcels of land from a larger
tract or held in single or undivided ownership by transferring,
or contracting to transfer, title to or possession of a portion of
the tract or property filing a certificate of survey or
subdivision plat establishing the identity of the segregated
parcel(s) pursuant to the MSPA. The conveyance of a tract of
record or an entire parcel of land that was created by a
previous division of land is not a division of land.

DWELLING UNIT:

Any building, or portion thereof, providing complete
independent and permanent living facilities for one family.

EASEMENT:

A right to use land, other than as a tenant, for a specific
purpose; such right being held by someone other than the
owner.

ENGINEER
(PROFESSIONAL
ENGINEER):

A person licensed in conformance with the Montana
professional engineer registration act to practice engineering
in the state of Montana.

EXAMINING LAND
SURVEYOR:

A professional land surveyor duly appointed by the county
commissioners to review surveys and plats submitted for
filing with the Flathead County clerk and recorder's office.

FLOODPLAIN:

The total land area adjoining a river, stream, watercourse, or
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lake subject to inundation with a one percent (1%) or greater
chance of flooding in any given year, based on the 100-year
floodplain designations of the federal emergency management
agency and the national flood insurance program.
FLOODWAY:

The channel of a watercourse or drainageway and those
portions of a floodplain adjoining the channel which are
reasonably required to carry and discharge the floodwater of
any watercourse or drainageway.

FOUND PROPERTY:

Property found through a retracement survey, certificate of
survey or other surveying activity. If previously unsurveyed
property is found, this property shall must not be considered a
new lot, but shall must be part of an adjacent lot or lots.

GOVERNING BODY:

The city council, city of Whitefish, Flathead County,
Montana.

GRADING:

The placement, removal, or movement of earth by use of
mechanical equipment on a property.

GROWTH POLICY:

This term is synonymous with a comprehensive development
plan, master plan, or comprehensive plan that meets the
requirements of 76-1-601, Montana Code Annotated.

HAMMER HEAD
TURNAROUND:

A "T" shaped turnaround used to provide a three (3) point
turnaround capability.

HOMEOWNERS' PARK:

A park serving a specific subdivision or group of subdivisions
that is maintained by a homeowners' association or park
owner's agreement.

IMMEDIATE FAMILY
MEMBER:

As this term is used in section 76-3-207(1)(b), Montana Code
Annotated (family transfer exemption), it means the spouse of
the grantor not on a deed, the parents or children by blood or
adoption.

IMPROVEMENTS:

Any structure or facility constructed to serve common use by
the residents of a subdivision or the general public. The
improvements may include parks, streets and roads, parking
areas, sidewalks, curbs and gutters, street lighting, utilities and
systems for water supply, sewage disposal, stormwater
management and drainage.

LAKE:

A body of standing water, and the area within its lakeshore,
occurring naturally rather than by virtue of constructed
impoundments (although a natural lake whose level is raised
and whose area is increased by the construction of
impoundments includes the additional level and area), having
a water surface area of at least twenty (20) acres for at least
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six (6) months in a year of average precipitation as such
averages are determined by the United States geological
survey, not used exclusively for agricultural purposes and
navigable by canoes and small boats.
LOT:

A parcel, space or other land area created by subdivision for
sale, rent, lease or other purpose or conveyance.

LOT MEASUREMENTS:

For the purposes of these regulations lot measurements are
defined as follows:
A.

Lot Depth: The depth or length of a lot shall must be:
1.
If the front and rear lines are parallel, the
shortest distance between the lines.
2.
If the front and rear lines are not parallel, the
shortest distance between the midpoint of the front line
and the midpoint of the rear lot line.
3.
If the lot is triangular or irregularly shaped, the
shortest distance between the front lot line and a line
parallel to the front lot line, not less than ten feet (10')
long lying along the rear of the lot but still wholly
within the lot.

B.

Lot Rear: The rear property line of a lot is that lot line
opposite to the front property line. Where the side
property lines of a lot meet at a point, the rear property
line shall must be assumed to be a line not less than ten
feet (10') long, lying within the lot and parallel to the
front property line. In the event that the front property
line is a curved line then the rear property line shall
must be assumed to be a line not less than ten feet (10')
long, lying within the lot and parallel to a line tangent
to the front property line at its midpoint.

C.

Lot Front: The front property line of a lot shall must be
determined as follows:
1.
Corner Lot: The front property line of a corner
lot shall must be the shorter of the two (2) lines
adjacent to the streets as platted, subdivided or laid
out. Where the lines are equal, the front line shall must
be that line which is obviously the front by reason of
the prevailing custom of the other buildings on the
block. If such front is not evident, then either may be
considered the front of the lot, but not both.
2.

Interior Lot: The front property line of an
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interior lot shall must be the line bounding the street
frontage.
3.
Through Lot: The front property line of a
through lot shall must be that line which is obviously
the front by reason of the prevailing custom of other
buildings in the block. Where such front property line
is not obviously evident, the zoning administrator shall
must determine the front property line.
4.
Lot Area (Net): The total horizontal area
within the boundary lines of a lot excluding rights of
way. Where street easements are located within or
bordering a parcel, lot area computation shall must not
include that area contained within the easement.
Included in the net area is the area lying within utility
easements, sanitary sewer easements, landscaping
easements, and other such easements wherein the
owner of the lot is not prohibited from using the
surface of the land.
5.
Lot Area (Gross): The total horizontal area
within the boundary lines of a lot.
6.
Lot Side: The side property lines of a lot are
those lot lines connecting the front and rear property
lines of a lot.
LOT TYPES:
Corner Lot:

A lot located at the intersection of two (2) streets.

Interior Lot:

A lot with frontage on only one street.

Irregular Lot (Flag Lot):

An irregularly shaped lot typified by being almost entirely
landlocked and having limited access and/or no direct
frontage except through a driveway abutting a road or street.
Access to a public or private street is typically by an extended
strip of land either deeded or by easement.

Irregular Lot (Pie Lot):

An irregularly shaped lot which at the front lot line contains
minimal frontage and a substandard lot width but as the depth
increases, side lot lines rapidly expand to a legal width.

Reverse Lot:

A lot in which the frontage is reversed from the general pattern
of the area. A reversed frontage lot may also be a corner lot or
an interior lot.

Through Lot:

A lot with double frontage where the front lot line faces one
public street and the rear lot line faces another public street.
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MEAN HIGH WATER
MARK:

The mean average of the highest elevation of a lake of at least
five (5) consecutive years, excluding any high levels caused
by erratic or unusual weather or hydrologic conditions. A
highest elevation caused by operation of a dam or other
impoundment counts toward the establishment of the mean
annual high water elevation. For the purpose of these
regulations, the mean annual high water elevation for
Whitefish Lake is three thousand and seventy nine hundredths
feet (3,000.79') msl (NAVD 1988) which is equivalent to two
thousand nine hundred ninety seven feet (2,997.00') msl
(NGVD 1929). The mean annual high water elevation on Lost
Coon Lake is three thousand one hundred four feet (3,104')
msl (NAVD 1988), which is equivalent to three thousand one
hundred and twenty one hundredths feet (3,100.21') msl
(NGVD 1929).

MONUMENT
(PERMANENT
MONUMENT):

A structure of masonry, metal or other permanent material
placed in the ground, which is exclusively identifiable as a
monument to a survey point, expressly planned for surveying
reference.

NATURAL
ENVIRONMENT:

The physical conditions which exist within a given area,
including land, air, water, mineral, flora, fauna, sound, light
and objects of historic and aesthetic significance.

NATURAL RESOURCES:

Land, air, water, fish, wildlife, minerals, flora, fauna, and
other inherent resources related to a specific site or area that
are publicly or privately owned or managed.

NONCONFORMING
BUILDING:

The existence of any building or structure which, at the time
such building or structure was constructed, was not prohibited
by any then existing applicable zoning ordinance, but which,
by virtue of the subsequent adoption of one or more zoning
ordinances, would not be permitted due to setbacks, square
footage, height, parking, landscaping or other requirements.

NONCONFORMING LOT: The existence of any lot, parcel or tract of record lot, which
was platted prior to the adoption of an otherwise applicable
zoning ordinance, that fails to meet the lot area or lot width
standards of the zoning ordinance and district in which it is
located.
OPEN SPACE:

A land or water area devoid of buildings and other physical
structures except where accessory to the provision of
recreation, including, but not limited to, benches, picnic tables
and interpretive signage. Any area used for parking or
maneuvering of automobile vehicles or storage of equipment
or refuse shall must not be deemed to be open space unless it
specifically serves as an accessory to the access and
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maintenance of the open space area.
ORDINARY HIGH
WATER MARK (OHWM):

That mark where the presence and action of stream flows are
so common that the soil and vegetation have a character
distinct from that of the abutting upland. Often referred to as
"bank full width". The OHWM shall must also include those
wetlands which are in proximity to and either influence or are
influenced by the stream and/or river. This influence includes,
but is not limited to, one or more of the following: periodic
inundation, location within a floodplain, or hydraulic
continuity.

OVERALL
DEVELOPMENT PLAN:

The plan for a subdivision design for a single tract proposed
to be subdivided in stages or phases.

PLANNED UNIT
DEVELOPMENT (PUD):

A tract of land developed as an integrated unit. The
development is unique and is based on a plan which allows for
flexibility of use, design, setting and density not otherwise
possible under the prevailing regulations.

PLANNING BOARD:

The Whitefish planning board, formed pursuant to title 76,
chapter 1, Montana Code Annotated.

PLANTING STRIP:

That part of the public right of way located between the curb
line and the sidewalk of any street. The planting strip is
landscaped primarily with grass and trees which are intended
to be maintained by the adjacent property owner. In the
absence of a curb or sidewalk, the planting strip is area
between that portion of the public right of way maintained and
open to the use of the public for purposes of vehicular travel
and the adjacent property boundary.

PLAT:

A graphic representation of a subdivision prepared by a
professional surveyor licensed in the state of Montana
showing the division of land into lots, parcels, blocks, alleys
and other divisions and dedications.

Amended Plat:

The final drawing of any change to a platted subdivision filed
with the county clerk and recorder required to be prepared for
filing for record with the county clerk and recorder and
containing all elements and requirements set forth in these
regulations and the Montana subdivision and platting act.

Final Plat:

The final drawing of the subdivision and dedication required
to be prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in these regulations and the Montana subdivision and
platting act.

Preliminary Plat:

A neat and scaled drawing of a proposed subdivision showing
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the layout of streets, alleys, lots, blocks and other elements of
a subdivision which furnishes a basis for review by the
governing body.
Vacation Of Plat:

A plat which has been vacated either in whole or in part as
provided by Montana Code Annotated.

PROFESSIONAL LAND
SURVEYOR:

A person licensed in conformance with title 37, chapter 67,
Montana Code Annotated, to practice surveying in the state of
Montana.

PROPERTY LINE:

The outer edge of a street or highway right of way.

PROPERTY OWNER:

The person owning such property as recorded at the clerk and
recorder's office of Flathead County, state of Montana.

PUBLIC PLACES:

Shall Must include all other grounds owned by the city of
Whitefish.

PUBLIC TREES:

All ornamental and native trees growing within a public right
of way or any public areas.

RECREATION, ACTIVE:

A recreational amenity that provides for activity often
requiring equipment or improvements. This would include
sports games such as soccer, baseball or basketball,
playground activities, walking and biking.

RECREATION, PASSIVE:

A recreational amenity that generally does not require
improvements or development. This would include an
undeveloped open space area that provides wildlife habitat,
wetlands, important forests or mature stands of trees or the
protection of important natural features that contribute to an
area or development as an aesthetic or environmental amenity.
It may also include a walking path, viewing platform/area or
bench.

RECREATIONAL
VEHICLE PARK:

A place used for public camping where persons can rent space
to park individual camping trailers, pickup campers, motor
homes, travel trailers or automobiles for transient dwelling
purposes.

RECREATIONAL
VEHICLE SPACE:

A designated portion of a recreational vehicle park designed
for placement of a single recreational vehicle or transient
dwelling for the exclusive use of its occupants.

REMAINDER:

A portion of a parcel not included as part of the subdivision
and more than one hundred sixty (160) acres.

RIDGELINE:

A relatively narrow elevation that is prominent because it rises
at an angle of twenty five percent (25%) or greater; an
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elongated crest, or series of crests, with or without individual
peaks, significantly higher than the adjoining ground and
often acting as the hydrologic dividing line between two (2)
or more drainage areas.
RIDGELINE
PROTECTION AREA:

The area within one hundred fifty (150) horizontal feet of a
ridgeline, measured perpendicular to the ridgeline when the
ridgeline is:
A.

When the elevation of a line parallel to the ridgeline
loses either:
1.
At least ten feet (10') in vertical elevation on
both sides of the ridgeline within one hundred feet
(100'); or
2. At least thirty feet (30') in vertical elevation on both
sides of the ridgeline within three hundred feet (300').

B.

A combination of the two (2) standards where one side
of the ridgeline meets one loss of elevation standard and
the opposite side meets the other

RIGHT OF WAY:

A strip of land dedicated or acquired for use as a public way.

SIDEWALK:

A paved walkway designed to provide for safe and convenient
circulation of pedestrians.

STATE:

The state of Montana.

STREET:

The entire width of every public way or right of way when any
part thereof is open to the use of the public, as a matter of
right, for purposes of vehicular and pedestrian traffic.

STREET TYPES:

For purposes of these regulations, street types are defined as
follows:

Alley:

A service way, open to public travel and dedicated to public
use, affording a secondary means of vehicular access to
abutting property and not intended for general traffic
circulation.

Arterial:

A street or road having the primary function of moving traffic
and the secondary function of providing access to adjacent
land. Arterials generally carry relatively large volumes of
traffic. Arterials have two (2) to four (4) lanes of traffic and
provide limited access to abutting property.

Collector:

A street or road having the equally important functions of
moving traffic and providing access to adjacent land.
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Collector streets have two (2) traffic lanes and two (2) parking
lanes.
Cul-De-Sac:

A street having only one outlet for vehicular traffic and
terminating in a turnaround area.

Dead End Street:

A street having only one outlet for vehicular traffic.

Emergency Access
Road:

A local road whose primary function is to serve as an alternate
access in or out of a development in emergency situations for
both emergency vehicles and the public. Such roads may be
built to a lesser standard than typically required for
subdivision roads, but shall must meet fire department
standards. If constructed to a lesser standard, it does not
qualify as a primary access road or as providing legal access
to a lot.

Frontage Access
(Service Road):

A local or collector street, usually parallel and adjacent to an
arterial or major collector, which provides access to abutting
properties and controls traffic access to arterials or collectors.

Half Street:

A portion of the width of a street, usually along the outside
perimeter of a subdivision, where the remaining portion of the
street must be located on adjacent property.

Local Streets:

A street or road having the primary function of providing
access to abutting properties, and the secondary function of
moving traffic. Local streets having two (2) traffic lanes may
have one or two (2) parking lanes.

Loop:

A local street which begins and ends on the same street,
generally used for access to properties.

Private:

A street or road which provides primary access to a lot or
property but is not owned or maintained by a government
agency.

SUBDIVIDER:

Any person, firm or corporation, or other entity which causes
land to be subdivided or who proposes a subdivision of land.

SUBDIVISION:

A division of land or land so divided, which creates one or
more parcels containing less than one hundred sixty (160)
acres, exclusive of public roadways, in order that the title to
or possession of the parcels may be sold, rented, leased or
otherwise conveyed, and shall must include any resubdivision
and shall must further include any condominium or area,
regardless of its size, which provides or will provide multiple
space for recreational camping vehicles or manufactured
homes. A subdivision shall must comprise only those parcels
less than one hundred sixty (160) acres which have been
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segregated from the original tract, and the plat thereof shall
must show all such parcels whether contiguous or not.
Provided, however, condominiums constructed on land
divided in compliance with the Montana subdivision and
platting act are exempt from the provisions of the act.
Major Subdivision:

A subdivision containing six (6) or more lots/spaces/units, as
well as the second or successive minor subdivision where a
cumulative total of six (6) or more lots/spaces/units is
proposed from the original "tract of record" in existence on
July 1, 1973.

Minor Subdivision:

A subdivision containing five (5) or fewer lots/spaces/units
and this plat and all previous minor plats proposed from the
original "tract of record" in existence on July 1, 1973.

SUBDIVISION
ADMINISTRATOR:

The planning and building director or designee.

SUBDIVISION
IMPROVEMENT
AGREEMENT (SIA):

A contractual agreement that may be required by the city
council body to ensure the construction of such improvements
as required by conditions of preliminary plat approval. The
improvement agreement may typically require collateral to
secure the construction of such improvements.

SUBLOT:

A portion of a platted lot designated for separate ownership
from other portions of the lot and used for townhouse or other
construction that has separate ownership of the sublot area
with a common party wall as identified on the plat. Areas of
common ownership within the subdivision to be utilized as
roads, common area or for other purposes are not considered
to be a sublot. This definition does not include commercial
pads.

SWALE:

A drainage channel or shallow depression designed to direct
surface water flow.

TOWNHOUSE:

A single-family dwelling unit with abutting walls to one or
more dwelling units, each located on its own lot and separated
from the other similar dwelling units by a common boundary
line with a zero setback on the common boundary. A
townhouse does not share common floors/ceilings with other
dwelling units.

TRACT OF RECORD:

A parcel of land, irrespective of ownership, that can be
identified by legal description, independent of any other
parcel of land, using documents on file in the records of the
county clerk and recorder's office.

TREE:

Any self-supporting woody perennial plant, usually having a
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main stem or trunk and many branches, and at maturity,
normally attaining a trunk diameter greater than three inches
(3") at any point and a height over ten feet (10').

i

TREE PRESERVATION
PLAN:

A plan required through the subdivision regulations or the
zoning regulations that inventories the location, species,
health and size of existing trees. Subject to approval by the
planning director or designee, the preservation plan would
also indicate which trees are to be removed and which are to
be preserved.

TREE REPLACEMENT
PLAN:

A plan required through the subdivision regulations or the
zoning regulations that inventories the location, species, and
size of proposed trees.

UNDERSTORY TREE:

A tree that, under normal forest conditions, grows to maturity
beneath overstory trees and will generally reach a mature
height of at least ten feet (10') but less than forty feet (40').

VICINITY SKETCH:

A map at a scale suitable to locate property, showing the
boundary lines of all adjacent properties and streets and other
information necessary to determine the general location of the
proposed subdivision.

WATER QUALITY
PROTECTION AREAS:

A critical stormwater conveyance, stream, lake, wetland, a
slope with potential for erosion hazard or instability or the
Whitefish River, as regulated by these regulations or other
ordinances or policies adopted by the city of Whitefish.

MCA § 77-22-21.
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PLANNING & BUILDING DEPARTMENT
418 E. 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
September 20, 2021

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: Chelf – Lakeshore permit application for removal of non-compliant structures, gravel
application, and tree removal at 1500 W Lakeshore Dr (WLP 21-W46)
Honorable Mayor and Council:
Summary of Requested Action: The applicant is proposing to remove a non-compliant
concrete retaining wall and a concrete ramp within the Lakeshore Protection Zone (LPZ).
With the removal of the wall, originally three trees in poor condition were requested to be
removed. Since the applicant did not submit an arborist letter confirming the health of the
three trees and the committee needed more information, the applicant agreed to amend
WLP 21-W46 to only include the removal of one clearly dead tree, the replacement of one
tree in poor condition that must be removed in order to remove the wall, and to preserve the
third tree currently in subpar condition.
Additionally, since the concrete structures to be removed extend into the adjacent City
property, the applicant must work with Public Works to determine a plan for the
renaturalization of the slope in that area. Additionally, a one-time gravel application is
requested for the area where the predominant existing surface is gravel.
Planning & Building Department Recommendation: Staff recommended approval of the
standard permit request as amended subject to twenty five (25) conditions set forth in the
attached staff report.
Lakeshore Protection Committee Meeting: The Whitefish Lakeshore Protection
Committee met on August 11, 2021 and considered the request. There was no additional
public comment. The draft minutes for this item are attached as part of this packet.
Following staff’s presentation, the Lakeshore Protection Committee voted to recommend
Council approval of the application as amended subject to the 25 conditions of approval.
This item has been placed on the consent agenda for your regularly scheduled meeting on
September 20, 2021. Should Council have questions or need further information on this
matter, please contact the Lakeshore Committee or the Planning & Building Department.
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Respectfully,

Tara Osendorf
Planner II
Att:

Staff Report, 8-4-21
Draft Minutes, Lakeshore Protection Committee Meeting, 8-11-21
Application Materials, 5-15-21

c: w/att
Michelle Howke, City Clerk
Brad & Dana Chelf
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CHELF
WHITEFISH LAKESHORE STAFF REPORT
1500 W LAKESHORE DRIVE
#WLP-21-W46
SEPTEMBER 10, 2021
Property Owner:
Mailing Address:
Applicant:
Mailing Address:
Telephone Number:
Property Legal Description:
Property Address:
Lake:
Lake Frontage:
Project Description:

Brad & Dana Chelf
1800 Century Park E., Ste. 900
Los Angeles, CA 90067-2110
Cate Walker, Bruce Boody Landscape Architects
301 E 2nd St., Ste. 1B
Whitefish, MT 59937
406-862-4755
Lot 1S2, Block 2 of Lake Park Add to Whitefish in S26,
T31N, R22W
1500 W Lakeshore Drive
Whitefish Lake
72 feet (per WLP 19-W20)
Removal of non-compliant structures, gravel application,
and tree removal

Proposal: The applicant is proposing to remove a non-compliant concrete retaining wall (42 sq ft)
and a concrete ramp (64 sq ft) within the Lakeshore Protecti on Zone (LPZ). Additionally, with
the removal of the wall, three trees in poor condition were requested to be removed. Per 13-3-1
(D)(7) of the Lake and Lakeshore Protection Regulations, each tree must be replaced and a new
tree should be planted within 5 feet of the original tree, or in a location approved by the planning
office. After discussion with the applicant and the lakeshore committee regarding the current
health of the three trees, the application was amended to only remove one dead tree and one in
poor condition that must be removed in order to remove the wall. The tree in poor condition must
be replaced and the third tree will not be removed as a part of the amended application.
Since the concrete structures to be removed extend into the adjacent City property, the applicant
must work with Public Works to determine a plan for the renaturalization of the slope in that area.
Additionally, a one-time gravel application is requested. Gravel may be applied only where the
predominant existing surface is gravel. The gravel will not exceed 8 cubic yards and it must be 3/4
– 1 ½ inch washed gravel no deeper than six inches. All other disturbed areas being restored to
natural grade will be restored with native plantings.
Frontage and allowable constructed area: The subject property has 72 feet of lakeshore frontage
and is eligible for 576 square feet of constructed area.
Existing Constructed Area: Apart from the structures to be removed, there is a 531 square foot
dock on the property, which is within the allowable 576 square feet for the property. No additional
constructed area is requested.
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Conclusion: The proposed work complies with all requirements, most specifically Section 13-3-1,
General Construction Standards of the Whitefish Lake and Lakeshore Regulations.
Recommendation: Staff recommends that City Council approve WLP 21-W46 as amended, with
the 25 conditions below.
Recommended Conditions of Approval:
1.

This permit is valid for a period of one year from the date of issuance. Upon completion of
the work, please contact the Planning Department at 406-863-2410 for final inspection.

2.

The Lakeshore Protection Zone shall be defined as the lake, lakeshore and all land within 20
horizontal feet of the average high water line at elevation 3,000.79’.

3.

The proposed project dimensions specified on the application project drawing shall not be
exceeded unless modified by conditions of the approved permit. Changes or modifications
to increase any dimension or change configuration must be approved through a permit
amendment.

4.

Temporary storage of vehicles, trailers, equipment, or construction materials in the lakeshore
protection zone is prohibited.

5.

The natural protective armament of the lakeshore and lakebed must be preserved whenever
possible. Following installation, the lakeshore and lakebed shall be returned to its condition
prior to construction.

6.

Prior to the start of any construction activity, an effective siltation barrier shall be installed at
the lakeshore protection zone boundary. The barrier shall be designed and constructed to
prevent silt and other debris from the construction site entering the lakeshore protection zone,
and shall be maintained until such a time as permanent erosion control and site stabilization
are established on the property.

7.

All work shall be done when the lake is at low pool and the construction site is dry.

8.

Any existing or disturbed areas inside the lakeshore zone must be revegetated. New plants
shall be native to the Flathead Valley or cultivars whose form, color, texture, and character
approximates that of natives. A resource file on native plants is available at the City of
Whitefish Planning Department.

9.

Mechanical equipment within the Lakeshore Protection Zone shall be permitted only if the
equipment does not come in contact with the lake, expose silts or fine materials, gouge, rut
or otherwise damage the lakeshore or existing vegetation.

10. The lakeshore shall be immediately restored to its condition prior to construction, and all
equipment tracks shall be raked or otherwise removed by hand.
11. The applicant must have a plan for renaturalization of the slope approved by Public Works
prior to the removal of any of the concrete structures that extend onto City property.
Gravel Placement
12. Application of gravel is allowed one time only where the predominant existing surface is
gravel.
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13. All fill shall be clean, washed gravel of three-fourths inch (¾”) to one and one-half (1 ½”)
diameter, free of silts, sands and fine materials. Gravel type and color shall approximate that
existing on the adjacent lakeshore.
14. Maximum fill depth is four inches (4”) to six inches (6”).
15. The volume of fill shall not exceed one (1) cubic yard per eight (8) linear feet of lake frontage.
16. Placement of gravel directly into the lake is prohibited.
17. Any fill/gravel material over the approved amount shall be completely removed from the
lakeshore protection zone.
Vegetation
18. New plants introduced into the lakeshore protection zone must be native to the Flathead
Valley or cultivars whose form, color, texture, and character approximates that of natives. A
resource file on native plants is available at the jurisdictional planning office.
19. Application of fertilizer, pesticide, insecticide, or herbicide is prohibited in the lakeshore
protection zone.
20. Where a live tree must be removed (by lakeshore permit), a similar tree species of three inches
(3") in diameter, as measured at eight inches (8") above the ground, must be planted within
five feet (5') of the old tree or an alternate location determined by the planning office and
maintained for a period of ten (10) years. If the tree is not to be located within five feet (5’)
of the original tree, a site plan with new location must be submitted to the planning office
prior to the removal of the tree.
21. The tree removal shall be performed in such a way that the removal does not detrimentally
impact the lakeshore protection zone or water. All of the debris from the tree removal shall
be immediately removed from the lakeshore protection zone.
22. The trees and/or pieces of trees/limbs shall not be allowed to fall into or come into contact
with the lake during removal.
23. The trees shall be removed in sections/pieces so as not to disrupt the lakeshore zone.
24. The trees shall be cut at ground level and the roots shall be left intact.
25. The establishment of a new lawn in the lakeshore protection zone is prohibited. Such
prohibited actions include grass seeding, placement of sod, or the routine mowing and
maintenance of native grasses as a lawn.
Report by: Tara Osendorf
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Date:

Wednesday, August 11, 2021

Place:

City Council Conference Room

Recorded By: Dabney Langellier
Members Present:
Ben Cavin
Donna Emerson
Peggy Brammer
Roger Rowles
Nancy Schuber
Toby Scott
Members Absent: Tara Zimmerman
Staff Present: Tara Osendorf
1.

CALL TO ORDER
Summary: Toby Scott, the committee chair, called the meeting to order at 6pm.

2.

AGENDA CHANGES
Summary: The new business items were accidentally mistitled and should be WLP 21-W46 and WLP 21W47.

3.

APPROVAL OF JULY 14, 2021 MINUTES
Summary: Members reviewed the minutes of July 14, 2021. Ben noted his opposition to the applications
for 235 & 245 Glenwood Rd were due to the neighbors not being notified prior to the Lakeshore
Committee meeting. Members requested the reason be noted in the meeting minutes.
ACTION: Nancy made a motion to approve the minutes of July 14, 2021 with the change noted above.
Donna seconded the motion. All were in favor and the motion passed unanimously.

4.

GENERAL PUBLIC COMMENT
Summary: None.

5.

OLD BUSINESS
Summary: Donna heard from Cole Abell after the July meeting in-regards to the Winan application for
two docks on one property. Cole was in opposition to the Committee’s approval of this application. He and
some other neighbors sent letters to City Council expressing their opposition since there was no hardship
and they were afraid this would set a precedent. City Council did deny the application.

6.

NEW BUSINESS
A.
WLP 21-W46 – BRAD CHELF
Summary: The applicant is proposing to remove a non-compliant concrete wall and ramp within
the Lakeshore Protection Zone (LPZ). In addition to the wall, they wish to remove three trees in
poor condition. Lastly, the applicant would like to do a one-time gravel application. This will all be
done at the property addressed 1500 W Lakeshore Dr.
Tara Osendorf summarized the staff report for members, noting a couple of key points:
• The concrete wall and ramp are above the highwater mark.
• As stated in condition 20, any tree that is removed and not confirmed dead will have to be
replaced by a tree of a similar species that is at least 3” in diameter. The tree must be
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placed within 5’ of the original location or in an approved alternative location. The tree
must be maintained for 10 years.
Since the concrete structures to be removed extend into the adjacent City property, the
applicant will work with Craig Workman, the Director of Public Works, for the
renaturalization of the slope.
The gravel can only be applied where gravel currently exists.
There is no additional constructed area being requested.
Any work below the low water mark is only allowed after August 16th.

Recommendation: Staff is recommending approval of WLP 21-W46 with the 25 conditions of
approval as noted in the report.
Members discussed the application with Tara, clarifying the following items:
• Only one of the trees to be removed is dead, which is an evergreen. The other two, a spruce
and a cottonwood, are in poor condition.
• Members expressed interest in having a certified arborist verify whether the live trees will
make it through the renaturalization of the slope.
• The lake frontage listed on application states 64 feet, not the 72 feet noted by staff. Tara
used the information we had on file with the County and some old applications. Seventytwo feet of lake frontage is more accurate.
Cate Walker, with Bruce Boody Landscape Architect, spoke on behalf of the application and noted
the following:
• The applicant wants to work with the City to get this property as close as possible back to
its original condition.
Members discussed the application with Cate, clarifying the following items:
• The live cottonwood is largest of the three trees. It is possible to maintain this tree and
remove the wall without disturbing it. However, it will be nearly impossible to save the
spruce tree because the trunk is on the wall. In addition, this tree is only 6-7 feet tall.
• The gravel application is only permitted where there is existing gravel. The regrading of
the slope will include native restoration where there is no existing gravel.
ACTION:
1. Peggy made a motion to amend WLP 21-W46 to keep the cottonwood tree, replace the
spruce, and remove the dead tree. Ben seconded the motion. All were in favor of the
amendment.
2. Donna made a motion to approve WLP 21-W46 with the amendment above and the 25
conditions as listed in the report seconded the motion. Roger seconded the motion. The
motion passed unanimously.
B.

WLP 21-W47 – HALEY BARRILE
Summary: The applicant is proposing to do a few items at 1410 Wisconsin Ave. They would like
to install a waterline and pump, remove three trees, and do a one-time gravel application.
Tara Osendorf summarized the staff report for members, noting a couple of key points:
• The applicant wishes to remove three cottonwood trees. One is dead, which will not have
to be replaced. However, the other two are alive but considered dangerous and will need to
be replaced.
• There is no previous application on file for gravel placement. But at the site visit, it was
apparent there was a recent gravel application prior to the current owners purchase.
• If the live trees are removed, the conditions will require replacement trees with the same
size and shape to be planted. The removed trees can only be cut at ground level and the
roots must remain intact.
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Recommendation: Staff is recommending approval of the waterline and pump installation, as well
as the tree removal portion of permit WLV 21-W41 with the 21 conditions listed in the report.
However, staff recommends denial of the gravel application since it appears gravel was added to
the site recently without a permit.
Members discussed the application with Tara, clarifying the following items:
• The applicant has stated the two live trees are in poor condition. There is no mention of
danger in the application.
• Members would like evidence of danger or show sufficient poor condition if they would
like to remove the trees.
• The water hose coming in has to be at least 10 feet from the riparian boundary.
• The DNRC has already approved the water line.
Cate Walker, with Bruce Boody Landscape Architect, spoke on behalf of the application and noted
the following:
• On the two live trees, the upper portion is dead. The concern in maintaining those is that
they will continue to decline. Therefore, they expect to have to come back to get
permission to remove them. The trees are dead in the crown and declining.
Members discussed the application with Cate, clarifying the following items:
• Members would prefer an arborist report to confirm the decline of the two live trees.
Maybe a just a pruning or trimming of the tree would be beneficial.
ACTION:
1. Toby Scott made a motion to approve the waterline/pump installation and tree removal
portion of WLP 21-W47 with the 21 conditions listed in the report and deny the gravel
placement portion of the application. Nancy Schuber seconded the motion.
2. Peggy Brammer made a motion to amend the application to allow the removal of the one
dead tree only and retain the two live trees. The committee will reconsider the removal of
the two live trees if an arborist declares the trees a danger. Donna Emerson seconded the
motion.
All were in favor of the amendment. The motion passed unanimously.
All were in favor of the approval of WLP 21-W47 (with the 21 conditions listed in the report
and with the approved amendment) and the denial of the gravel placement.
8.

STAFF COMMENTS
Summary: Board members can request staff to arrange a site visit or obtain additional photos if the
information in the application is not sufficient. In addition, requesting a report from a certified arborist
when applicants are requesting to remove trees will take the guess work out for Committee members. Tara
will work with Dave to see if this would only require a change on the application or a revision to the
regulations.
No applications have been received yet for next month’s meeting, but if you are unable to attend on
September 8th, please let Tara know. There is a possibility this meeting will need to be moved to the
following week on September 15th.

9.

BOARD COMMENTS
Summary: Members would like to make sure their reasoning for an approval or denial is included in the
minutes.
The draft minutes are taken to City Council prior to the Lakeshore Committee approving the minutes.
Members can suggest any draft edits. Unless the application includes a variance, the lakeshore applications
are part of the Consent Agenda, in which case Tara would not provide a staff report for Council Members.
Otherwise, for items not on the Consent Agenda, Tara provides a staff report.
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Dave Taylor is still hoping to get Mark Lorang to come talk to the Committee. This is Mark’s busy season,
so it will likely be the fall or winter before he can come.
The revisions to the regulations would come to this committee first for approval.
10.

ADJOURNMENT
ACTION: The meeting is adjourned at 6:56 pm.
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PLANNING & BUILDING DEPARTMENT
418 E. 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
September 20, 2021

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: Barrile – Lakeshore permit application for waterline/pump, gravel application, and
removal of trees in the LPZ at 1410 Wisconsin Ave (WLP 21-W47)
Honorable Mayor and Council:
Summary of Requested Action: The applicant is requesting to install a waterline and
pump. Additionally, they originally requested to remove three trees on the property, one of
which is dead and two of which are considered to be safety concerns by the applicant.
However, after speaking with the committee and staff, the applicant agreed to amend the
application to only remove the one confirmed dead tree.
Finally, the applicant is requesting a one-time gravel application that will not exceed 12.6
cubic yards of ¾ to 1 ½ inch diameter gravel. There is no gravel application on file, but the
site appears as if there was an unpermitted gravel application in the past 5 years.
Planning & Building Department Recommendation: Staff recommends approval of the
standard permit request as amended for the removal of one dead tree and the installation of
a waterline/pump, subject to twenty five (21) conditions set forth in the attached staff report.
The gravel application portion of the permit is recommended to be denied.
Lakeshore Protection Committee Meeting: The Whitefish Lakeshore Protection
Committee met on August 11, 2021 and considered the request. There was no additional
public comment. The draft minutes for this item are attached as part of this packet.
Following staff’s presentation, the Lakeshore Protection Committee voted to recommend
Council approval of the application as amended subject to the 21 conditions of approval.
However, they also voted to recommend denial of the gravel application portion of the
request.
This item has been placed on the consent agenda for your regularly scheduled meeting on
September 20, 2021. Should Council have questions or need further information on this
matter, please contact the Lakeshore Committee or the Planning & Building Department.
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Respectfully,

Tara Osendorf
Planner II
Att:

Updated Staff Report, 9-10-21
Draft Minutes, Lakeshore Protection Committee Meeting, 8-11-21
Application Materials, 7-21-21

c: w/att
Michelle Howke, City Clerk
Haley Barrile
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BARRILE
WHITEFISH LAKE LAKESHORE PERMIT
STAFF REPORT
1410 WISCONSIN AVENUE
#WLP-21-W47
SEPTEMBER 10, 2021

Property Address:
Lake:
Lake Frontage:

Haley Barrile
1472 Barkley Lane
Whitefish, MT 59937
Cate Walker, Bruce Boody Landscape Architects
301 E 2nd St, Ste 1B
Whitefish, MT 59937
406-862-4755
Lot 2 and south Lot 3, Barkley Tract, Section 24, Township
31N, Range 22W
1410 Wisconsin Avenue
Whitefish Lake
101

Project Description:

Waterline/pump, gravel application, and removal of trees

Property Owner:
Mailing Address:
Applicant:
Mailing Address:
Telephone Number:
Property Legal Description:

Proposal: The applicant is requesting to install a waterline and pump. Additionally, they requested
to remove three Cottonwood trees on the property, one of which is dead and two of which are
considered to be safety concerns. Due to a lack of proof of dangerous conditions for the two trees
in poor condition, after discussion with staff and the committee, they amended the application to
only remove the one dead tree.
Finally, the applicant is also requesting a one-time gravel application that will not exceed 12.6
cubic yards of ¾ to 1 ½ inch diameter gravel. There is no gravel application on file, but the site
appears as if there was an unpermitted gravel application in the past 5 years.
Frontage and allowable constructed area: The subject property has 101 feet of lakeshore frontage
and is eligible for 808 square feet of constructed area.
Existing Constructed Area: The property has an ‘E’ shaped dock that is 800 square feet (WLP 15W22). No additional constructed area is requested as a part of this application.
Conclusion: The proposed work regarding the waterline/pump and single tree removal complies
with all requirements, most specifically Section 13-3-1, General Construction Standards of the
Whitefish Lake and Lakeshore Regulations. However, the one-time gravel application appears to
already have taken place without a permit by previous owners, so it does not comply with Section
13-3-1(P)(1)(g).
Recommendation: Staff recommends that the City Council approve the waterline/pump
installation and one dead tree removal, with 21 conditions. Staff recommends denial of the gravel
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application portion of the request since it appears as if gravel was recently added to the site without
a permit.
Recommended Conditions of Approval:
1.

This permit is valid for a period of one year from the date of issuance. Upon completion of
the work, please contact the Planning Department at 406-863-2410 for final inspection.

2.

The Lakeshore Protection Zone shall be defined as the lake, lakeshore and all land within 20
horizontal feet of the average high water line at elevation 3,000.79’.

3.

The proposed project dimensions specified on the application project drawing shall not be
exceeded unless modified by conditions of the approved permit. Changes or modifications
to increase any dimension or change configuration must be approved through a permit
amendment.

4.

Temporary storage of vehicles, trailers, equipment, or construction materials in the lakeshore
protection zone is prohibited.

5.

The natural protective armament of the lakeshore and lakebed must be preserved whenever
possible. Following installation, the lakeshore and lakebed shall be returned to its condition
prior to construction.

6.

Prior to the start of any construction activity, an effective siltation barrier shall be installed at
the lakeshore protection zone boundary. The barrier shall be designed and constructed to
prevent silt and other debris from the construction site entering the lakeshore protection zone,
and shall be maintained until such a time as permanent erosion control and site stabilization
are established on the property.

7.

All work shall be done when the lake is at low pool and the construction site is dry.

8.

Any existing or disturbed areas inside the lakeshore zone must be revegetated. New plants
shall be native to the Flathead Valley or cultivars whose form, color, texture, and character
approximates that of natives. A resource file on native plants is available at the City of
Whitefish Planning Department.

9.

Mechanical equipment within the Lakeshore Protection Zone shall be permitted only if the
equipment does not come in contact with the lake, expose silts or fine materials, gouge, rut
or otherwise damage the lakeshore or existing vegetation.

10. The lakeshore shall be immediately restored to its condition prior to construction, and all
equipment tracks shall be raked or otherwise removed by hand.
Tree Removal
11. New plants introduced into the lakeshore protection zone must be native to the Flathead
Valley or cultivars whose form, color, texture, and character approximates that of natives. A
resource file on native plants is available at the jurisdictional planning office.
12. Application of fertilizer, pesticide, insecticide, or herbicide is prohibited in the lakeshore
protection zone.
13. Where a live tree must be removed (by lakeshore permit), a similar tree species of three inches
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(3") in diameter, as measured at eight inches (8") above the ground, must be planted within
five feet (5') of the old tree or an alternate location determined by the planning office and
maintained for a period of ten (10) years. If the tree is not to be located within five feet (5’)
of the original tree, a site plan with new location must be submitted to the planning office
prior to the removal of the tree. Per the applicant’s request, two (2) trees must be replanted.
14. The tree removal shall be performed in such a way that the removal does not detrimentally
impact the lakeshore protection zone or water. All of the debris from the tree removal shall
be immediately removed from the lakeshore protection zone.
15. The trees and/or pieces of trees/limbs shall not be allowed to fall into or come into contact
with the lake during removal.
16. The trees shall be removed in sections/pieces so as not to disrupt the lakeshore zone.
17. The trees shall be cut at ground level and the roots shall be left intact.
18. The establishment of a new lawn in the lakeshore protection zone is prohibited. Such
prohibited actions include grass seeding, placement of sod, or the routine mowing and
maintenance of native grasses as a lawn.
Waterlines:
19. A water line shall be located no closer than ten feet (10’) from either riparian boundary line.
20. Only the minimum amount of material necessary to lay the line shall be removed from the
trench. Following installation, the lake bed shall be returned to its condition prior to
construction.
21. Water lines using submersible pumps may incorporate an electrical line, but all such work
and installation shall be done in accordance with the state uniform plumbing and electrical
codes. State electrical code requires a ground fault interruption (GFI) breaker on all water
pumps. The electrical line shall be installed in conduit for protection and maintenance
accessibility.
Report by: Tara Osendorf
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Date:

Wednesday, August 11, 2021

Place:

City Council Conference Room

Recorded By: Dabney Langellier
Members Present:
Ben Cavin
Donna Emerson
Peggy Brammer
Roger Rowles
Nancy Schuber
Toby Scott
Members Absent: Tara Zimmerman
Staff Present: Tara Osendorf
1.

CALL TO ORDER
Summary: Toby Scott, the committee chair, called the meeting to order at 6pm.

2.

AGENDA CHANGES
Summary: The new business items were accidentally mistitled and should be WLP 21-W46 and WLP 21W47.

3.

APPROVAL OF JULY 14, 2021 MINUTES
Summary: Members reviewed the minutes of July 14, 2021. Ben noted his opposition to the applications
for 235 & 245 Glenwood Rd were due to the neighbors not being notified prior to the Lakeshore
Committee meeting. Members requested the reason be noted in the meeting minutes.
ACTION: Nancy made a motion to approve the minutes of July 14, 2021 with the change noted above.
Donna seconded the motion. All were in favor and the motion passed unanimously.

4.

GENERAL PUBLIC COMMENT
Summary: None.

5.

OLD BUSINESS
Summary: Donna heard from Cole Abell after the July meeting in-regards to the Winan application for
two docks on one property. Cole was in opposition to the Committee’s approval of this application. He and
some other neighbors sent letters to City Council expressing their opposition since there was no hardship
and they were afraid this would set a precedent. City Council did deny the application.

6.

NEW BUSINESS
A.
WLP 21-W46 – BRAD CHELF
Summary: The applicant is proposing to remove a non-compliant concrete wall and ramp within
the Lakeshore Protection Zone (LPZ). In addition to the wall, they wish to remove three trees in
poor condition. Lastly, the applicant would like to do a one-time gravel application. This will all be
done at the property addressed 1500 W Lakeshore Dr.
Tara Osendorf summarized the staff report for members, noting a couple of key points:
• The concrete wall and ramp are above the highwater mark.
• As stated in condition 20, any tree that is removed and not confirmed dead will have to be
replaced by a tree of a similar species that is at least 3” in diameter. The tree must be
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placed within 5’ of the original location or in an approved alternative location. The tree
must be maintained for 10 years.
Since the concrete structures to be removed extend into the adjacent City property, the
applicant will work with Craig Workman, the Director of Public Works, for the
renaturalization of the slope.
The gravel can only be applied where gravel currently exists.
There is no additional constructed area being requested.
Any work below the low water mark is only allowed after August 16th.

Recommendation: Staff is recommending approval of WLP 21-W46 with the 25 conditions of
approval as noted in the report.
Members discussed the application with Tara, clarifying the following items:
• Only one of the trees to be removed is dead, which is an evergreen. The other two, a spruce
and a cottonwood, are in poor condition.
• Members expressed interest in having a certified arborist verify whether the live trees will
make it through the renaturalization of the slope.
• The lake frontage listed on application states 64 feet, not the 72 feet noted by staff. Tara
used the information we had on file with the County and some old applications. Seventytwo feet of lake frontage is more accurate.
Cate Walker, with Bruce Boody Landscape Architect, spoke on behalf of the application and noted
the following:
• The applicant wants to work with the City to get this property as close as possible back to
its original condition.
Members discussed the application with Cate, clarifying the following items:
• The live cottonwood is largest of the three trees. It is possible to maintain this tree and
remove the wall without disturbing it. However, it will be nearly impossible to save the
spruce tree because the trunk is on the wall. In addition, this tree is only 6-7 feet tall.
• The gravel application is only permitted where there is existing gravel. The regrading of
the slope will include native restoration where there is no existing gravel.
ACTION:
1. Peggy made a motion to amend WLP 21-W46 to keep the cottonwood tree, replace the
spruce, and remove the dead tree. Ben seconded the motion. All were in favor of the
amendment.
2. Donna made a motion to approve WLP 21-W46 with the amendment above and the 25
conditions as listed in the report seconded the motion. Roger seconded the motion. The
motion passed unanimously.
B.

WLP 21-W47 – HALEY BARRILE
Summary: The applicant is proposing to do a few items at 1410 Wisconsin Ave. They would like
to install a waterline and pump, remove three trees, and do a one-time gravel application.
Tara Osendorf summarized the staff report for members, noting a couple of key points:
• The applicant wishes to remove three cottonwood trees. One is dead, which will not have
to be replaced. However, the other two are alive but considered dangerous and will need to
be replaced.
• There is no previous application on file for gravel placement. But at the site visit, it was
apparent there was a recent gravel application prior to the current owners purchase.
• If the live trees are removed, the conditions will require replacement trees with the same
size and shape to be planted. The removed trees can only be cut at ground level and the
roots must remain intact.
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Recommendation: Staff is recommending approval of the waterline and pump installation, as well
as the tree removal portion of permit WLV 21-W41 with the 21 conditions listed in the report.
However, staff recommends denial of the gravel application since it appears gravel was added to
the site recently without a permit.
Members discussed the application with Tara, clarifying the following items:
• The applicant has stated the two live trees are in poor condition. There is no mention of
danger in the application.
• Members would like evidence of danger or show sufficient poor condition if they would
like to remove the trees.
• The water hose coming in has to be at least 10 feet from the riparian boundary.
• The DNRC has already approved the water line.
Cate Walker, with Bruce Boody Landscape Architect, spoke on behalf of the application and noted
the following:
• On the two live trees, the upper portion is dead. The concern in maintaining those is that
they will continue to decline. Therefore, they expect to have to come back to get
permission to remove them. The trees are dead in the crown and declining.
Members discussed the application with Cate, clarifying the following items:
• Members would prefer an arborist report to confirm the decline of the two live trees.
Maybe a just a pruning or trimming of the tree would be beneficial.
ACTION:
1. Toby Scott made a motion to approve the waterline/pump installation and tree removal
portion of WLP 21-W47 with the 21 conditions listed in the report and deny the gravel
placement portion of the application. Nancy Schuber seconded the motion.
2. Peggy Brammer made a motion to amend the application to allow the removal of the one
dead tree only and retain the two live trees. The committee will reconsider the removal of
the two live trees if an arborist declares the trees a danger. Donna Emerson seconded the
motion.
All were in favor of the amendment. The motion passed unanimously.
All were in favor of the approval of WLP 21-W47 (with the 21 conditions listed in the report
and with the approved amendment) and the denial of the gravel placement.
8.

STAFF COMMENTS
Summary: Board members can request staff to arrange a site visit or obtain additional photos if the
information in the application is not sufficient. In addition, requesting a report from a certified arborist
when applicants are requesting to remove trees will take the guess work out for Committee members. Tara
will work with Dave to see if this would only require a change on the application or a revision to the
regulations.
No applications have been received yet for next month’s meeting, but if you are unable to attend on
September 8th, please let Tara know. There is a possibility this meeting will need to be moved to the
following week on September 15th.

9.

BOARD COMMENTS
Summary: Members would like to make sure their reasoning for an approval or denial is included in the
minutes.
The draft minutes are taken to City Council prior to the Lakeshore Committee approving the minutes.
Members can suggest any draft edits. Unless the application includes a variance, the lakeshore applications
are part of the Consent Agenda, in which case Tara would not provide a staff report for Council Members.
Otherwise, for items not on the Consent Agenda, Tara provides a staff report.
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Dave Taylor is still hoping to get Mark Lorang to come talk to the Committee. This is Mark’s busy season,
so it will likely be the fall or winter before he can come.
The revisions to the regulations would come to this committee first for approval.
10.

ADJOURNMENT
ACTION: The meeting is adjourned at 6:56 pm.
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PLANNING & BUILDING DEPARTMENT
418 E. 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
September 20, 2021

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: Vanee/Groenenboom preliminary plat, 504 Dakota Avenue; (WPP 21-03)
Honorable Mayor and Council:
Summary of Requested Action: The applicant is requesting preliminary plat approval
for a two-lot subdivision at 504 Dakota Avenue. The lot is currently vacant and is zoned
WRR-2. The subject property is 0.567 acres. Access to both lots will be from Dakota
Avenue.
Planning & Building Department Recommendation: Staff recommends approval of
the Preliminary Plat application subject to nine (9) conditions set forth in the attached
staff report.
Planning Board Action (Public Hearing): The Whitefish Planning Board met on
Thursday, August 19 and considered the request. Following the hearing, the Planning
Board unanimously recommend approval of the application to the Whitefish City
Council.
Proposed Motion:
•

I move to approve WPP 21-03, with the Findings of Fact, as recommended by the
Whitefish Planning Board on August 19, 2021.

This item has been placed on the agenda for your regularly scheduled meeting on
September 20, 2021. Should Council have questions or need further information on this
matter, please contact the Planning Board or the Planning & Building Department.
Respectfully,
Tara Osendorf, AICP
Planner II
Att:

Exhibit A: Staff Recommended Conditions of Approval
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Draft Minutes, Planning Board Meeting
Exhibits from 8-19-21 Staff Packet
1. Staff Report – WPP 21-03
2. Element Review
3. Sufficiency Review
4. Adjacent Landowner Notice
5. Advisory Agency Notice
6. Public Comment
The following were submitted by the applicant:
7. Application for Preliminary Plat
c: w/att

Michelle Howke, City Clerk

Exhibit A
Vanee/Groenenboom
WPP 21-03
Recommended Conditions of Approval
August 19, 2021
1. The subdivision must comply with Title 12 (Subdivision Regulations) and Title 11
(Zoning Regulations) and all other applicable requirements of the Whitefish City
Code, except as amended by these conditions.
2. Except as amended by these conditions, the development of the subdivision
must be in substantial conformance with the approved preliminary plat, site plan
and elevations that govern the general location of lots, roadways, parking,
landscaping and improvements and labeled as “approved plans” by the City
Council.
3. All areas disturbed because of road and utility construction must be re-seeded as
soon as practicable to inhibit erosion and spread of noxious weeds. All noxious
weeds, as described by Whitefish City Code, must be removed throughout the
life of the development by the recorded property owner or homeowners
association. (§12-4-30, WCC)
4. Any on-site lighting must be dark sky compliant and meet the requirements of the
City’s Outdoor Lighting ordinance. (§11-3-25, WCC; City Engineering Standards,
2019)
5. The Fire Marshal must approve the placement and design of any additional fire
hydrants prior to their installation and fire access. (UFC; Subdivision Regulations
§12-4-18; Engineering Standards, 2019)
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6. A Certificate of Subdivision Approval must be obtained from the Department of
Environmental Quality and written approval by the Whitefish Public Works
Department approving the storm drainage, water and sewage facilities for the
subdivision. (Subdivision Regulations, Appendix C)
7. The following notes must be placed on the face of the plat:
• Building numbers must be located in a clearly visible location.
• Garbage shall be store in a secure location until the day of pick up or in a
bear proof container pursuant to Whitefish City Code §4-2-4A.
• All noxious weeds, as describe by the Whitefish City Code, shall be
removed throughout the life of the development by the recorded property
owner.
• The entire City of Whitefish falls within the Wildland Urban Interface. The
City of Whitefish has adopted the 2012 International Wildland-Urban
Interface code.
8. A common off-street mail facility must be provided by the developer and
approved by the local post office. (§12-4-24, WCC)
9. The Vanee/Groenenboom preliminary plat is approved for three years from
Council action. (§12-3-8, WCC)
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VANEE/GROENENBOOM
STAFF REPORT
PRELIMINARY PLAT
WPP 21-03
AUGUST 12, 2021
A report to the Whitefish Planning Board and the Whitefish City Council regarding a
request by Doug Vanee, Randy Vanee, Bruce Groenenboom, and Jim Groenenboom
for a Preliminary Plat to subdivide a residential property into 2 lots. A public hearing is
scheduled before the Whitefish Planning Board on August 19, 2021 and a subsequent
hearing is set before the City Council on September 20, 2021
I.
PROJECT SCOPE
The applicant is requesting preliminary plat approval for a two-lot subdivision at 504
Dakota Avenue. The lot is currently vacant and is zoned WRR-2. The subject property is
0.567 acres. Access to both lots will be from Dakota Avenue.
A.

Owner:
Vanee/Groenenboom
3716 9th Ave N
Lethbridge, AB T1H6T8

Technical Assistance:
Sands Surveying, Inc. – Eric Mulcahy
2 Village Loop
Kalispell, MT 59901

B.
Location:
The subject property is located at 504
Dakota Avenue and can legally be
described as Tract 7Q of Lot 3 in S25 T31N
R22W, P.M.M., Flathead County.
C.
Existing Land Use and Zoning:
The property is currently vacant. The
property is zoned WRR-2 (Medium Density
Resort Residential District).
D.
Adjacent Land Uses and Zoning:
North: Resort Residential

WRR-2

South

Resort Residential

WRR-2

East:

Residential

WR-2

West:

Resort Residential

WRR-2
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E.

Utilities:
Sewer:
Water:
Solid Waste:
Gas:
Electric:
Phone:
Police:
Fire:
Schools:

City of Whitefish
City of Whitefish
Republic Services
Northwestern Energy
Flathead Electric Co-op
CenturyLink
City of Whitefish
Whitefish Fire Department
Whitefish School District #44

F.
Public Notice:
A notice was mailed to adjacent landowners within 300-feet of the subject parcel on July
27, 2021. A sign was posted on the property on July 28, 2021. Advisory agencies were
noticed on July 30, 2021. A notice was published in the Whitefish Pilot on August 4,
2021. As of the writing of this report, no comments were received.
II.
REVIEW AND FINDINGS OF FACT
This request is reviewed in accordance with statutory criteria and the Whitefish Zoning
and Subdivision Regulations.
A.
Effects of Health and Safety:
Fire: The Whitefish Fire Marshal reviewed the project. The Fire Marshal will approve
the placement and design of any necessary additional fire hydrants prior to their
installation and emergency access.
Wildland Urban Interface: The property is within the city limits and within the City’s Fire
District. The property will be served by City water and meet all Fire Department
emergency access requirements.
Flooding: The property is located outside the 100-year floodplain.
Access: The proposed lots will be accessed off Dakota Avenue.
Traffic Impacts: The application does not include a Traffic Impact Study, as the number
of trips generated is less than 200 per day.
Finding 1: The proposed subdivision will not have a negative effect on public health
and safety because the Fire Department has reviewed the proposal for conformance
with the fire code; the property is not within a mapped floodplain; access is off an
existing public road; and the amount of traffic generated can be handled by the existing
road design.
B.
Effects on Wildlife and Wildlife Habitat: There are no mapped crucial wildlife
habitat and/or daily or seasonal migration corridors on this site, but it is likely that deer
and other animals travel through the property.
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Finding 2: The subdivision should not have a negative effect on wildlife and wildlife
habitat because there are no mapped crucial wildlife habitat nor migration corridors on
this property.
C.
Effects on the Natural Environment:
Surface and groundwater: Municipal sewer and water are already in place on the
property. The property is not mapped as being within the high groundwater area.
Slopes: The site has been graded and filled over the years to accommodate the former
residential homes. The existing lot is mostly flat with minor slopes throughout.
Storm Water Conveyance: There are no mapped storm water conveyances within the
project boundaries.
Drainage: Drainage is proposed to be collected within the existing road. All drainage
plans will meet the City of Whitefish Standards and be reviewed and approved by the
Public Works Department.
Finding 3: The subdivision should not have a negative impact on the natural
environment.
D.
Effects on Local Services:
Water: The project proposes to utilize the City water system located in Dakota Avenue.
Sewer: The project proposes to utilize the City sewer system located in Dakota
Avenue.
Streets: The subdivision is located along an existing public street. See discussion
above regarding traffic impacts. As required on all public streets, the adjacent property
owner is responsible for maintaining the boulevard and sidewalk along their frontage –
this includes any irrigation and snow removal
Schools: The site is within the Whitefish School District #44.
Parks and Open Space: No parkland dedication is required for subdivisions where only
one additional lot is created.
Police: The project is in the City of Whitefish and will be served by the City Police
Department. The proposed development will have some impact on the Whitefish Police
Department; however, this subdivision is not anticipated to impact current levels of
service.
Fire Protection: The Whitefish Fire Department serves the property. The proposed
development will not impact the Whitefish Fire Department or its level of service. See
previous discussion regarding Fire.
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Solid Waste: Republic Services is under contract with the City of Whitefish to handle
solid waste for the city. Solid waste is taken to the Flathead County Landfill. There is
sufficient capacity within the landfill to accommodate the additional solid waste
generated from this subdivision.
Medical Services: The Whitefish Fire Department provides emergency medical services
to this property with North Valley Hospital within a couple of miles south of this property.
Finding 4: The proposed subdivision does not pose any negative effects on local
services because City staff has preliminarily reviewed the project for water, sewer and
stormwater; the Fire Department has preliminarily reviewed the proposal for
conformance with the Fire Code, including the roadway width and turning radius.
Additional services, such as police and schools, are not anticipated to be affected, and
there is no required parkland dedication.
E.
Effects on Agriculture and Agricultural Water User Facilities:
This property has not been used for agricultural purposes. No property surrounding the
subject project is being used for agricultural purposes.
Finding 5: The proposed subdivision does not pose any negative effects on agriculture
or agricultural water users because the property is within the city limits and has direct
access to public services and facilities.
F.
Compliance with Growth Policy. The project complies with the following
2007 Growth Policy Goals, as applicable.
The Whitefish City-County Growth Policy designates this area as Resort Residential,
which is defined by resort residential development of all types and densities, including
WRR-1 and WRR-2.
Finding 6: The project complies with the Growth Policy Designation of Resort
Residential because it is zoned WRR-2 (Medium Density Resort Residential District).
G.
Compliance with Zoning:
The property is zoned WRR-2 and is compliant with the permitted uses, density and
development standards.
Finding 7: The proposed subdivision complies with the zoning because residential is a
permitted use for the zoning districts and the applicant plans to develop both lots with a
duplex.
H.

Compliance with Whitefish Subdivision Regulations:

Finding 9: With the imposition of conditions, the subdivision complies with the
Whitefish Subdivision Regulations.
I.

Compliance with the Montana Subdivision and Planning Act:
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Staff has reviewed the proposal for compliance with the Montana Subdivision and
Platting Act and found the requirements have been met.
Finding 10: The proposed subdivision complies with the Montana Subdivision and
Platting Act, MCA 76-3.
RECOMMENDATION
It is recommended the Whitefish Planning Board adopt the findings of fact within staff
report WPP 21-03 and recommend to the Whitefish City Council the preliminary plat for
the Vanee/Groenenboom Subdivision as submitted by the applicant, subject to the
following conditions, be approved:
1. The subdivision must comply with Title 12 (Subdivision Regulations) and Title 11
(Zoning Regulations) and all other applicable requirements of the Whitefish City
Code, except as amended by these conditions.
2. Except as amended by these conditions, the development of the subdivision must be
in substantial conformance with the approved preliminary plat, site plan and
elevations that govern the general location of lots, roadways, parking, landscaping
and improvements and labeled as “approved plans” by the City Council.
3. All areas disturbed because of road and utility construction must be re-seeded as
soon as practicable to inhibit erosion and spread of noxious weeds. All noxious
weeds, as described by Whitefish City Code, must be removed throughout the life of
the development by the recorded property owner or homeowners association. (§124-30, WCC)
4. Any on-site lighting must be dark sky compliant and meet the requirements of the
City’s Outdoor Lighting ordinance. (§11-3-25, WCC; City Engineering Standards,
2019)
5. The Fire Marshal must approve the placement and design of any additional fire
hydrants prior to their installation and fire access. (UFC; Subdivision Regulations
§12-4-18; Engineering Standards, 2019)
6. A Certificate of Subdivision Approval must be obtained from the Department of
Environmental Quality and written approval by the Whitefish Public Works
Department approving the storm drainage, water and sewage facilities for the
subdivision. (Subdivision Regulations, Appendix C)
7. The following notes must be placed on the face of the plat:
• Building numbers must be located in a clearly visible location.
• Garbage shall be store in a secure location until the day of pick up or in a bear
proof container pursuant to Whitefish City Code §4-2-4A.
• All noxious weeds, as describe by the Whitefish City Code, shall be removed
throughout the life of the development by the recorded property owner.

City Council Packet, September 20, 2021 Page 195 of 479

•

The entire City of Whitefish falls within the Wildland Urban Interface. The City of
Whitefish has adopted the 2012 International Wildland-Urban Interface code.

8. A common off-street mail facility must be provided by the developer and approved
by the local post office. (§12-4-24, WCC)
9. The Vanee/Groenenboom preliminary plat is approved for three years from Council
action. (§12-3-8, WCC)
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Element Review
Preliminary Plat Application
RE: Element Review for:

Vanee Subdivision

Pursuant to MCA 76-3604(1)(a) and Whitefish Subdivision Regulations Section 12-34(A) we have determined your application:
✔

Contains all the required Elements to begin a Sufficiency Review
Is missing the following Elements:

Until the above-mentioned items are submitted, no further review will occur on
your project.

Staff Signature
6/30/21

Date

P:\Files\Admin\Forms\Element Review_letter to applicant.docx
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Sufficiency Review
Preliminary Plat Application
RE: Sufficiency Review for: Vanee Subdivision
Pursuant to MCA 76-3-604(2)(a) and Whitefish Subdivision Regulations Section 12-34(B) we have determined your application:
Contains sufficient detail to commence review of the application. Your application
will be scheduled for Planning Board on August 19, 2021 and City Council on
September 20, 2021.

______________________________
Staff Signature
7/22/21
Date
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The City of Whitefish would like to inform you that Doug Vanee, Randy
Vanee, Bruce Groenenboom, and Jim Groenenboom are requesting
preliminary plat approval to subdivide a property into 2-lots. The property is
currently vacant and is zoned WRR-2 (Medium Density Resort Residential District). The
property is located at 504 Dakota Avenue and can be legally described as Tract 7Q of Lot 3
in S25 T31N R22W, P.M.M., Flathead County.
You are welcome to provide comments on the project. Comments can be in written or email
format. The Whitefish Planning Board will hold a public hearing for the proposed project
request on:

Thursday, August 19, 2021
6:00 p.m.
Whitefish City Council Chambers
City Hall, 418 E 2nd Street
Links and additional information for the virtual meeting and how to participate can be found
on the City Council agenda at: http://mt-whitefish.civicplus.com/303/Whitefish-PlanningBoard. The Whitefish Planning Board will make a recommendation to the City Council, who
will then hold a public hearing and take final action on Monday, September 20, 2021 at 7:10
p.m. Council agendas with links and information for the virtual meeting are available at
http://mt-whitefish.civicplus.com/305/Mayor-City-Council.
On the back of this flyer is a site plan of the
project. Additional information on this
proposal can be obtained at the Whitefish
Planning Department and on the Planning
Department webpage – Current Land Use
Actions: www.cityofwhitefish.org. The public
is encouraged to comment on the above
proposal and attend the hearing. Please
send comments to the Whitefish Planning
Department (address below) or email at
tosendorf@cityofwhitefish.org. Comments
received by the close of business on Friday,
August 6, 2021, will be included in the
packets to Board members. Comments
received after the deadline will be
summarized to Board members at the public
hearing.
VICINITY MAP
Please share this notice with your neighbors
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PLANNING & BUILDING DEPARTMENT
418 E Second Street/PO Box 158
Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
Date:

July 30, 2021

To:

Advisory Agencies & Interested Parties

From:

Whitefish Planning & Building Department

The regular meeting of the Whitefish Planning Board will be held on Thursday,
August 19, 2021 at 6:00 pm in the Whitefish City Council Chambers at 418 E
Second Street. The Board will hold public hearings on the ten items listed below.
Upon receipt of the recommendation from the Planning Board, the Whitefish City
Council will hold a subsequent public hearing for items 1-5 on Tuesday, September
7, 2021, and on items 6-10 on Monday, September 20, 2021. City Council
meetings start at 7:10 pm at 418 E Second Street in the Whitefish City Council
Chambers on the second floor.
1. Al Marco is requesting a Major Lakeshore Variance for the removal of a noncompliant seawall below the high-water mark at 235 Glenwood Road. The
property is currently developed with a single-family home and is zoned WR-1
(Single-Family Residential District). The property can be legally described as
Lot 6 of Glenwood Estates 1 in S25, T31N, R22W, P.M.M., Flathead County.
(WLV 21-W41) Osendorf QUASI-JUDICIAL
2. Chris Ellis is requesting a Major Lakeshore Variance for the removal of a noncompliant seawall below the high-water mark at 245 Glenwood Road. The
property is currently developed with a single-family home and is zoned WR-1
(Single-Family Residential District). The property can be legally described as
Lot 5 of Glenwood Estates 1 in S25, T31N, R22W, P.M.M., Flathead County.
(WLV 21-W42) Osendorf QUASI-JUDICIAL
3. The City of Whitefish is amending the Subdivision Regulations, Title 12, to meet
recent state of Montana legislative changes and other housekeeping
amendments. (WSTA 21-01) Lindh/Compton-Ring LEGISLATIVE
4. 95 Karrow LLC is requesting a second amendment to an approved preliminary
plat and Planned Unit Development to add more housing, reduce commercial
space, reconfigure the footprint of the marketplace building, and relocate the
microbrewery. The property is located at 95 Karrow Avenue, and can legally be
described as Tract 1 of COS 9540 in S25 & 36, T31N, R22W, P.M.M., Flathead
County (WPUD 21-02) Taylor QUASI-JUDICIAL
5. Beene Smyley is requesting a Conditional Use Permit for an accessory
apartment over a new garage at 304 Columbia Avenue. The property is
currently developed with a single-family home and is zoned WR-2 (Two-Family
Residential District). The property can be legally described as Whitefish Lots 1
and 2, Block 50 in S36, T31N, R22W, P.M.M., Flathead County. (WCUP 2115) Lindh QUASI-JUDICIAL
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6. Doug Vanee, Randy Vanee, Bruce Groenenboom, and Jim Groenenboom are
requesting preliminary plat approval to subdivide a property into 2-lots. The
property is currently vacant and is zoned WRR-2 (Medium Density Resort
Residential District). The property is located at 504 Dakota Avenue and can
be legally described as Tract 7Q of Lot 3 in S25 T31N R22W, P.M.M., Flathead
County. (WPP 21-03) Osendorf QUASI-JUDICIAL
7. Paige MacDonald is requesting a conditional use permit to construct an
accessory apartment above a new two-car garage at 950 Edgewood Place.
The property is currently developed with a single-family home and small
accessory building and is zoned WLR (One-Family Limited Residential
District). The property can be legally described as Lot 3, Block 12 Wfsh Tste
Co 5 Ac Tr Add 1, S25 T31N R22W, P.M.M., Flathead County. (WCUP 21-17)
Osendorf QUASI-JUDICIAL
8. A request by the City of Whitefish to adopt the Highway 93 South Corridor Plan
(East 6th Street to 1.5 miles south of City limits) as an amendment to the 2007
Whitefish City-County Growth Policy. (WGPA 21-02) Lindh LEGISLATIVE
9. The 406 Standard LLC is requesting a Conditional Use Permit in order to
develop
a six detached
single
family condominium
project.
The
property is currently developed with a single-family residence that will be
removed as part of this development and is zoned WR-1 (One-Family
Residential District). The property is located at 1625 Highway 93 W and can
be legally described as Tract 1ABDA, in S35 T31N R22W P.M.M., Flathead
County. (WCUP 21-16) Compton-Ring QUASI-JUDICIAL
10. The 406
Standard
LLC is requesting a Growth
Policy
Map
amendment to change the land use designation from Suburban Residential to
Resort Residential. The property is currently developed with a single-family
residence and is zoned WR-1 (One-Family Residential District). The property
is located at 1625 Highway 93 W and can be legally described as Tract
1ABDA, in S35 T31N R22W P.M.M., Flathead County. (WGPA 21-01)
Compton-Ring QUASI-JUDICIAL
Documents pertaining to these agenda items are available for review at the
Whitefish Planning & Building Department, 418 E Second Street, during regular
business hours, and the application and site plans are available HERE. The full
application packet along with public comments and staff report will be available on
the City’s webpage: www.cityofwhitefish.org under Planning Board one week prior
to the Planning Board public hearing date noted above. Inquiries are welcomed.
Interested parties are invited to attend the meeting and make known their views
and concerns. Comments in writing may be forwarded to the Whitefish Planning
& Building Department at the above address prior to the hearing or via
email: dtaylor@cityofwhitefish.org. For questions or further information regarding
these proposals, call 406-863-2410.
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PLANNING & BUILDING DEPARTMENT
418 E 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
July 27, 2021

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: MacDonald ADU at 950 Edgewood Pl (WCUP 21-17)
Honorable Mayor and Council:
Summary of Requested Action: Paige MacDonald is requesting a conditional use
permit to construct an accessory apartment above a new two-car garage. The property is
currently developed with the single-family residence and a one-car garage. The existing
home and garage are accessed from a driveway off Edgewood, and the new structure
will be accessed the same way.
Planning & Building Department Recommendation: Staff recommended approval of
the Conditional Use Permit application subject to eight (8) conditions set forth in the
attached staff report.
Public Hearing: There was no additional public comment at the public hearing on July
15, 2021. The draft minutes for this item are attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on August 19, 2021 and
considered the request. Following the hearing, the Planning Board unanimously approved
the request. In making their decision, the Planning Board adopted staff report WCUP 2117 with Findings of Fact and recommended Conditions of Approval.
Proposed Motion:
•

I move to approve WCUP 21-17, the Findings of Fact in the staff report and the eight
conditions of approval, as recommended by the Whitefish Planning Board on August
19, 2021.

This item has been placed on the agenda for your regularly scheduled meeting on
September 20, 2021. Should Council have questions or need further information on this
matter, please contact the Planning Board or the Planning & Building Department.
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Respectfully,
/s/ Tara Osendorf
Tara Osendorf, AICP
Planner II
Att:

Exhibit A: Planning Board Recommended Conditions of Approval
Draft Minutes, Planning Board Meeting, 07-15-21
Exhibits from 08-19-21 Staff Packet
1. Staff Report – WCUP 21-17
2. Adjacent Landowner Notice
3. Advisory Agency Notice
The following was submitted by the applicant:
4. Application for Conditional Use Permit, 05-27-21

c: w/att

Michelle Howke, City Clerk

c: w/o att

Paige MacDonald, 950 Edgewood Pl, Whitefish, MT 59937
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Exhibit A
Casey Guest House
WCUP 21-14
Conditions of Approval
Whitefish Planning Board
July 15, 2021
1.
The
project must be
constructed
in
compliance
with
the plans submitted May 28, 2021, except as amended by these
conditions. Minor deviations from the plans will require review pursuant
to §11-7-8(E)(8) and major deviations from the plans will require review
pursuant to §11-7-8. The applicant must maintain and demonstrate
continued compliance with all adopted City Codes and Ordinances.
2.
Two off-street parking spaces must be designated for the guesthouse and
two off-street parking spaces must be designated for the primary residence. (§113-1(D))
3.
The applicant must pave the first 80-feet of the existing driveway as
required in §11-6-3-1(D)(2).
4.
All stormwater generated by the proposal must be retained on-site. (§11-32(C))
5.
Prior to building permit issuance, the property owner must provide the City
a recorded copy of either a deed restriction or a restrictive covenant that
the guesthouse may not be rented. (§11-3-1(C))
6.
If the accessory structure is used by the owner as living quarters, the
primary single-family residence will be considered the guesthouse and may not be
rented.
7.

Short term rentals are not permitted. (§11-3-1(C))

8.
The conditional use permit is valid for 18 months and will terminate unless
commencement of the authorized activity has begun. (§11-7-8)
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MACDONALD
CONDITIONAL USE PERMIT
WCUP 21-17 STAFF REPORT
AUGUST 11, 2021
This is a report to the Whitefish Planning Board and the Whitefish City Council regarding a request
for a conditional use permit to allow an accessory apartment in a WLR zone at 950 Edgewood
Place. This application has been scheduled before the Whitefish Planning Board for a public
hearing on Thursday, August 19, 2021. A recommendation will be forwarded to the City Council
for a subsequent public hearing and final action on Monday, September 20, 2021.
PROJECT SCOPE
The applicant is requesting a conditional use permit to construct an accessory apartment above
a new two-car garage. The property is currently developed with the single-family residence and a
one-car garage. The existing home and garage are accessed from a driveway off Edgewood, and
the new structure will be accessed the same way.
A.

OWNER:
Paige MacDonald
PO Box 5113
Whitefish, MT 59937

B.

SIZE AND LOCATION OF PROPERTY:
The subject property is approximately 0.76 acres. It is located at 950 Edgewood
Place and can be described as Lot 3, Block 12 Wfsh Tste Co 5 Ac Tr Add 1,
S25 T31N R22W, P.M.M., Flathead County.

9
C.

EXISTING LAND USE:
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The subject property is currently developed with a single-family home and detached
garage.

D.

ADJACENT LAND USES AND ZONING:
North:
West:
South:
East:

E.

Residential
Residential
Residential
Residential

WLR
WLR
County R-2.5 (Rural Residential)
County I-2 (Heavy Industrial)

ZONING DISTRICT:
The property is zoned WLR, One-Family Limited Residential. The purpose of this
district is intended for residential purposes to provide for single-family homes in a
low-density setting, connected to municipal utilities and services.

F.

WHITEFISH CITY-COUNTY GROWTH POLICY DESIGNATION:
The Growth Policy designation for this area is ‘Urban’ which corresponds to WLR:
This is generally a residential designation that defines the traditional
neighborhoods near downtown Whitefish, but it has also been applied to a
second tier of neighborhoods both east of the river and in the State Park
Road area. Residential unit types are mostly one and two-family, but town
homes and lower density apartments and condominiums are also
acceptable in appropriate locations using the PUD. Densities generally
range from 2 to 12 units per acre. Limited neighborhood commercial located
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along arterial or collector streets are also included in this designation.
Zoning includes WLR, WR-1, and WR-2.
G.

UTILITIES:
Sewer:
Water:
Solid Waste:
Electric:
Natural Gas:
Phone:
Police:
Fire:

H.

City of Whitefish
City of Whitefish
Republic Services
Flathead Electric Co-op
Northwestern Energy
CenturyLink
City of Whitefish
City of Whitefish

PUBLIC COMMENTS:
A notice was mailed to adjacent landowners within 300-feet of the subject parcel on
July 27, 2021. A sign was posted to the property on July 28, 2021. A notice was
emailed to advisory agencies on July 30, 2021. A notice of the public hearing was
published in the Whitefish Pilot on August 4, 2021. As of the writing of this staff report,
no comments have been received for this proposal.

REVIEW AND FINDINGS OF FACT
This application is evaluated based on the "criteria required for consideration of a Conditional Use
Permit," per Section 11-7-8(J) of the Whitefish Zoning Regulations.
1.

Growth Policy Compliance:
Finding 1: The proposed use complies with Growth Policy Designation of ‘Urban’ because
the proposal is for an accessory apartment in association with a single-family residence in
compliance with the WLR zoning.

2.

Compliance with regulations. The proposal is consistent with the purpose, intent, and
applicable provisions of these regulations.
The property is zoned WLR, One-Family Limited Residential. The development proposal is
consistent with the purpose and intent of the applicable regulations.
Setbacks:
The allowable setbacks for the property are 25 feet in the front, 15 feet on the sides, and 20
feet in the rear. The submitted plans appear to meet these criteria, which will be confirmed at
the time of the building permit.
Parking:
The zoning requires two spaces for the single-family home and one space for the apartment.
There is adequate space on the property to meet these requirements and this will be
confirmed at the time of building permit. There is space for parking within the proposed twocar garage and one spot in the existing garage, as well as on the existing driveway. As a part
of this permit, the driveway will be required to be paved, as required by §11-6-3-1D(2).
Height:
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The maximum height for an accessory building is 24-feet. It appears to meet these criteria
and will be confirmed at the time of building permit.
Lot Coverage:
Lot coverage in the WLR is 30% and it appears this standard is being met. It will be confirmed
at the time of building permit.
Accessory Apartment Standards:
The structure is detached and accessory to a single-family home. The apartment is not shown
to exceed 600 square feet, which will be confirmed at the time of the building permit.
Finding 2: The proposed use complies with the WLR zoning district because it conforms to
the development standards outlined in the zoning and §11-3-1 of the Whitefish Zoning
Regulations regarding accessory apartments, as conditioned.
3.

Site Suitability. The site must be suitable for the proposed use or development,
including:
Adequate usable land area: The subject parcel is approximately 0.76 acres in size. The
maximum permitted lot coverage in this zoning district is 30%. All setbacks and lot coverage
requirements can be met, and these will be confirmed at the time of building permit.
Access that meets the standards set forth in these regulations, including emergency access:
The accessory apartment and garage will access from the existing driveway, which will be
required to be paved.
Absence of environmental constraints that would render the site inappropriate for the
proposed use or development, including, but not necessarily limited to floodplains, slope,
wetlands, riparian buffers/setbacks, or geological hazards: The proposed development is not
located within the 100-year floodplain. Additionally, there are no wetlands, riparian zones, or
geological hazards on or near the subject property.
Finding 3: The subject property is suitable for the proposed accessory apartment because
the proposal complies with the minimum lot size, minimum lot coverage, and required
setbacks. Also, access to the proposed structure will be from an existing driveway and there
are no environmental constraints on the property to limit development.

4.

Quality and Functionality. The site plan for the proposed use or development has
effectively dealt with the following design issues as applicable.
Parking locations and layout: §11-6-2(A) of the Whitefish Zoning Regulations requires two (2)
parking spaces per single family dwelling unit and Section 11-3-1(D) requires one (1) offstreet space must be provided for the accessory apartment. The lot provides adequate space
to accommodate all parking needs on-site with the identified two parking spaces located
inside the proposed garage and one off-street parking space in the existing garage.
Traffic Circulation: The proposed use should not impact traffic circulation on the existing road.
Open space: The submitted site plan appears to have adequate open space.
Fencing/Screening: Fencing and screening are not required by the zoning regulations.
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Landscaping: Section 11-4-1 of the Whitefish Zoning Regulations exempts single-family
dwellings and accessory apartments from the landscaping requirements; therefore, no
landscape plan is required.
Signage: No signage is proposed for the accessory apartment.
Undergrounding of new and existing utilities: The subject property currently has access to
utilities located on-site. Any new utilities will be required to be installed underground.
Finding 4: The quality and functionality of the proposed development is adequate because
the applicant can meet the required number of parking spaces, the proposed use will not
impact existing traffic circulation, no signage is proposed for the accessory apartment, and all
new utilities will be underground.
5.

Availability and Adequacy of Public Services and Facilities.
Sewer and water: The subject property is currently serviced by municipal water and sewer.
Separate water and sewer service are required for the accessory apartment.
Storm Water Drainage: The new stormwater standards require an engineered stormwater
plan if the impervious surface is 10,000 square feet; however, the plans show an impervious
area of less than 10,000 square feet so no stormwater plan will be required. It will be
confirmed at the time of the building permit.
Fire Protection: The Whitefish Fire Department serves the site and response times and
access are adequate. The proposed use is not expected to have significant impacts upon fire
services.
Police: The City of Whitefish serves the site and response times and access are adequate.
The proposed use is not expected to have significant impacts upon police services.
Streets: The subject property is located on Edgewood Place, which is a paved public street.
Finding 5: The subject property appears to have adequate availability of public services
because the property is currently served by sewer and water, is within the jurisdiction of the
Whitefish Fire Department and the City of Whitefish Police Department, and is accessed from
a paved public street.

6.

Neighborhood/Community Impact:
Traffic Generation: Traffic impacts are anticipated to be minimal as the subject property is
located within an existing neighborhood with similar residential uses.
Noise or Vibration: No additional noise or vibration is anticipated to be generated from the
proposed use. Any additional noises or vibrations would be associated with construction and
are not anticipated to be permanent impacts.
Dust, Smoke, Glare, or Heat: No impact is anticipated beyond what would be expected from
the surrounding residential uses. The driveway will be paved as required in §11-6-3-1(D)(2).
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Smoke, Fumes, Gas, and Odor: No impact is anticipated regarding smoke, fumes, gas or
odors.
Hours of Operation: There are no hours of operation anticipated with this use beyond those
that would be typical for a residential property.
Finding 6: The proposed development is not anticipated to have a negative neighborhood
impact because the accessory apartment will not increase traffic generation on surrounding
streets, there will be no noise or vibration beyond associated construction disturbance, no
fumes or other odors are anticipated, and there will be no hours of operation for the residential
use.
7.

Neighborhood/Community Compatibility:
Structural Bulk and Massing: The proposed accessory apartment will meet the lot coverage
and height standards. The proposed structure is accessory to the single-family home and will
be similar to existing residential uses in the neighborhood.
Scale: The proposed accessory apartment will meet or exceed the primary structure
setbacks, which will be confirmed at the time of building permit. This will allow for adequate
open space within the subject property to maintain the character and scale of the
neighborhood.
Context of Existing Neighborhood: The existing neighborhood is predominantly single-family
residential. The proposed use is not expected to impact or change the character of the
existing neighborhood. The proposed use is consistent with the existing zoning.
Density: The design of the proposed structure is similar to other buildings in the area. The
density is not out of character with the area.
Community Character: The proposed accessory apartment will not be detrimental to the
immediate neighborhood integrity as the accessory apartment reflects the housing standards
established in the area and will be utilized as an accessory use to the existing primary
residence.
Finding 7: The proposed accessory apartment is compatible with the surrounding
neighborhood because the use is similar to existing uses in the neighborhood, it will be
consistent with the design, size and density of the immediate area, and it will be utilized as
an accessory use to the existing primary residence.

RECOMMENDATION
It is recommended that the Whitefish Planning Board adopt the findings of fact within staff report
WCUP 21-17 and that this conditional use permit be recommended for approval to the Whitefish
City Council subject to the following conditions:
1.

The project must be constructed in compliance with the plans submitted July 2, 2021,
except as amended by these conditions. Minor deviations from the plans will require review
pursuant to §11-7-8(E)(8) and major deviations from the plans will require review pursuant
to §11-7-8. The applicant must maintain and demonstrate continued compliance with all
adopted City Codes and Ordinances.
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2.

One off-street parking space must be designated for the accessory apartment and two offstreet parking spaces must be designated for the primary residence. (§11-3-1(D))

3.

The first 80 feet of the driveway must be paved as required in §11-6-3-1(D)(2).

4.

Prior to the issuance of a building permit, the applicant must request and receive a waiver
for §11-3-2(E) from the Zoning Administrator to allow the new structure to be set forward
of the foundation line of the primary residence on site.

5.

All stormwater generated by the proposal must be retained on-site. (§11-3-2(C))

6.

Prior to building permit issuance, the property owner must provide the City a recorded copy
of either a deed restriction or a restrictive covenant that the accessory apartment may only
be rented if the owners maintain permanent residence in the primary structure. (§11-31(C))

7.

Short term rentals are not permitted. (§11-3-1(C), WCC)

8.

The conditional use permit is valid for 18 months and will terminate unless commencement
of the authorized activity has begun. (§11-7-8)
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The City of Whitefish would like to inform you that Paige MacDonald is
requesting a conditional use permit to construct an accessory apartment
above a new two-car garage at 950 Edgewood Place. The property is
currently developed with a single-family home and small accessory building and is zoned
WLR (One-Family Limited Residential District). The property can be legally described as
Lot 3, Block 12 Wfsh Tste Co 5 Ac Tr Add 1, S25 T31N R22W, P.M.M., Flathead County.
You are welcome to provide comments on the project. Comments can be in written or email
format. The Whitefish Planning Board will hold a public hearing for the proposed project
request on:

Thursday, August 19, 2021
6:00 p.m.
City Council Chambers
City Hall (418 E 2nd St)
Additional information and associated links can be found on the Planning Board agenda at:
http://mt-whitefish.civicplus.com/303/Whitefish-Planning-Board. The Whitefish Planning
Board will make a recommendation to the City Council, who will then hold a public hearing
and take final action on Monday, September 20, 2021 at 7:10 p.m. Council agendas with
links are available at http://mt-whitefish.civicplus.com/305/Mayor-City-Council.
On the back of this flyer is a site plan
of the project. Additional information
on this proposal can be obtained at
the Whitefish Planning Department
and on the Planning Department
webpage – Current Land Use Actions:
www.cityofwhitefish.org. The public is
encouraged to comment on the above
proposal and attend the hearing.
Please send comments to the
Whitefish
Planning
Department
(address below) or email at
tosendorf@cityofwhitefish.org.
Comments received by the close of
business on August 11, 2021, will be
included in the packets to Board
members. Comments received after
the deadline will be summarized to
Board members at the public hearing.

VICINITY MAP

Please share this notice with your neighbors
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SITE PLAN
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PLANNING & BUILDING DEPARTMENT
418 E Second Street/PO Box 158
Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
Date:

July 30, 2021

To:

Advisory Agencies & Interested Parties

From:

Whitefish Planning & Building Department

The regular meeting of the Whitefish Planning Board will be held on Thursday,
August 19, 2021 at 6:00 pm in the Whitefish City Council Chambers at 418 E
Second Street. The Board will hold public hearings on the ten items listed below.
Upon receipt of the recommendation from the Planning Board, the Whitefish City
Council will hold a subsequent public hearing for items 1-5 on Tuesday, September
7, 2021, and on items 6-10 on Monday, September 20, 2021. City Council
meetings start at 7:10 pm at 418 E Second Street in the Whitefish City Council
Chambers on the second floor.
1. Al Marco is requesting a Major Lakeshore Variance for the removal of a noncompliant seawall below the high-water mark at 235 Glenwood Road. The
property is currently developed with a single-family home and is zoned WR-1
(Single-Family Residential District). The property can be legally described as
Lot 6 of Glenwood Estates 1 in S25, T31N, R22W, P.M.M., Flathead County.
(WLV 21-W41) Osendorf QUASI-JUDICIAL
2. Chris Ellis is requesting a Major Lakeshore Variance for the removal of a noncompliant seawall below the high-water mark at 245 Glenwood Road. The
property is currently developed with a single-family home and is zoned WR-1
(Single-Family Residential District). The property can be legally described as
Lot 5 of Glenwood Estates 1 in S25, T31N, R22W, P.M.M., Flathead County.
(WLV 21-W42) Osendorf QUASI-JUDICIAL
3. The City of Whitefish is amending the Subdivision Regulations, Title 12, to meet
recent state of Montana legislative changes and other housekeeping
amendments. (WSTA 21-01) Lindh/Compton-Ring LEGISLATIVE
4. 95 Karrow LLC is requesting a second amendment to an approved preliminary
plat and Planned Unit Development to add more housing, reduce commercial
space, reconfigure the footprint of the marketplace building, and relocate the
microbrewery. The property is located at 95 Karrow Avenue, and can legally be
described as Tract 1 of COS 9540 in S25 & 36, T31N, R22W, P.M.M., Flathead
County (WPUD 21-02) Taylor QUASI-JUDICIAL
5. Beene Smyley is requesting a Conditional Use Permit for an accessory
apartment over a new garage at 304 Columbia Avenue. The property is
currently developed with a single-family home and is zoned WR-2 (Two-Family
Residential District). The property can be legally described as Whitefish Lots 1
and 2, Block 50 in S36, T31N, R22W, P.M.M., Flathead County. (WCUP 2115) Lindh QUASI-JUDICIAL
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6. Doug Vanee, Randy Vanee, Bruce Groenenboom, and Jim Groenenboom are
requesting preliminary plat approval to subdivide a property into 2-lots. The
property is currently vacant and is zoned WRR-2 (Medium Density Resort
Residential District). The property is located at 504 Dakota Avenue and can
be legally described as Tract 7Q of Lot 3 in S25 T31N R22W, P.M.M., Flathead
County. (WPP 21-03) Osendorf QUASI-JUDICIAL
7. Paige MacDonald is requesting a conditional use permit to construct an
accessory apartment above a new two-car garage at 950 Edgewood Place.
The property is currently developed with a single-family home and small
accessory building and is zoned WLR (One-Family Limited Residential
District). The property can be legally described as Lot 3, Block 12 Wfsh Tste
Co 5 Ac Tr Add 1, S25 T31N R22W, P.M.M., Flathead County. (WCUP 21-17)
Osendorf QUASI-JUDICIAL
8. A request by the City of Whitefish to adopt the Highway 93 South Corridor Plan
(East 6th Street to 1.5 miles south of City limits) as an amendment to the 2007
Whitefish City-County Growth Policy. (WGPA 21-02) Lindh LEGISLATIVE
9. The 406 Standard LLC is requesting a Conditional Use Permit in order to
develop
a six detached
single
family condominium
project.
The
property is currently developed with a single-family residence that will be
removed as part of this development and is zoned WR-1 (One-Family
Residential District). The property is located at 1625 Highway 93 W and can
be legally described as Tract 1ABDA, in S35 T31N R22W P.M.M., Flathead
County. (WCUP 21-16) Compton-Ring QUASI-JUDICIAL
10. The 406
Standard
LLC is requesting a Growth
Policy
Map
amendment to change the land use designation from Suburban Residential to
Resort Residential. The property is currently developed with a single-family
residence and is zoned WR-1 (One-Family Residential District). The property
is located at 1625 Highway 93 W and can be legally described as Tract
1ABDA, in S35 T31N R22W P.M.M., Flathead County. (WGPA 21-01)
Compton-Ring QUASI-JUDICIAL
Documents pertaining to these agenda items are available for review at the
Whitefish Planning & Building Department, 418 E Second Street, during regular
business hours, and the application and site plans are available HERE. The full
application packet along with public comments and staff report will be available on
the City’s webpage: www.cityofwhitefish.org under Planning Board one week prior
to the Planning Board public hearing date noted above. Inquiries are welcomed.
Interested parties are invited to attend the meeting and make known their views
and concerns. Comments in writing may be forwarded to the Whitefish Planning
& Building Department at the above address prior to the hearing or via
email: dtaylor@cityofwhitefish.org. For questions or further information regarding
these proposals, call 406-863-2410.
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$1,330.00
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B. APPLICATION CONTENTS:
Attached

ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

❑

One (1) printed copy and one (1) electronic copy of the application and supplemental
materials.

❑

Written description of how the project meets the criteria in Section E

❑

Site Plan – drawn to scale, which shows in detail the proposed use, property lines and
setback lines, existing and proposed buildings, traffic circulation, driveways, parking,
landscaping, fencing, signage, and any unusual topographic features such as slopes,
drainage, ridges, etc.

❑

Housing Mitigation Plan (unless exempt)

❑

Where new buildings or additions are proposed, building sketches and elevations must
be submitted

❑

Tree Preservation Plan – show a site plan with trees 6-inch DBH or greater to be
preserved with project

❑

If the project is a multi-family development, complete the Multi-Family Development
Standards Supplemental

❑

If the project is a mixed-use or non-residential development, complete the Mixed-Use
and Non-Residential Building Development Standards Supplemental

❑

$100 deposit for sign to be posted on site for the duration of the public process.
(Submit a separate check, which will be returned to you after you return the sign to the
Planning Office.)

❑

Any additional information requested during the pre-application process

When all application materials are submitted to the Planning & Building Department, the application
will be scheduled for public hearing before the Planning Board and City Council.

C. OWNER/APPLICANT INFORMATION
OWNER(S) OF RECORD:
Name:

Paige K. MacDonald

Mailing Address:
City, State, Zip:
Email:

Phone:

PO Box 5113
Whitefish MT 59937

paige.macdonald@gmail.com

APPLICANT (if different than above):
Name:

Phone:

Mailing Address:
City, State, Zip:
Email:
Revised 08-04-20

Page 2 of 5

City Council Packet, September 20, 2021 Page 231 of 479

OTHER TECHNICAL/PROFESSIONAL:
Name:

Phone:

Mailing Address:
City, State, Zip:
Email:
D. DESCRIBE PROPOSED USE:

Applicant is constructing a detached garage and would like to put an ADU above the
garage.

WLR

ZONING DISTRICT: ___________________________
E. FINDINGS: The following criteria form the basis for approval or denial of the Conditional Use Permit.
The burden of satisfactorily addressing these criteria lies with the applicant. Review the criteria below
and discuss how the proposal conforms to the criteria. If the proposal does not conform to the
criteria, describe how it will be mitigated.
1. Describe how the proposal conforms to the applicable goals and policies of the Whitefish CityCounty Growth Policy.

ADU's with this zoning type are an allowed usage per Whitefish zoning ordinance and
therefore addhere to the growth policy.

2. Describe how the proposal is consistent with the purpose, intent and applicable provisions of the
regulations.

ADU's are an allowed use through the CUP process for WLR land.

Revised 08-04-20
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3. How is the property location suitable for the proposed use? Is there adequate usable land area?
Does the access, including emergency vehicle access, meet the current standards? Are
environmentally sensitive areas present on the property that would render the site inappropriate
for the proposed use?

Property is zoned correctly, there is addequate land to provide necessary setbacks,
adn all access meets current standards. There are no environmental issues in the
proposed location.

4. How are the following design issues addressed on the site plan?
a. Parking locations and layout
b. Traffic circulation
c. Open space
d. Fencing/screening
e. Landscaping
f. Signage
g. Undergrounding of new utilities
h. Undergrounding of existing utilities

All applicable items are on the site-plan.

5. Are all necessary public services and facilities available and adequate? If not, how will public
services and facilities be upgraded?
a. Sewer
b. Water
c. Stormwater
d. Fire Protection
e. Police Protection
f. Street (public or private)
g. Parks (residential only)
h. Sidewalks
i. Bike/pedestrian ways – including connectivity to existing and proposed developments

All applicable public services are already constructed in and around the property.

Revised 08-04-20
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6. How will your project impact on adjacent properties, the nearby neighborhoods and the
community in general? Describe any adverse impacts under the following categories.
a. Excessive traffic generation and/or infiltration of traffic into neighborhoods
b. Noise, vibration, dust, glare, heat, smoke, fumes, odors

There will be no adverse impacts on surround properties.

7. What are the proposed hours of operation?

N/A

8. How is the proposal compatible with the surrounding neighborhood and community in general in
terms of the following:
a. Structural bulk and massing
b. Scale
c. Context of existing neighborhood
d. Density
e. Community Character

The design of the structure adheres to the bulk and massing of the surround
properties.

Revised 08-04-20
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PLANNING & BUILDING DEPARTMENT
418 E 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
September 14, 2021

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: The 406 Standard Condos at 1625 Highway 93 W (WCUP 21-16)
Honorable Mayor and Council:
Summary of Requested Action: The 406 Standard LLC is requesting a Conditional
Use Permit to construct six single-family condos at 1625 Highway 93 W. The site is
developed with a single-family home that will be removed as part of this development.
The property is zoned WR-1 (One-Family Residential District) and the Whitefish Growth
Policy designates this property as ‘Suburban’.
Planning & Building Department Recommendation: Staff recommended approval of
the Conditional Use Permit application subject to ten conditions, as recommended by
the Planning Board.
Public Hearing: The applicants’ representative and a member of the public spoke at
the hearing. The neighbor asked questions about utility access for his lot. These
questions will be addressed at the Council meeting. The draft minutes for this item are
attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on August 19, 2021 and
considered the request. Following the hearing, the Planning Board unanimously
approved the request. In making their decision, the Planning Board adopted staff report
WCUP 21-16 with Findings of Fact and recommended Conditions of Approval. At the
meeting, the Planning Board added the following Condition #11:
11.

The applicant must avoid a monotonous building design and must bring their
design to the Architectural Review Committee at a pre-application meeting.
(Whitefish Planning Board, 8-19-21)

Proposed Motion:
• I move to approve WCUP 21-16, the Findings of Fact in the staff report and the
conditions of approval, as recommended by the Whitefish Planning Board on August
19, 2021.
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This item has been placed on the agenda for your regularly scheduled meeting on
September 20, 2021. Should Council have questions or need further information on this
matter, please contact the Planning Board or the Planning & Building Department.
Respectfully,
/s/ Wendy Compton-Ring
Wendy Compton-Ring, AICP
Senior Planner
Att:

Exhibit A: Planning Board Recommended Conditions of Approval
Draft Minutes, Planning Board Meeting, 8-19-21
Exhibits from 8-19-21 Staff Packet
1. Staff Report – WCUP 21-16, 8-12-21
2. Map of Adjacent Landowners, Flathead County GIS, 7-12-21
3. Adjacent Landowner Notice, 7-28-21
4. Advisory Agency Notice, 7-30-21
The following was submitted by the applicant:
5. Application for Conditional Use Permit, 7-6-21
Received After Planning Board:
6. Public Comment, McAlpine, 8-19-21

c: w/att

Michelle Howke, City Clerk

c: w/o att

The 406 Standard LLC 4960 Bluebonnet Blvd, Ste A Baton Rouge, LA
70809
Eric Mulcahy, Sands Surveying 2 Village Loop Kalispell, MT 59901
Brandon Theis, RPA PO Box 5100 Kalispell, MT 59901
Fran Quiram, Cushing Terrell 2 Main Street, Suite 205 Kalispell, MT
59901
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Exhibit A
The 406 Standard LLC
Conditional Use Permit WCUP 21-16
Whitefish Planning Board
Recommended Conditions of Approval
August 19, 2021
1.

The
project
must
comply
with
the
site
plan
submitted
on
July 1, 2021, except as amended by these conditions. Minor deviations from the
plans must require review pursuant to §11-7-8E(8) and major deviations from the
plans must require review pursuant to §11-7-8. The applicant must maintain and
demonstrate continued compliance with all adopted City Codes and Ordinances.

2.

Prior to any pre-construction meeting, construction, excavation, grading or other
terrain disturbance, plans for all on- and off-site infrastructure must be submitted
to and approved by the Whitefish Public Works Department. The improvements
(water, sewer, roads, streetlights, trails, sidewalks, driveways, etc.) within the
development shall be designed and constructed by a licensed engineer and in
accordance with the City of Whitefish’s design and construction standards. The
Public Works Director will approve the design prior to construction. Plans for
grading, drainage, utilities, streets, sidewalks, and other improvements shall be
submitted as a package and reviewed concurrently. No individual improvement
designs shall be accepted by Public Works. (City Engineering Standards, 2019)

3.

The existing driveway must be removed and restored with curb, gutter and
boulevard landscaping. Applicant must coordinate with the Whitefish Parks
Department for any street tree installation or removal. All maintenance of
sidewalk, including shoveling, and boulevard, including any irrigation system, is
the responsibility of the Homeowners’ Association. (Finding 5)

4.

Approval of the conditional use permit is subject to approval of detailed design of
all on- and off-site improvements, including drainage. Through review of detailed
drainage plans, applicant is advised that the number, density and/or location of
building lots shown on the conditional use permit may change depending upon
constructability of on-site retention needs, drainage easements, or other drainage
facilities or appurtenances needed to serve the subject property and/or upstream
properties as applicable. This plan must include a strategy for long-term
maintenance. Fill on-site must be the minimum needed to achieve positive
drainage, and the detailed drainage plan will be reviewed by the City using that
criterion. (City Engineering Standards, 2019)

5.

An approach permit must be obtained from the Montana Department of
Transportation (MDT). In addition, a permit from MDT must be obtained for any
work within the right-of-way. (Finding 3)
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6.

All areas disturbed because of road and utility construction must be re-seeded as
soon as practical to inhibit erosion and spread of noxious weeds. All noxious
weeds, as described by Whitefish City Code, must be removed throughout the
life of the development by the recorded property owner. (§11-3-33, WCC)

7.

The Fire Department requires the applicant to comply with all fire codes for this
classification of occupancy. Emergency vehicle access, hydrants, and any
extended fire suppression system will be reviewed by the Whitefish Fire
Department as part of the building permit. (IFC)

8.

All on-site lighting must be dark sky compliant. (§11-3-25, WCC)

9.

Prior to submitting a building permit the following conditions must be met:
a. The location for refuse disposal and recycling must be reviewed and
approved by the Public Works Department and Republic Service. (§4-2,
WCC)
b. A wetland restoration plan must be submitted to the Planning Department for
review and approval. Such plan must meet all the applicable requirements of
§11-7-10E & G, WCC.

10.

This Conditional Use Permit is valid for 18 months from this date and terminates
at the end of that time unless commencement of the authorized activity has
begun. (§11-7-8H(2), WCC)

11.

The applicant must avoid a monotonous building design and must bring their
design to the Architectural Review Committee at a pre-application meeting.
(Whitefish Planning Board, 8-19-21)
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Scott made a motion, seconded by Freudenberger, to adopt the
findings of fact within staff report WPUD 21-02, including the
additional condition, as proposed by City Staff.
Scott said the whole project looks good to him, will add hotel rooms
to Whitefish, and will be a new, nice place to go.
Gardner said 70 housing units is 70 housing units regardless, and
especially them being smaller, more affordable is a good thing.
Allison said it is helpful and interesting to learn more about it as she
felt conflicted about it with the current climate of businesses in
downtown having to be closed two days a week.
VOTE

The motion passed unanimously. The matter is scheduled to go
before the Council on September 7, 2021.
Senior Planner Compton-Ring (arrived at 7:25 pm).

PUBLIC HEARING 7:
406 STANDARD LLC
CONDITIONAL USE
PERMIT REQUEST

7:27 pm

(Listed on the published
agenda as Item No. 5)

STAFF REPORT
WCUP 21-16
(Compton-Ring)

The 406 Standard LLC is requesting a Conditional Use Permit to
develop a six detached single family condominium project. The
property is currently developed with a single-family residence that
will be removed as part of this development and is zoned WR-1
(One-Family Residential District). The property is located at
1625 Highway 93 W and can be legally described as Tract 1ABDA, in
S35 T31N R22W, P.M.M., Flathead County.
Senior Planner Compton-Ring reviewed her staff report and findings.
As of the writing of WCUP 21-16, no public comments had been
received, and one letter was received that was handed out to the
Board.
Staff recommended adoption of the findings of fact within staff
report WCUP 21-16 and for approval of the conditional use permit to
the Whitefish City Council.

BOARD QUESTIONS
OF STAFF

Freudenberger asked and Compton-Ring said since these are
independent, self-standing condominiums, they will not go through
Architectural Review. He asked if it would be reasonable to add a
condition requiring them to be reviewed by the Architectural Review
Committee, so we do not end up with the same looking buildings
along the highway. Compton-Ring said we do not have single-family
home standards, so the Committee would not have any standards to
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review them by and suggested we ask the applicants what they have
planned.
Gardner asked and Compton-Ring said defining the wetlands as
"small and low quality" was done by a wetland biologist who
reviewed it with the first project. He asked if their proposed
replacement is of the same size and quality and Compton-Ring said it
is 1:1.5 per the regulations.
Chair Qunell asked and Compton-Ring said since this is zoned WR-1
which was approved at the Council meeting last Monday (first
reading, second reading will be September 7, and it will go into effect
30 days after that), they would only be able to build one residence on
this without the conditional use permit or a subdivision. This is
attached to the project that we approved last year. They will
function together, and they will still donate the other $1.2 million to
our Legacy Homes Program as part of other project but we have not
received that money yet. Chair Qunell asked and Compton-Ring said
the additional contribution to the City if this had come in while the
Legacy Homes Program were still intact would have been 20% of 6
(1.2) or cash-in-lieu of the 1.2. Chair Qunell asked that the number
be included by the Council meeting.
APPLICANT / AGENCIES

Eric Mulcahy, Sands Surveying, 2 Village Loop in Kalispell,
representing applicants Ronnie and Sharon Kyle who are also in
attendance. They have read through the staff report and are in
complete agreement with staff's findings and conditions of approval.
Scott asked and Compton-Ring said this project (six single-family
homes) will not go through Architectural Review because the
Architectural Review Committee does not review single-family
homes. We only have standards for two units and up but the three
condominium buildings to the east will come to Architectural Review
before building permit. Scott noted he is not a big fan of flat roofs,
but Chair Qunell pointed out that is not in our purview.

PUBLIC COMMENT

Chair Qunell opened the public hearing.
Christopher Washer, 1789 US Highway 93 West, owns the property
to the South. He sent an email to Ms. Compton-Ring on August 12
concerning utilities to his property, and she was going to pass on his
comments to Mr. Workman who did not contact him back. His five
acres to the south will be landlocked by this situation and he would
like the Board to look at this to see if there is availability of an
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easement or sewer/water line hookup on the south end of this
property to give access to the south for any future development. His
property was annexed to the City in 2003.
There being no further comments, Chair Qunell closed the public
hearing and turned the matter over to the Planning Board for
consideration.
MOTION / BOARD
DISCUSSION

Freudenberger asked Mr. Washer if he had access to utilities before
this project. Mr. Washer said he does not have access to the
Highway, his driveway is where the road was changed when MDOT
came in and put in the new highway connection across from State
Park Road. Eventually there will be a streetlight there at that corner
and the development just to the West of him (93 LLC) has started to
clear their land so there will be a lot of construction out there over
the next 10 or 15 years. Freudenberger asked if his deed or
Certificate of Survey identify any type of access. Mr. Washer said he
has an easement that goes to the road that cuts across one property
to the west which is his driveway right now but he has no sewer
connection for his property on the North end.
Since Director Workman is not in attendance, this question will be
brought up during the Council meeting. Compton-Ring said the City
standard is bring utilities to and through your property so the next
property can connect and extend. She does not know exactly where
the water and sewer are located on the 93 LLC property and she
anticipates Director Workman can this question for Mr. Washer.
Chair Qunell asked and Mr. Mulcahy said sewer through to South was
not planned with this project, but in the 93 LLC project, sewer and
water mains are extended down that new extension that comes into
the 93 LLC. He thinks Reto Barrington has worked with Mr. Washer
on his access alignment, so he thinks he could probably go through
his easement, as it is probably a road and utility easement, and tie
into those sewer mains within the 93 LLC project because those are
public mains, but he is not the engineer on that project. Chair Qunell
said we will let Public Works answer that at the Council meeting.
Beckham made a motion, seconded by Linville, to adopt the findings
of fact within staff report WCUP 21-16, with the ten (10) conditions
of approval, as proposed by City Staff.
Freudenberger made a friendly amendment, seconded by Scott, to
add a condition for the project to go through Architectural Review to
avoid the monotony. Chair Qunell asked and Compton-Ring said
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Architectural Review does not have single-family standards so she is
not sure what they would be basing their review on. For Garth
Boksich's project behind the Border Patrol the architect brought
designs to our pre-application process and got feedback that way.
The committee offered suggestions, but there was no
approval/denial process to review it against.
Chair Qunell asked the applicants if they would be willing to attend a
pre-app meeting and they agreed to do so. Chair Qunell said it is
clearly a desire from the Board to not have the same building six
times. Since the applicants were willing, Freudenberger changed his
friendly amendment to require the applicants to appear at a pre-app
meeting to generate positive feedback so the buildings do not all look
alike.
The friendly amendment passed unanimously.
VOTE

The motion passed unanimously. The matter is scheduled to go
before the Council on September 20, 2021.

PUBLIC HEARING 8:
406 STANDARD LLC
GROWTH POLICY
AMENDMENT REQUEST
(Listed on the published
agenda as Item No. 6)

The 406 Standard LLC is requesting a Growth Policy Map amendment
to change the land use designation from Suburban Residential to
Resort Residential. The property is currently developed with a
single-family residence and is zoned WR-1 (One-Family Residential
District). The property is located at 1625 Highway 93 W and can be
legally described as Tract 1ABDA, in S35 T31N R22W, P.M.M.,
Flathead County.

STAFF REPORT
WGPA 21-01
(Compton-Ring)

Senior Planner Compton-Ring reviewed her staff report and findings.
As of the writing of WGPA 21-01, no public comments had been
received specific to this land use designation request.

7:49 pm

Staff recommended adoption of the findings of fact within staff
report WGPA 21-01 and for approval of the growth policy
amendment to the Whitefish City Council.
BOARD QUESTIONS
OF STAFF

Chair Qunell asked and Compton-Ring said the 93 LLC
Subdivision/PUD is along the Highway and there are pods of
approximately 30 multi-family condominiums, and 22 single-family
homes. That project has been going on for about ten years. Nothing
has been built yet, but they have been working on infrastructure
installation and will apply for final plat once completed. Chair Qunell
asked and Compton-Ring said it is not a resort residential project.
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The 406 Standard LLC
CONDITIONAL USE PERMIT
WCUP 21-16
August 12, 2021
This is a report to the Whitefish Planning Board and the Whitefish City Council regarding a
request for a Conditional Use Permit (CUP) to build six condominium units in six single family
detached homes at 1625 Highway 93 W. This application has been scheduled before the
Whitefish Planning Board for a public hearing on Thursday, August 19, 2021. A
recommendation will be forwarded to the City Council for a subsequent public hearing and
final action on Monday, September 20, 2021.
PROJECT SCOPE
The applicant is proposing to construct six (6) single-family condominium units in six
detached buildings at 1625 Highway 93 W. Access to the units off Highway 93 W and will
be shared with the 1515 Highway 93 W condominium project approved by the City Council
in 2020. The shared driveway is proposed to have a landscaped ‘roundabout’ to slow traffic
down as it enters the project before splitting to enter two separate underground parking
areas – one to the east under the 1515 Highway 93 W condos and one to the west for the
1625 Highway 93 W condos. Each unit will have four parking spaces. Guest parking is
located along the entrance to and under each building. In addition to sharing access with
the adjacent condos, the project will share open space areas and walking paths along with
recreational amenities including BBQs, hot tubs, grassy areas and paved plaza spaces. The
open space and buildings were designed around a very small wetland on the 1515 Highway
93 W project. However, further review of the wetlands has led to the realization that
installation of underground parking would de-water the wetland. The applicant and their
consultants determined it best to relocate the wetland to a low spot on the 1625 Highway 93
W property and mitigate its impacts by replacing it at a 1:1.5 ratio, as authorized in the Water
Quality Protection (WQP) regulations.
A Conditional Use Permit is required for developments with multiple buildings on a single
lot. (§11-2-3B(12))
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A.

OWNER:
The 406 Standard LLC
4960 Bluebonnet Blvd, suite A
Baton Rouge, LA 70809
APPLICANT:
Ronnie & Sharon Kyle
4960 Bluebonnet Blvd, suite A
Baton Rouge, LA 70809

TECHNICAL/PROFESSIONALS:
Fran Quiram, AIA
Cushing Terrell
2 Main Street, suite 205
Kalispell, MT 59901
Brandon Theis, PE
RPA
PO Box 5100
Kalispell, MT 59901
Eric Mulcahy, AICP
Sands Surveying
2 Village Loop
Kalispell, MT 59901

B.

SIZE AND LOCATION OF PROPERTY:
The property is located at 1625 Highway 93 W and is approximately 1.931 acres. The
project can be legally described as Tract ABDA in S35, T31N, R22W P.M.M.,
Flathead County.
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C.

EXISTING LAND USE:
The subject property is developed with a single-family home and several outbuildings
that will be removed as part of the project.

D.

ADJACENT LAND USES AND ZONING:
North:
Whitefish Golf Course

E.

WSR

South:

Undeveloped

WRR-1

East

Residential

WRR-1

West:

Under Development/93 LLC

WLR/WPUD

ZONING DISTRICT:
As of the writing of this report, the property is zoned R-3 (Flathead County One-Family
Residential), but it is in the process of being rezoned to WR-1 due to annexation of the
property in June. The WR-1 zoning district will go into effect on October 7, 2021. The
purpose of the WR-1 District is ‘intended for residential purposes to provide for singlefamily dwellings in an urban setting connected to all Municipal utilities and services.’

WR-1
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F.

WHITEFISH CITY-COUNTY GROWTH
POLICY DESIGNATION:
The current Growth Policy designation is
Suburban; however, the applicant is
requesting an amendment in a separate
application to change this designation to
Resort Residential.

G.

UTILITIES:
Sewer:
Water:
Solid Waste:
Electric:
Natural Gas:
Phone:
Police:
Fire:

City of Whitefish
City of Whitefish
Republic Services
Flathead Electric Co-op
Northwestern Energy
CenturyLink
City of Whitefish
City of Whitefish

PUBLIC NOTICE
A sign was located on the property on July 28, 2021, a notice was mailed to adjacent
landowners within 300-feet of the subject parcel on July 28, 2021, a notice was published in
the Whitefish Pilot on August 4, 2021, and advisory agencies were noticed on July 30, 2021.
As of the date of this staff report, we have received no written comments.
REVIEW AND FINDINGS OF FACT
This application is evaluated based on the "criteria required for consideration of a Conditional
Use Permit," per §11-7-8(J) of the Whitefish Zoning Regulations.
1. Growth Policy Compliance. The project complies with the following 2007 Growth
Policy Goals, as applicable.
Chapter 1, Natural Resources Element:
Critical Areas, Goal 1: Preserve and protect critical areas that are environmentally
significant in terms of resource value and/or defining the community image and
character of Whitefish.
Staff Analysis: This project is integrating a relocated wetland into the design of the open
space. While not a high quality or large wetland, the applicant designed the project to
incorporate the 1:1.5 replacement ratio wetland.
Chapter 3, Land Use Element:
The Growth Policy designates this area as Suburban Residential which is not consistent
with the WR-1 zoning district but with the WER, WSR and WCR zoning districts.
Suburban Residential: Lower density residential areas at the periphery of the
urban service area generally fall under this designation on the Future Land Use
Map. The residential product type is predominantly single-family, but cluster
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homes and low-density town homes that preserve significant open space are also
appropriate. Densities range from one unit per 2.5 acres to 2.5 units per acre but
could be higher through the PUD. Zoning districts include WCR, WER, and WSR.
Cluster residential that preserves considerable open space, allows for limited
agriculture, and maintains wildlife habitat is encouraged.
Future Land Use, Goal 2: Preserve, enhance and manage environmentally
sensitive areas such as river and stream banks, steep slopes, wetlands, forested
areas and critical wildlife.
Future Land Use, Goal 5: Protect and preserve the special character, scale and
qualities of existing neighborhoods while supporting and encouraging attractive,
well-designed, neighborhood compatible infill development.
Staff Analysis: The WR-1 zoning district is consistent with the Urban land use
designation. The recent change to WR-1 (One-Family Residential District) zoning is not
consistent with the Suburban Residential designation, but the zone change was due to
annexation and the City generally does not down zone a property as part of an
annexation-rezone request. City policy is to rezone annexed properties to the zoning
district that most closely matches the County designation. In this case, the previous R3 zoning district most closely aligns with the WR-1 zoning district. The permitted uses
within the WR-1 are similar to the permitted uses within the Suburban land use
designation. The project is providing a location for a replacement wetland. The project is
infill, as water and sewer are available and it is located within the city limits. The welldesigned project is compatible with surrounding projects that are multi-family and singlefamily oriented.
2015 Highway 93 W Corridor Plan: This plan did not make any recommended changes to
the existing land use or the zoning.
Finding 1: The proposed use complies with Growth Policy Designation of Suburban
Residential because it is a single-family development and the Suburban Residential also
promotes single family home development. Also, it is implementing various aspects of the
Growth Policy including protecting environmentally sensitive areas and compatible infill
development.
2. Compliance with regulations. The proposal is consistent with the purpose, intent,
and applicable provisions of these regulations.
The property is zoned WR-1, One-Family Residential District. The development proposal
is consistent with the purpose and intent of the applicable regulations.
Density: The zoning permits up to four dwelling units per acre. The property is 1.931 acres
and could have up to seven (7) units and the applicant is proposing six (6) dwelling units
which is 3.1 dwelling units per acre.
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Setbacks:
The setbacks in the WR-1 are: 25-feet on the front, 10-feet on the sides and 20-feet on the
rear. The buildings are meeting all setback standards and it will be confirmed at the time
of building permit.
Parking:
The parking standard is 2 spaces per unit. The project is providing 24 spaces – 4 spaces
per unit; therefore, this standard is being met.
Height:
The maximum height allowed in the WR-1 zoning is 35-feet. The building height will be
confirmed at the time of building permit.
Lot Coverage:
Lot coverage in the WR-1 is 35%. It appears this standard is being met and will be
confirmed at the time of building permit.
Finding 2: The project complies with the zoning regulations because the property is zoned
WR-1, One-Family Residential District, all the zoning standards are being met or will be
met with conditions of approval, and these will be reviewed at the time of building permit.
3. Site Suitability. The site must be suitable for the proposed use or development,
including:
Adequate usable land area:

The subject parcel is adequate to serve the proposed use.

Access that meets the standards set forth in these regulations, including emergency
access: The project will consolidate two accesses into one access off Highway 93 W and
all access requirements are being met. Montana Department of Transportation (MDT)
reviewed the application and noted the change to the approach will likely require an
approach permit and
any work within the
right-of-way
will
require a permit from
MDT.
The Fire
Marshal will review
building
and
engineering plans to
ensure
all
emergency
standards are being
met.
Absence of environmental constraints that would render the site inappropriate for the
proposed use or development, including, but not necessarily limited to floodplains, slope,
wetlands, riparian buffers/setbacks, or geological hazards: The proposed development is
not located within the 100-year floodplain. The property is lower along the highway and
higher toward the south. The applicant is taking advantage of these grades to provide
underground parking. There are no environmentally sensitive areas on this property;
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however, the applicant is proposing to move a very small, low quality wetland from the 1515
Highway 93 W property to a low spot on the 1625 Highway 93 W property and replace at a
1:1.5 ratio, as allowed by the WQP regulations. Staff will recommend a restoration plan as
a condition of approval. There are no other environmental constraints on-site.

Approximate Wetland Relocation Area
Finding 3: Project is suitable for the site because there is adequate usable land area, the
proposed access will meet emergency standards and will be reviewed by the Montana
Department of Transportation, there is a low quality small, isolated wetland that will be
relocated to this property from 1515 Highway 93 W in an open space area and there are
no other environmental constraints.
4. Quality and Functionality. The site plan for the proposed use or development has
effectively dealt with the following design issues as applicable.
Parking locations and layout: As described previously, the amount of parking required is
being met.
Traffic Circulation: Traffic will access the site from Highway 93 W which was improved a
number of years ago by Montana Department of Transportation. There is an existing lefthand turn bay that will be re-located further to the west to accommodate this development
and the project at 1515 Highway 93 W. Vehicles will access the property by circulating
around the landscaped roundabout and accessing parking under each of the buildings.
Vehicles will exit the site in the same manner.
Open space: There is a considerable amount of open space with the design and the
underground parking. As described previously, this project will share open space and
owner amenities with the neighboring project. The open space has been well-planned to
serve the needs of all future residents.
Fencing/Screening: The application indicates fencing along the east side of the project and
along the south side. Screening is not a requirement for this project. All fencing and
retaining walls must meet the zoning requirements of §11-3-11.

City Council Packet, September 20, 2021 Page 257 of 479

Landscaping: A landscaping plan is not required, as the units are single family homes;
however, the applicant intends to provide an overall landscaping plan for the entire project.
Signage: Staff has not been shown any new proposed signage. All new signage is required
to obtain a permit from the Planning & Building office.
Undergrounding of new and existing utilities: New utilities will be located underground.
Finding 4: The quality and functionality of the proposed development has effectively dealt
with the site design issues because there is adequate parking for the use, traffic circulation
has been evaluated, and a landscaping plan will be required to meet current standards.
5. Availability and Adequacy of Public Services and Facilities.
Sewer: The property is served by municipal sewer and it is adequate to serve the project.
Sewer is located in Highway 93 W.
Water: The project proposes to utilize the City water system and it is adequate to serve
the project. Water is located in Highway 93 W.
Storm Water Drainage: A professionally designed stormwater plan will be required
because the project will have more than 10,000 square feet of impervious area which
includes both the new structures and the parking lot. Staff will add this as a condition of
approval. The application indicates stormwater will be managed on-site to the north of
Building #1 of the adjacent project.
Fire Protection: The Whitefish Fire Department serves the site and response times and
access are adequate. The proposed use is not expected to have significant impacts upon
fire services. The sidewalks within the open space on the 1515 Highway 93 W project also
function as emergency access for the Fire Department and include a turnaround designed
to meet emergency standards. This emergency access has been extended to the
southwest to serve this project. In addition, there is a private road to the west serving the
93 LLC project. In an emergency, the Fire Department will use whatever access they need
to address the emergency. The Fire Department will not enter the underground parking
areas but will access the parking areas via exterior entrances that go directly into the
parking garages.
Police: The City of Whitefish serves the site; response times and access are adequate.
The proposed use is not expected to have significant impacts upon police services.
Streets: No new streets will be constructed as part of this project. No road improvements
are required as part of this project, as Highway 93 W was reconstructed a number of years
ago as part of a Montana State Department of Transportation project. The existing
driveway will be eliminated and combined with the driveway to the east. Staff will
recommend a condition of approval that the existing driveway be removed, and a curb and
boulevard be restored. Depending on spacing, the driveway removal may require the
installation of a street tree. Staff will recommend a condition of approval that all tree removal
or installation in the boulevard be coordinated and approved by the Parks Department. As
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required on all public streets, the adjacent property owner is responsible for maintaining the
boulevard and sidewalk along their frontage – this includes any irrigation and snow removal.
Finding 5: Public services and facilities are adequate and available because municipal
water and sewer serve the project, stormwater will be managed on-site, response times for
police and fire are not anticipated to be affected due to the proposed development, the
property has adequate access off a public road and any modifications to the street trees
will be reviewed by the Parks Department.
6. Neighborhood/Community Impact:
Traffic Generation: The applicant did not submit a Traffic Impact Study for the project
because it will generate less than 200 trips per day. Staff estimates this project will add 60
more trips to the transportation system and the road system can handle this slight increase.
Noise or Vibration: No impacts are anticipated beyond what would be expected from typical
single family homes.
Dust, Smoke, Glare, or Heat: No impact is anticipated beyond what would be expected
from typical single family homes.
Smoke, Fumes, Gas, and Odor: No impact is anticipated with regards to smoke, fumes, or
gas.
Hours of Operation: The hours of operation will be typical residential hours.
Finding 6: The proposed development is not anticipated to have a negative neighborhood
impact because noise, dust, smoke, odor, or other environmental nuisances are not
expected, all outdoor lighting is required to meet City standards, and existing roads are
anticipated to handle any additional traffic.
7. Neighborhood/Community Compatibility:
Structural Bulk, Massing, and Scale: Mass is defined as a building’s bulk, size, and
magnitude – the overall volume. Scale correlates to the spatial relationship with
neighboring buildings. The proposed buildings will meet the zoning building height
requirements. The orientation on the lot is designed to take advantage of topography
and views of Big Mountain. Architectural Review approval is not a requirement for single
family homes.
Context of Existing Neighborhood: The existing neighborhood is a mixture of multi-family,
townhouses, golf course, Border Patrol buildings, Grouse Mountain Lodge, and vacant
properties with a development proposal to the west.
Density: This project will increase the density of the neighborhood. According to CAMA
data, a single-family home has been in this location since 1959 so the neighborhood has
been accustomed to one residence on a very large lot. The WR-1 zoning district has a
maximum density of 4 dwelling units per acre and this project will be at 3.1 dwelling units
per acre (DUA).

City Council Packet, September 20, 2021 Page 259 of 479

Finding 7: The project is compatible with the neighborhood and community because the
proposed building’s scale and mass will be similar to surrounding buildings, the buildings
will not exceed the building height for the zoning district, the existing neighborhood is a
mixture of residential (single family and multi-family) and nonresidential uses, and the
project appears compatible with the surrounding community character.
Finding 8: The property is located at 1625 Highway 93 W, Whitefish, Montana. It can
be legally described as Tract 1ABDA, in Section 35, Township 31W, Range 22N, P.M.M.,
Flathead County.
RECOMMENDATION
It is recommended the Whitefish Planning Board adopt the findings of fact within staff report
WCUP 21-16 and this conditional use permit be recommended for approval to the Whitefish
City Council be approved subject to the following conditions:
1.

The
project
must
comply
with
the
site
plan
submitted
on
July 1, 2021, except as amended by these conditions. Minor deviations from the
plans must require review pursuant to §11-7-8E(8) and major deviations from the
plans must require review pursuant to §11-7-8. The applicant must maintain and
demonstrate continued compliance with all adopted City Codes and Ordinances.

2.

Prior to any pre-construction meeting, construction, excavation, grading or other
terrain disturbance, plans for all on- and off-site infrastructure must be submitted to
and approved by the Whitefish Public Works Department. The improvements (water,
sewer, roads, streetlights, trails, sidewalks, driveways, etc.) within the development
shall be designed and constructed by a licensed engineer and in accordance with the
City of Whitefish’s design and construction standards. The Public Works Director will
approve the design prior to construction. Plans for grading, drainage, utilities, streets,
sidewalks, and other improvements shall be submitted as a package and reviewed
concurrently. No individual improvement designs shall be accepted by Public Works.
(City Engineering Standards, 2019)

3.

The existing driveway must be removed and restored with curb, gutter and boulevard
landscaping. Applicant must coordinate with the Whitefish Parks Department for any
street tree installation or removal. All maintenance of sidewalk, including shoveling,
and boulevard, including any irrigation system, is the responsibility of the
Homeowners’ Association. (Finding 5)

4.

Approval of the conditional use permit is subject to approval of detailed design of all
on- and off-site improvements, including drainage. Through review of detailed
drainage plans, applicant is advised that the number, density and/or location of
building lots shown on the conditional use permit may change depending upon
constructability of on-site retention needs, drainage easements, or other drainage
facilities or appurtenances needed to serve the subject property and/or upstream
properties as applicable.
This plan must include a strategy for long-term
maintenance. Fill on-site must be the minimum needed to achieve positive drainage,
and the detailed drainage plan will be reviewed by the City using that criterion. (City
Engineering Standards, 2019)
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5.

An approach permit must be obtained from the Montana Department of
Transportation (MDT). In addition, a permit from MDT must be obtained for any work
within the right-of-way. (Finding 3)

6.

All areas disturbed because of road and utility construction must be re-seeded as
soon as practical to inhibit erosion and spread of noxious weeds. All noxious weeds,
as described by Whitefish City Code, must be removed throughout the life of the
development by the recorded property owner. (§11-3-33, WCC)

7.

The Fire Department requires the applicant to comply with all fire codes for this
classification of occupancy. Emergency vehicle access, hydrants, and any extended
fire suppression system will be reviewed by the Whitefish Fire Department as part of the
building permit. (IFC)

8.

All on-site lighting must be dark sky compliant. (§11-3-25, WCC)

9.

Prior to submitting a building permit the following conditions must be met:
a. The location for refuse disposal and recycling must be reviewed and approved by
the Public Works Department and Republic Service. (§4-2, WCC)
b. A wetland restoration plan must be submitted to the Planning Department for
review and approval. Such plan must meet all the applicable requirements of §117-10E & G, WCC.

10.

This Conditional Use Permit is valid for 18 months from this date and terminates at
the end of that time unless commencement of the authorized activity has begun. (§117-8H(2), WCC)
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The City of Whitefish would like to inform you that The 406 Standard LLC
is requesting both a Growth Policy Map amendment in order to change the
land use designation from Suburban Residential (yellow) to Resort
Residential (pink) (see map below) and a Conditional Use Permit in order to develop a six
detached single family condominium project. Changing the land use designation would
allow the property to be rezoned to a Resort Residential zoning district. The property is
currently developed with a single-family residence that will be removed as part of the
proposed development and is zoned WR-1 (One-Family Residential District). The property
is located at 1625 Highway 93 W and can be legally described as Tract 1ABDA, in S35
T31N R22W P.M.M., Flathead County.
You are welcome to provide comments on the project. Comments can be in written or email
format. The Whitefish Planning Board will hold a public hearing for the proposed project
request on:

Thursday, August 19, 2021
6:00 p.m.
Whitefish City Council Chambers, City Hall
418 E 2nd Street, Whitefish MT 59937

The Whitefish Planning Board will make a recommendation to the City Council, who will then
hold a public hearing and take final action on Monday, September 20, 2021, at 7:10 p.m.,
also in the Whitefish City Council Chambers.
On the back of the flier is a site plan of the
project. Additional information on this proposal
can be obtained at the Whitefish Planning
Department and on the Planning Department
webpage – Current Land Use Actions:
www.cityofwhitefish.org.
The
public
is
encouraged to comment on the above proposal
and attend the hearing. Please send comments
to the Whitefish Planning Department (address
below)
or
email
at
wcomptonring@cityofwhitefish.org. Comments received
by the close of business on Monday, August 9,
2021, will be included in the packets to Board
members. Comments received after the
deadline will be summarized to Board members
at the public hearing.
VICINITY MAP
Please share this notice with your neighbors
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PLANNING & BUILDING DEPARTMENT
418 E Second Street/PO Box 158
Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
Date:

July 30, 2021

To:

Advisory Agencies & Interested Parties

From:

Whitefish Planning & Building Department

The regular meeting of the Whitefish Planning Board will be held on Thursday,
August 19, 2021 at 6:00 pm in the Whitefish City Council Chambers at 418 E
Second Street. The Board will hold public hearings on the ten items listed below.
Upon receipt of the recommendation from the Planning Board, the Whitefish City
Council will hold a subsequent public hearing for items 1-5 on Tuesday, September
7, 2021, and on items 6-10 on Monday, September 20, 2021. City Council
meetings start at 7:10 pm at 418 E Second Street in the Whitefish City Council
Chambers on the second floor.
1. Al Marco is requesting a Major Lakeshore Variance for the removal of a noncompliant seawall below the high-water mark at 235 Glenwood Road. The
property is currently developed with a single-family home and is zoned WR-1
(Single-Family Residential District). The property can be legally described as
Lot 6 of Glenwood Estates 1 in S25, T31N, R22W, P.M.M., Flathead County.
(WLV 21-W41) Osendorf QUASI-JUDICIAL
2. Chris Ellis is requesting a Major Lakeshore Variance for the removal of a noncompliant seawall below the high-water mark at 245 Glenwood Road. The
property is currently developed with a single-family home and is zoned WR-1
(Single-Family Residential District). The property can be legally described as
Lot 5 of Glenwood Estates 1 in S25, T31N, R22W, P.M.M., Flathead County.
(WLV 21-W42) Osendorf QUASI-JUDICIAL
3. The City of Whitefish is amending the Subdivision Regulations, Title 12, to meet
recent state of Montana legislative changes and other housekeeping
amendments. (WSTA 21-01) Lindh/Compton-Ring LEGISLATIVE
4. 95 Karrow LLC is requesting a second amendment to an approved preliminary
plat and Planned Unit Development to add more housing, reduce commercial
space, reconfigure the footprint of the marketplace building, and relocate the
microbrewery. The property is located at 95 Karrow Avenue, and can legally be
described as Tract 1 of COS 9540 in S25 & 36, T31N, R22W, P.M.M., Flathead
County (WPUD 21-02) Taylor QUASI-JUDICIAL
5. Beene Smyley is requesting a Conditional Use Permit for an accessory
apartment over a new garage at 304 Columbia Avenue. The property is
currently developed with a single-family home and is zoned WR-2 (Two-Family
Residential District). The property can be legally described as Whitefish Lots 1
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and 2, Block 50 in S36, T31N, R22W, P.M.M., Flathead County. (WCUP 2115) Lindh QUASI-JUDICIAL
6. Doug Vanee, Randy Vanee, Bruce Groenenboom, and Jim Groenenboom are
requesting preliminary plat approval to subdivide a property into 2-lots. The
property is currently vacant and is zoned WRR-2 (Medium Density Resort
Residential District). The property is located at 504 Dakota Avenue and can
be legally described as Tract 7Q of Lot 3 in S25 T31N R22W, P.M.M., Flathead
County. (WPP 21-03) Osendorf QUASI-JUDICIAL
7. Paige MacDonald is requesting a conditional use permit to construct an
accessory apartment above a new two-car garage at 950 Edgewood Place.
The property is currently developed with a single-family home and small
accessory building and is zoned WLR (One-Family Limited Residential
District). The property can be legally described as Lot 3, Block 12 Wfsh Tste
Co 5 Ac Tr Add 1, S25 T31N R22W, P.M.M., Flathead County. (WCUP 21-17)
Osendorf QUASI-JUDICIAL
8. A request by the City of Whitefish to adopt the Highway 93 South Corridor Plan
(East 6th Street to 1.5 miles south of City limits) as an amendment to the 2007
Whitefish City-County Growth Policy. (WGPA 21-02) Lindh LEGISLATIVE
9. The 406 Standard LLC is requesting a Conditional Use Permit in order to
develop
a six detached
single
family condominium
project.
The
property is currently developed with a single-family residence that will be
removed as part of this development and is zoned WR-1 (One-Family
Residential District). The property is located at 1625 Highway 93 W and can
be legally described as Tract 1ABDA, in S35 T31N R22W P.M.M., Flathead
County. (WCUP 21-16) Compton-Ring QUASI-JUDICIAL
10. The 406
Standard
LLC is requesting a Growth
Policy
Map
amendment to change the land use designation from Suburban Residential to
Resort Residential. The property is currently developed with a single-family
residence and is zoned WR-1 (One-Family Residential District). The property
is located at 1625 Highway 93 W and can be legally described as Tract
1ABDA, in S35 T31N R22W P.M.M., Flathead County. (WGPA 21-01)
Compton-Ring QUASI-JUDICIAL
Documents pertaining to these agenda items are available for review at the
Whitefish Planning & Building Department, 418 E Second Street, during regular
business hours, and the application and site plans are available HERE. The full
application packet along with public comments and staff report will be available on
the City’s webpage: www.cityofwhitefish.org under Planning Board one week prior
to the Planning Board public hearing date noted above. Inquiries are welcomed.
Interested parties are invited to attend the meeting and make known their views
and concerns. Comments in writing may be forwarded to the Whitefish Planning
& Building Department at the above address prior to the hearing or via
email: dtaylor@cityofwhitefish.org. For questions or further information regarding
these proposals, call 406-863-2410.
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File #:
Date:

City of Whitefish

Intake Staff:

Planning & Building Department
PO Box 158
418 E 2nd Street
Whitefish, MT 59937
Phone: 406-863-2410
Fax: 406-863-2409

Check #
Amount
Date Complete:

GROWTH POLICY MAP AMENDMENT
FEE ATTACHED $ 6,095.00

INSTRUCTIONS:

(See current fee schedule)

□

A pre-application meeting with planning staff is required. Date of pre-application meeting:
June 17, 2021

□

Submit the application fee, completed application and appropriate attachments to the Whitefish
Planning & Building Department a minimum of forty five (45) days prior to the Planning Board
meeting at which this application will be heard.

□

The regularly scheduled meeting of the Whitefish City Planning Board is the third Thursday of
each month at 6:00 PM in the City Council Chambers at 418 E 2nd Street.

□

After the Planning Board hearing, the application is forwarded with the Board’s recommendation
to the next available City Council meeting for hearing and final action.

A. PROJECT INFORMATION:
Project Name: 1625 Highway 93 West___________________________________________
Project Address: 1625 Highway 93 West_________________________________________
Assessor’s Tract No.(s) 1ABDA
Lot No(s) N/A_____ Block #N/A____
Subdivision Name N/A
Section__35____Township__31N____Range ___22W
I hereby certify that the information contained or accompanied in this application is true and correct to the best
of my knowledge. The signing of this application signifies approval for the Whitefish Staff to be present on the
property for routine monitoring and inspection during the approval and development process.
_

_

_

_

_

_

_

_

_
Representative’s Signature

_

_

_

Owner’s Signature1
Print Name
Applicant’s Signature
Print Name

Print Name

Date

Date

Date
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_

_

_

1

May be signed by the applicant or representative, authorization letter from owner must be attached. If there are multiple owners, a
letter authorizing one owner to be the authorized representative for all must be included

APPLICATION CONTENTS:
Attached ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED
Growth Policy Text Amendment Application – 8 copies
Written description how the project meets the criteria in Section D – 8 copies
Map showing the location and boundaries of the property – 8 copies
Reduced copy of the site plan not to exceed 11” x 17” – 1 copy
Where new buildings or additions are proposed, building sketches and elevations
shall be submitted.
Electronic version of entire application such as .pdf
Any other additional information requested during the pre-application process
When all application materials are submitted to the Planning & Building Department, the
application will be scheduled for public hearing before the Planning Board and City Council.
B.
OWNER(S) OF RECORD:
Name:____The 406 Standard, LLC Attn: Sharon Kyle___Phone: (225) 202-1130
Mailing Address: 4960 Bluebonnet Blvd. Suite A
City, State, Zip: Baton Rouge, LA 70809
Email: ____sk@kylelaw.net
APPLICANT (if different than above):
Name: Same_____________________________________Phone:
Mailing Address:
City, State, Zip:
Email:
TECHNICAL/PROFESSIONAL:
Name: Sands Surveying, Inc_Attn: Eric Mulcahy___________________Phone: (406) 755-6481
Mailing Address: 2 Village Loop
City, State, Zip: Kalispell, MT 59901
Email: eric@sandssurveying.com
C.

CURRENT LAND USE DESIGNATION:

Suburban Residential ___________________

PROPOSED LAND USE DESIGNATION: ___Resort Residential_____________________

City Council Packet, September 20, 2021 Page 267 of 479

D.
FINDINGS: The following criteria form the basis for approval or denial of the Growth Policy
Map Amendment. The burden of satisfactorily addressing these criteria lies with the applicant.
Review the criteria below and discuss how the proposal conforms to the criteria. If the proposal does
not conform to the criteria, describe how it will be mitigated.
1. How a specific error was made in the Growth Policy that necessitates an amendment to the map
in order to preserve a property right or to preserve or achieve equal protection under the law.

The Subject property is within the boundary of the Whitefish Highway 93 West Corridor
Plan. The plan was adopted by the City Council in June of 2015. Although the property
is within the Boundary of the Corridor Plan there is little discussion of land use for this
and neighboring properties. The Idaho Timber site, Great Northern Veterans Peace Park,
Grouse Mountain Lodge and Whitefish Golf Course appear to be the main focus as the
implementation strategies are focused on the above mentioned properties (Chapter IV).
As a result there really was no evaluation on whether or not Resort Residential should
extend west to the subject property even though it is bordered on two sides by the
requested Land Use designation.
Future Land Use Map – Whitefish Highway 93 West Corridor Plan

Subject
Property

The future land use map shows no change from the 2007 Whitefish Growth Policy
Map.
2. How community conditions have changed to a degree that amendments to the map will help
facilitate achieving the community goals and overall vision for Whitefish.

The biggest change in recent years was the reconstruction of Highway 93 through the
Western Highway Corridor with the inclusion of bike paths and sidewalks. The highway
went from a rural cross section with no curb, gutters, boulevards, streets lights or sidewalks
to the urban cross section that exits today. This significant infrastructure improvement
provided much needed circulation improvements at State Park Road which extends along
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the west boundary of the subject property. The addition of the sidewalks allows for
pedestrians to safely walk or bike into town from the Kyle’s properties are 1625 and 1515.
This increased access should provide for the requested WRR-1 zoning.

3. There is a clear, extraordinary community benefit in terms of achieving goals, resolving problems
or issues, or furthering the realization of the Whitefish community vision.
The applicants propose developing six detached single family units serving as a transition
between the adjoining 1515 condominiums (52 units approved by CUP 20-07) and other WRR1
Zoning and the single family dwellings across State Park Road located south and west of the
subject property. Combining the properties and projects will allow the owners to shift all of the
buildings on the property fifteen feet to the west. This shift creates greater setbacks for the
neighbors to the east and allows room for wider vegetative buffers. Much like the adjacent 1515
condominium project, the subject 1625 project will include a significant amount green space,
walking paths and highlighting the natural settings.
The proposed development at 1625 will create single access point for ingress/egress that is
shared with the adjacent 1515 condominium project. The shared approach will connect to
underground parking for both projects and help to minimize impacts on Hwy 93 W. Reducing
access points on Highway 93 West is a recommendation of the Highway 93 West Corridor Plan.
Combining the two projects does create a community benefit in reducing development footprints,
improving access, and providing larger buffers to neighboring homes.
Besides the design benefits, the Kyles have continued to work with the City of Whitefish and will
honor the Inclusionary Zoning of the original CUP Condition that requires them to pay $26,386
per unit for the 52 units. With the legislature eliminating the option for local governments to
administer inclusionary zoning the applicants could let the existing CUP expire and started over
without $1.3 million payment to the Whitefish Housing Authority.
Additionally, describe the following:
4. How the proposed change will promote the goals and objectives of the Growth Policy overall.

The subject property is within the West Residential Area which is a subarea of the Corridor
Plan. The Plan states that people liked the rural Character of this area, the mature trees,
privacy and trails/recreational opportunities. Concerns for the area are access and
impacts of the Highway 93 construction affecting lot size and limiting development
options.
The proposed Plan for this site will combine the access with the neighboring property to
the east thereby reducing drive conflicts and allowing for additional stacking in the west
bound left hand turn lane. The proposed define improves access and allows for
development.
The proposed plan at 1625 will tie in walking paths and recreational amenities with the
1515 development to the east. The six units on the two acre property will promote a more
suburban density but the Resort Residential zoning will provide for short term rental
opportunities that will be utilized in the 1515 project as well as neighboring parcels zoned
WRR-1.
The proposed single family detached land use reflects the recommendation of the
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Corridor Plan as well as the preferences documented in Appendix B Survey results for
the West Side Residential Area. The survey provided in Appendix B does not appear to
ask the question about Resort Residential option and specifically the short term rental
option provided with the Resort zoning designation.
5. How the proposed change is compatible with the existing neighborhood.
The immediate neighborhood consists of a mix of densities with the Fox Hollow and Eagle Crest
Condominiums to the east. These condominium units are zoned WRR-1 and some of them are
used for short term rental. There is the 93 LLC PUD currently under construction with and mix of
single family and multi-family units. The property directly south is undeveloped but is zoned WRR1 and has a connection to the PUD of 93 LLC. The property to the north is the Whitefish Golf
Course. The immediate neighbor to the east is a property also owned by the applicants and
currently has a Conditional Use Permit for a 52 unit condominium development. The subject
property at 1625 will be connected to the internal driveway and parking network of the Kyles
neighboring 1515 property. With the shared access open space and court yards, the applicants
would like to have land use and zoning compatibilities as well.
Subject property
at 1625 Hwy 93

Kyle property at
1515 Hwy 93
approved for 52
units

Existing
condominium
developments
93 LLC property
approved with a PUD
for 52 units

Undeveloped Resort
Residential property
associated with 93
LLC

6. Demonstrate the appropriateness of the proposed amendment location and a description of its
proximity to other areas with a similar land use designation.
The two (2) acres site is currently zoned R3. The property was recently annexed into the City of
Whitefish and is in the process of being Zoned WR-1. The Subarea Plan proposes to change the
Growth Policy designation from Suburban Residential to Resort Residential. The properties
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located directly east and south of the subject property are currently designated Resort Residential
along with the compliant WRR-1 zoning. The property directly east, 1515 Hwy 93 West, has a
conditional use permit to develop 52 residential units. The property boundary to the west side is
bordered by State Park Road which provides for a logical growth policy/zoning change boundary.
The applicants of this 1625 request also own the 1515 property and wish to connect the two
projects and the like zoning WRR-1 would better facilitate the development, management, and
maintenance of the two properties. Owner is proposing to construct six (6) units at 1625 which
contains approximately two (2) acres. The density of three units per acre is far below the WR-1
or the WRR-1 zoning limits.
7. If this request is associated with proposed project, please provide conceptual plans.
See attached plans of the proposed development.
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File #:

City of Whitefish

Date:

Planning & Building Dept
418 E 2nd St │PO Box 158
Whitefish, MT 59937
Phone: 406-863-2460
Fax: 406-863-2419

Intake Staff:
Check #:
Amount:
Date Complete:

CONDITIONAL USE PERMIT
FEE ATTACHED $ 5435.00

(see current fee schedule)

INSTRUCTIONS:
❑ A Site Review Meeting with city staff is required. Date of Site Review Meeting: 6/17/21___
❑ Submit the application fee, completed application, and appropriate attachments to the Whitefish Planning &
Building Department a minimum of forty-five (45) days prior to the Planning Board meeting at which this
application will be heard.
❑ The regularly scheduled meeting of the Whitefish City Planning Board is the third Thursday of each month
at 6:00PM in the Council Chambers at 418 E 2nd Street.
❑ After the Planning Board hearing, the application is forwarded with the Board’s recommendation to the next
available City Council meeting for hearing and final action.
A. PROJECT INFORMATION:
Project Name: 1625 Hwy 93 Condominiums
Street Address: 1625 Highway 93 West, Whitefish
Assessor’s Tract No.(s) 1ABDA
Subdivision Name N/A
Section 35
Township 31

Lot No(s) N/A Block# N/A
Range 22_____

I hereby certify that the information contained or accompanied in this application is true and correct to the best of my
knowledge. The signing of this application signifies approval for the Whitefish Staff to be present on the property for
routine monitoring and inspection during the approval and development process.
Owner’s Signature**

Date

Print Name
Applicant’s Signature

Date

Print Name
Representative’s Signature
Print Name

Date

**May be signed by the applicant or representative, authorization

letter from owner must be attached. If there are multiple owners, a
letter authorizing one owner to be the authorized representative for
all must be included.
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B. APPLICATION CONTENTS:
Attached

ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

❑

Eight (8) copies of the Conditional Use Permit Application

❑
❑

Eight (8) copies of the written description of how the project meets the criteria in
Section E
Eight (8) copies of the Site Plan – drawn to scale, which shows in detail the proposed
use, property lines and setback lines, existing and proposed buildings, traffic circulation,
driveways, parking, landscaping, fencing, signage, and any unusual topographic features
such as slopes, drainage, ridges, etc.

❑

Housing Mitigation Plan (unless exempt)

❑

Where new buildings or additions are proposed, building sketches and elevations must
be submitted

❑

Tree Preservation Plan – show a site plan with trees 6-inch DBH or greater to be
preserved with project

❑

If the project is a multi-family development, complete the Multi-Family Development
Standards Supplemental

❑

If the project is a mixed-use or non-residential development, complete the Mixed-Use
and Non-Residential Building Development Standards Supplemental

❑

Electronic version of entire application (i.e. pdf)

❑

Any additional information requested during the pre-application process

When all application materials are submitted to the Planning & Building Department, the application will be
scheduled for public hearing before the Planning Board and City Council.
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C. OWNER/APPLICANT INFORMATION
OWNER(S) OF RECORD:
Name:

406 Standard, LLC

Phone: ____________________________

Mailing Address: 4960 Bluebonnet Blvd., Suite A______________________________
City, State, Zip: Baton Rouge, LA 70809______________________________________
Email:
APPLICANT (if different than above):
Name:

Ronnie and Sharon Kyle

Phone: (225) 293 8400 (Sharon)

Mailing Address: 4960 Bluebonnet Blvd., Suite A_______________________________________
City, State, Zip: Baton Rouge, LA 70809______________________________________________
Email: sk@kylelaw.net and rgk@kyleandkyle.com_____________________________________
OTHER TECHNICAL/PROFESSIONAL:
Name: __Fran Quiram, AIA; Cushing Terrell_________________Phone: __(406) 257-8172_____
Mailing Address: __#2 Main Street, Suite 205____________________________________
City, State, Zip: ____ Kalispell, MT 59901___________________________________________
Email:__FranQuiram@cushingterrell.com_______________________________________________
Name: __Brandon Theis, PE , Robert Peccia & Associates_______Phone: __(406) 752-5025_____
Mailing Address: __P.O. Box 5100____________________________________
City, State, Zip: ____ Kalispell, MT 59901___________________________________________
Email: __brandon@rpa-kal.com__________________________________________________

Name:

Sands Surveying, Inc; Attn: Eric Mulcahy AICP

Phone: (406) 755-6481

Mailing Address: 2 Village Loop_____________________________________________________
City, State, Zip: Kalispell, MT 59901__________________________________________________
Email: eric@sandssurveying.com____________________________________________________

D. DESCRIBE PROPOSED USE:
_____________________________________________________________________________________
_____________________________________________________________________________________
_
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ZONING DISTRICT: WR-1_(One-Family Residential District) as part of the initial zoning following
annexation. The applicants are seeking a Growth Policy Amendment to Resort Residential which would
be followed by a WRR-1 zoning if the GP Amendment is approved._______

Subject property

Whitefish Zoning – Flathead County GIS
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E. FINDINGS: The following criteria form the basis for approval or denial of the Conditional Use Permit. The
burden of satisfactorily addressing these criteria lies with the applicant. Review the criteria below and
discuss how the proposal conforms to the criteria. If the proposal does not conform to the criteria, describe
how it will be mitigated.
1. Describe how the proposal conforms to the applicable goals and policies of the Whitefish City-County
Growth Policy.
The City of Whitefish adopted the Whitefish Highway 93 Corridor Plan in 2015 as a refinement of the
Whitefish Growth Policy adopted in 2007. The Corridor Plan looks more closely at the existing and future
conditions of the corridor and makes specific recommendation.
Whitefish Highway 93 Corridor Plan
The subject property to be in the West Residential Area. The corridor plan recognizes the WR-3 and WRR1 zoning in this area but it appears that the recommendations are focused more to the north side of the
highway around the Peace Park and the old Idaho Timber site. The corridor plan states access is a
concern, and the reconstruction of the Highway addressed much of this concern particularly at the subject
property where a left hand turn land was installed by the State. However, to further improve access on the
corridor, the applicants are proposing to combine the existing accesses for the 1515 and 1625 projects into
a single approach. This will lengthen the west bound left hand turn lane for the project and improve access
into the properties.
Conclusion
It appears that the Whitefish Highway 93 Corridor Plan supports the residential/resort zoning and associated
land uses which are the subject of the Conditional Use Permit application
2. Describe how the proposal is consistent with the purpose, intent and applicable provisions of the
regulations.
The 1625 Highway 93 property will be zoned WR-1 (Single Family Residential) as part of the initial zoning
following the Annexation of the property. The WR-1 zoning allows single family detached residential uses
at a density of one dwelling per 10,000 square feet. At 84,070 square feet the property could have eight (8)
dwellings. The applicants are proposing six (6) single family detached dwellings. The applicants are
proposing to develop these unit as single family detached condominiums which triggers a condition use
permit for the multiple structures on a single parcel of land.
The proposed condominiums will meet all zoning requirements for setback, height, coverage and off-street
parking. The applicants are proposing four (4) underground parking spaces per unit.
3. How is the property location suitable for the proposed use? Is there adequate usable land area? Does
the access, including emergency vehicle access, meet the current standards? Are environmentally
sensitive areas present on the property that would render the site inappropriate for the proposed use?
The 1625 property is adjacent to the 1515 property which Is zoned WRR-1 and is approved for 52 resort
residential condominium units. The property to the south is also zoned WRR-1 (Resort Residential) which
also provides for multi-family densities of 10 units per acre. The Whitefish Golf Course is located north
across Highway 93. The subject property is also adjacent to the 93 LLC project to the west approved with
a PUD and which is under construction for 52 residential units. The proposed development meets the
density standards prescribed by the WR-1 zoning. Access to the project will be via a single approach from
Highway 93 which access the underground parking as well as the above ground emergency access roads.
The emergency access roads double as walking paths through the project. There are no identified sensitive
areas on the proposed property. There are 3533 square feet of low quality wetlands located on the 1515
site. The applicants will be relocating the wetlands on 1515 to the 1625 site at a 1.5 to 1 ratio in compliance
with the Water Quality Protection Standards administrated by the City of Whitefish. This relocation is part
of the 1515 Conditional Use Permit approval.
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4. How are the following design issues addressed on the site plan?
a. Parking locations and layout – all of the parking resides subgrade below the building structures.
The applicant is proposing four parking spaces per units which exceeds the requirements per zoning
of two spaces per unit. Refer to the Civil CUP Site Exhibit A for locations and parking counts.
b. Traffic circulation – The site access from of Highway 93. The proposed CUP will combine the
access with the 1515 property to the east so that a single approach provides access to both properties.
Cars will enter the site through a roundabout and then have the ability to enter below grade to the west
for parking at 1625 or to the east for parking at 1515. Emergency access is provided by at grade
circulation that doubles as pedestrian paths.
c. Open space – due to the majority of the parking being located below the structures, there is an
abundance of green space provided in the site. The 1625 project will share amenities Outdoor
amenities such as the Club House with the 1515 development.
d. Fencing/screening - With the addition of the 1625 property to the overall project, the applicants
are able to shift the buildings in the 1515 approval west on the site approximately 15 feet which in
turn provides a wider landscape buffer to the properties in Fox Hollow and E/C Condominiums which
are located to the east
e. Landscaping – The site will be planted with ground coverings, shrubs, deciduous and evergreen
trees. Wetlands will be moved from the 1515 project to the 1625 property on the northeast corner.
The wetland construction will comply with the City’s Water Quality Standards for planting, bonding,
and monitoring.
f. Signage – Signage will be provided at the Main Entry and Roundabout for Wayfinding. We have
not designed the signage but all signage will be subject to permit and compliance with the Whitefish
Sign Regulations.
g. Undergrounding of new utilities – refer to the Civil drawings for locations of new utilities. All new
utilities will be run underground to preserve a natural and open space.
h. Undergrounding of existing utilities - refer to the Civil drawings for locations of new utilities. All new
utilities will be run underground to preserve a natural and open space
See attached site plan, utility plan and architectural renderings for details on items a - h.

5. Are all necessary public services and facilities available and adequate? If not, how will public services
and facilities be upgraded?
a. Sewer
The project will connect to the City of Whitefish Public Wastewater System
b. Water
The project will connect to the City of Whitefish Public Water System.
c. Stormwater
Stormwater will be addressed through a series of combination of inlets, manholes, and pipes.
Stormwater will be treated and then detained by a subsurface detention facility. The system outfall
will be the MDT system at less than or equal to predevelopment flow rates..
d. Fire Protection
Fire protection will be provided by the City of Whitefish Fire Department. The project will be both
sprinkled and developed with fire hydrants. The Whitefish Assistant Fire Marshall has reviewed the
plan for hydrant location and emergency vehicle access during site review. Per comment received,
the fire access road was extended from the 1515 Hwy 93 property to the 1625 Hwy 93 property and
shown on the Civil CUP Site Exhibit A..
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e. Police Protection
Police protection will be provided by the Whitefish Police Department.
f. Street (public or private)
The internal driveway/road access will be privately developed and maintained.
g. Parks (residential only)
The project is being developed in conjunction the 1515 development. The developments will have large
court yard spaces and a club house that will include recreational amenities such as:_ sauna, hot tubs,
workout facilities including cardio and weights.
h. Sidewalks
The project is being developed with internal walkways that connect to the new sidewalk and bike path
along Highway 93. The project provides pedestrian mobility to downtown and recreation amenities
around the City.
i. Bike/pedestrian ways – including connectivity to existing and proposed developments
The project is being developed with internal walkways that connect to the new sidewalk and bike path
along Highway 93. The project provides pedestrian mobility to downtown and recreation amenities
around the City.
6. How will your project impact on adjacent properties, the nearby neighborhoods and the community in
general? Describe any adverse impacts under the following categories.
a. Excessive traffic generation and/or infiltration of traffic into neighborhoods
The subject property fronts Highway 93 which will also provide the primary access into the development.
Highway 93 was recently reconstructed to include better left hand turning movements, pedestrian access,
curb and gutters, and realignment of the State Park Road intersection. These improvements were
planned with future growth envisioned along this corridor. The applicant is combining the two existing
approaches into a single approach for the development. This particular property has been zoned for
10,000 square foot lots for a long time and the applicant is not maximizing the density. Given the adjacent
resort residential zoning and proved PUD, the proposed six detached dwellings will easily blend with the
neighboring uses. The traffic generation from the six lots is estimated at 60 trips per day and can easily
be accommodated by Highway 93. Access to the proposed development does not pass through any
adjacent parcels not associated with the applicants and as a result, will have no adverse impacts relating
to traffic generation
b. Noise, vibration, dust, glare, heat, smoke, fumes, odors
The proposed project is a residential development that is located in a resort residential neighborhood.
The proposed project will not create any noise, vibration, etc. that is out of character with residential
development. The result is not anticipated impact to adjacent properties.
7. What are the proposed hours of operation?
Hours of operation are typical of any residential development.
8. How is the proposal compatible with the surrounding neighborhood and community in general in terms
of the following:
a. Structural bulk and massing & Scale – The proposed development at 1615 Highway 93 consists
of six detached single family condominiums. The single family detached structures are two stories in
height. The buildings are placed on site to take advantage of the topography and views of Big Mountain.
The six single family detached units create a residential density that is almost suburban in scale.
Natural materials are planned for the exterior finishes, recognizing the project location and blending
with adjacent structures in the area.
c. Context of existing neighborhood
The surrounding neighborhood is a mix of resort residential dwelling and full time residents in both
attached and detached structures. These local and part time residents enjoy the small town nature of
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Whitefish along with the abundant recreational offers such, as golf, skiing, hiking, biking, Whitefish Lake,
and Glacier National Park. The proposed condominium development will offer resort residential housing
for both local and part time residents as well.
d. Density
The property is 1.93 acres in size and the WR-1 zoning allows one dwelling per 10,000 square feet.
The 1.93 acres may allow up to eight dwelling units on the property. The applicants are proposing six
dwelling.
e. Community Character
Directly to the east of the subject property is the 1515 Hwy 93 project with an approved CUP for 52
condominium units. Directly to the west is the 93 LLC project which is a mixed density development
containing single family homes and multi-family units (approved PUD and Pre-Plat and under
construction). To the north is the Whitefish Golf Course. To the south are WRR-1 property that may
develop up to 10 units per acre. Less than a ¼ mile to the east is the Grouse Mountain Hotel, restaurant,
and conference facility. The proposed residential units will also cater to a mix of full time and part time
owners.
The proposed project at 1625 is designed to complement the 52 units at 1515 Hwy 93 by sharing an
approach, utilizing underground parking, create a unified landscape design, share recreational
amenities, and allow the 1515 project to move west on the site by 15-feet enabling that project to provide
a wider landscape buffer to the residential developments to the east. The 1625 project is designed to
compliment the community character of the neighborhood.
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RESOLUTION NO. 21-__
A Resolution of the City Council of the City of Whitefish, Montana, indicating its intent to
adopt a map amendment to the 2007 Whitefish City-County Growth Policy, as requested by
The 406 Standard, LLC and adopting findings with respect to such amendment.
WHEREAS, Applicant, The 406 Standard, LLC, applied to the Whitefish Planning &
Building Department for a map amendment to the 2007 Whitefish City-County Growth Policy
(2007 Growth Policy) with respect to a parcel comprising approximately 1.931 acres located at
1625 Highway 93 West, and legally described as Tract 1ABDA in Section 35, Township 31 North,
Range 22 West, P.M.,M., Flathead County, Montana; and
WHEREAS, the 1.931 acre parcel is included within the boundary of the area covered by the
2007 Growth Policy as adopted by City Council Ordinance No. 07-57 on November 19, 2007; and
WHEREAS, Applicant requested that the Suburban Residential use designation on its
property be changed to Resort Residential; and
WHEREAS, in response to such application, the Whitefish Planning & Building Department
prepared Staff Report WGPA 21-01, dated August 12, 2021, which recommended in favor of the
proposed amendment to the 2007 Growth Policy; and
WHEREAS, in response to such application, the Whitefish Planning Board conducted a
lawfully noticed public hearing on August 19, 2021, at which the Planning Board received an oral
report from Planning staff, reviewed Staff Report WGPA 21-01, and invited public comment; and
WHEREAS, at the conclusion of such hearing, the Whitefish Planning Board voted to
recommend in favor of the proposed map amendment to the 2007 Growth Policy; and
WHEREAS, at a lawfully noticed public hearing on September 20, 2021, the Whitefish City
Council received an oral report from Planning staff, reviewed Staff Report WGPA 21-01, and
invited public comment; and
WHEREAS, the proposed map amendment to the 2007 Growth Policy is in compliance with
the overall goals and policies of the 2007 Growth Policy and § 76-1-604, MCA; and
WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to
approve a Resolution of Intent to adopt the proposed map amendment to the 2007 Growth Policy.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1:

All of the recitals set forth above are hereby adopted as Findings of Fact.

Section 2: Staff Report WGPA 21-01 dated August 12, 2021, together with the
September 14, 2021 letter of transmittal from the Whitefish Planning & Building Department are
hereby adopted as Findings of Fact.
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Section 3: The City Council of the City of Whitefish, Montana, hereby indicates its intent
to adopt an amendment to the 2007 Whitefish City-County Growth Policy by changing the land use
designation on Applicant's property located at 1625 Highway 93 West, and legally described as
Tract 1ABDA in Section 35, Township 31 North, Range 22 West, P.M.,M., Flathead County,
Montana, from Suburban Residential to Resort Residential designation.
Section 4: This Resolution of Intention shall take effect immediately upon its adoption by
the City Council and signing by the Mayor, or Deputy Mayor, thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________ 2021.

Francis J. Sweeney, Deputy Mayor

ATTEST:

Michelle Howke, City Clerk
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PLANNING & BUILDING DEPARTMENT
418 E 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
September 14, 2021

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: The 406 Standard; Growth Policy Amendment at 1625 Hwy 93 W (WGPA 21-01)
Honorable Mayor and Council:
Summary of Requested Action: The 406 Standard LLC is requesting a Growth Policy
map amendment at 1625 Highway 93 W from ‘Suburban’ to ‘Resort Residential’. The site
is developed with a single-family home that will be removed as part of the proposed
development. The property is zoned WR-1 (One-Family Residential District).
Planning & Building Department Recommendation: Staff recommended approval of
the Growth Policy Amendment application, as recommended by the Planning Board.
Public Hearing: The applicants’ representative and three members of the public spoke
at the hearing. One member was not in support of the request, one thought the requires
was on an adjoining property and the other had questions about an adjoining project,
but not specifically about this one. The draft minutes for this item are attached as part
of this packet.
Planning Board Action: The Whitefish Planning Board met on August 19, 2021 and
considered the request. Following the hearing, the Planning Board recommended
approval (Linville and Qunell voting in opposition and Ellis abstaining). In making their
decision, the Planning Board adopted staff report WGPA 21-01 with Findings of Fact.
Proposed Motion:
• I move to approve WGPA 21-01 and the Findings of Fact in the staff report, as
recommended by the Whitefish Planning Board on August 19, 2021.
This item has been placed on the agenda for your regularly scheduled meeting on
September 20, 2021. Should Council have questions or need further information on this
matter, please contact the Planning Board or the Planning & Building Department.
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Respectfully,
/s/ Wendy Compton-Ring
Wendy Compton-Ring, AICP
Senior Planner
Att:

Draft Minutes, Planning Board Meeting, 8-19-21
Exhibits from 8-19-21 Staff Packet
1. Staff Report – WGPA 21-01, 8-12-21
2. Map of Adjacent Landowners, Flathead County GIS, 7-12-21
3. Adjacent Landowner Notice, 7-28-21
4. Advisory Agency Notice, 7-30-21
The following was submitted by the applicant:
5. Application for Growth Policy Map Amendment, 7-6-21

c: w/att

Michelle Howke, City Clerk

c: w/o att

The 406 Standard LLC 4960 Bluebonnet Blvd, Ste A Baton Rouge, LA
70809
Eric Mulcahy, Sands Surveying 2 Village Loop Kalispell, MT 59901
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Architectural Review does not have single-family standards so she is
not sure what they would be basing their review on. For Garth
Boksich's project behind the Border Patrol the architect brought
designs to our pre-application process and got feedback that way.
The committee offered suggestions, but there was no
approval/denial process to review it against.
Chair Qunell asked the applicants if they would be willing to attend a
pre-app meeting and they agreed to do so. Chair Qunell said it is
clearly a desire from the Board to not have the same building six
times. Since the applicants were willing, Freudenberger changed his
friendly amendment to require the applicants to appear at a pre-app
meeting to generate positive feedback so the buildings do not all look
alike.
The friendly amendment passed unanimously.
VOTE

The motion passed unanimously. The matter is scheduled to go
before the Council on September 20, 2021.

PUBLIC HEARING 8:
406 STANDARD LLC
GROWTH POLICY
AMENDMENT REQUEST
(Listed on the published
agenda as Item No. 6)

The 406 Standard LLC is requesting a Growth Policy Map amendment
to change the land use designation from Suburban Residential to
Resort Residential. The property is currently developed with a
single-family residence and is zoned WR-1 (One-Family Residential
District). The property is located at 1625 Highway 93 W and can be
legally described as Tract 1ABDA, in S35 T31N R22W, P.M.M.,
Flathead County.

STAFF REPORT
WGPA 21-01
(Compton-Ring)

Senior Planner Compton-Ring reviewed her staff report and findings.
As of the writing of WGPA 21-01, no public comments had been
received specific to this land use designation request.

7:49 pm

Staff recommended adoption of the findings of fact within staff
report WGPA 21-01 and for approval of the growth policy
amendment to the Whitefish City Council.
BOARD QUESTIONS
OF STAFF

Chair Qunell asked and Compton-Ring said the 93 LLC
Subdivision/PUD is along the Highway and there are pods of
approximately 30 multi-family condominiums, and 22 single-family
homes. That project has been going on for about ten years. Nothing
has been built yet, but they have been working on infrastructure
installation and will apply for final plat once completed. Chair Qunell
asked and Compton-Ring said it is not a resort residential project.
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APPLICANT / AGENCIES

Eric Mulcahy, Sands Surveying, 2 Village Loop in Kalispell. Scott asked
and Mr. Mulcahy said all the parking is underground for the project
(the new six units and the previous units). In the six units they are
proposing four parking spaces per unit so there is additional space,
and he believes they planned additional parking in the previous
approval as well. Scott asked and Mr. Mulcahy said each of the six
units have their own access to the garage via stairs and individual
elevators. In the larger project (1515 Highway 93 West), there are
elevators that come up into a corridor and function more as a
multi-family project.

PUBLIC COMMENT

Chair Qunell opened the public hearing.
Mayre Flowers, Citizens for a Better Flathead, 135 Main Street in
Kalispell, said they are concerned about the Growth Policy
Amendment due to the change to resort residential resulting in
short-term rentals being allowed. Growth Policy Amendment is not
supported because Whitefish really needs long-term rentals and
workforce housing. Even though this is part of a larger, connected
project, it is important to draw line and say no more short-term
rentals. She also thinks it is unfortunate that we do not have
Architectural Review Standards to look at single family homes. The
flat roofs are not appealing from her perspective. She would suggest
this Board bring the issue forward and put some Architectural
Standards on situations like this.
Christopher Washer, 1789 US Highway 93 West, does not have a
problem with this but would ask the Board to tell whoever oversees
road naming to not call the road in the adjacent project to the west
State Park Road as too many people come up his driveway asking
where the Lake is.
Ryan Keifer, 630 Baker Avenue, agrees if there is any chance of these
becoming short-term rentals that could be detrimental to the
community particularly the larger buildings. The six units could go
either way, but that is a lot of housing to risk putting into the shortterm pool. As an architect, he does not mind flat roofs. Chair Qunell
clarified the larger buildings were part of a project that was already
approved and zoned resort residential, so Mr. Keifer withdrew his
comment.
John Ellis arrived at 8:00 pm.
There being no further comments, Chair Qunell closed the public
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hearing and turned the matter over to the Planning Board for
consideration.
MOTION / BOARD
DISCUSSION

Scott made a motion, seconded by Beckham, to adopt the findings of
fact within staff report WGPA 21-01 as proposed by City Staff.
Scott thinks it is a good consolidation of the properties and the
benefit is if they are put together, there is approximately 15-feet or
so they will move to the west away from the adjacent property.
Linville asked and Compton-Ring said we have made other
amendments like this to the Growth Policy, maybe eight or so since
2007, so this would not be the first one.
Freudenberger said this one identifies the western boundary with the
road on two sides and nowhere else for it to go; it is already on the
East and South.
Beckham told Mr. Washer she hopes everything works out in some
way that benefits him; she is sorry his driveway is the end of the
demarcation line.
Gardner said generally we do not want to add resort residential
because we know what it becomes but in this case it is a collection,
and it does make sense and does define the boundary. Going
forward, though, he does not think we need much more of this.
Chair Qunell said he will not be voting for this as he completely
agrees we do not need any more resort residential. 93 LLC has no
resort residential, no short-term rentals; it is a mix. This is sort of a
transitional part, part of a different project, but these are
single-family homes, not condos, and he does not see it in the
current climate in our town of adding any more short-term rental
property to our community.
Linville asked if the amendment was not made, would the number of
units change or would it still be up to eight units on the property.
Compton-Ring said the zoning is going to be WR-1, four dwelling
units per acre, and it is 1.9 acres so they could almost get eight units,
so that does not change. Chair Qunell said we just approved a CUP
for a maximum of six, so that plan has been approved and the
question now is should we allow them to be short-term rentals or
not.
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VOTE

The motion passed 4 to 2 with Chair Qunell and Linville voting in
opposition. Ellis abstained from the vote. The matter is scheduled to
go before the Council on September 20, 2021.

BREAK

8:04 to 8:11 pm.

PUBLIC HEARING 9:
CITY OF WHITEFISH
SUBDIVISION TEXT
AMENDMENTS
REQUEST

The City of Whitefish is amending the Subdivision Regulations,
Title 12, to meet recent state of Montana legislative changes and
other housekeeping amendments.

STAFF REPORT
WSUB 21-01
(Compton-Ring/Lindh)

Senior Planner Compton-Ring reviewed her and Long-Range Planner
Lindh's staff report and findings. As of the writing of WSUB 21-01, no
public comments had been received, and none have been received
since then.

8:13 pm

Staff recommended adoption of the findings of fact within staff
report WSUB 21-01 and for approval of the proposed changes to
Title 12, Subdivision Regulations, of the Whitefish City Code to the
Whitefish City Council.
BOARD QUESTIONS
OF STAFF

Scott pointed out a couple of clerical errors and asked that they be
corrected. He asked if it would be possible to add under Chapter 4,
"A certified arborist will validate the health or lack thereof for any
tree designated for removal." This is primarily because of the recent
applications to the Lakeshore Committee where people want to take
out trees, but they do not appear to be dead. Compton-Ring said
sometimes trees still have to come out for roads, utilities, sidewalks,
building envelopes, etc., so we would want them to go and help
them figure those things out for them. He does not know if that
applies to the Subdivision Regulations but asked if we could we add
that as an addendum to the Lakeshore Protection Regulations. Chair
Qunell suggested Scott email Osendorf, and it be brought up to the
Council to direct staff to amend the Lakeshore Regulations.

APPLICANT / AGENCIES

None.

PUBLIC COMMENT

Chair Qunell opened the public hearing. There being no public
comment, Chair Qunell closed the public hearing and turned the
matter over to the Planning Board for consideration.
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THE 406 STANDARD LLC
WHITEFISH CITY-COUNTY GROWTH POLICY AMENDMENT
STAFF REPORT WGPA 21-01
AUGUST 12, 2021
A report to the Whitefish Planning Board and the Whitefish City Council regarding a
request by The 406 Standard LLC for a growth policy amendment to 1625 Highway 93 W.
This request has been scheduled before the Whitefish Planning Board for public hearing
on Thursday, August 19, 2021. A recommendation will be forwarded to the City Council
for a subsequent public hearing on Monday, September 20, 2021.
PROJECT SCOPE
The applicants are proposing to amend the Whitefish City-County Growth Policy land use
designation from Suburban Residential to Resort Residential for the property at 1625
Highway 93 W. This property is 1.931 acres with frontage on Highway 93 W bordered by
a private road to the west that will serve as access to the 93 LLC project and resort
residential properties to the south and east. This property, its future project, and the 52condominium unit project at 1515 Highway 93 W are intended to function as one project
with shared access, open space, owner amenities, and management. The purpose of the
Growth Policy map amendment is to facilitate an eventual rezone so the entire project
functions better together. The applicant is not currently requesting a rezone.

A.

Applicant:
The 406 Standard LLC
Sharon Kyle
4960 Bluebonnet Blvd, Ste A
Baton Rouge, LA 70809

Technical Assistance:
Eric Mulcahy
Sands Surveying
2 Village Loop
Kalispell, MT 59901
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B.

Location and Size of Property: The property is addressed as 1625 Highway 93
W, Tract 1ABDA in Section 35, Township 31N, Range 22W, P.M.M., Flathead
County. The proposed amendment encompasses 1.931 acres.

C.

Existing Land Use and Zoning: The property is developed with a single-family
home and is zoned WR-1 (One-Family Residential District).

D.

Adjacent Land Uses, Zoning and Growth Policy Designation:
Growth Policy Land
Land Use:
Zoning:
Use Designation:
North:
Highway 93 W - Golf
WSR
Parks and Recreation
Course on the other side of
highway
West:

Private road to serve future
residential

WLR/WPUD

Suburban

South:

Undeveloped

WRR-1

Resort Residential

East:

Residential

WRR-1

Resort Residential

E.

Current Growth Policy Land Use Designation: Suburban Residential

F.

Proposed Growth Policy Land Use Designation: Resort Residential

G.

Utilities:
Sewer:
Water:

City of Whitefish
City of Whitefish
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Refuse:
Police:
Fire:
Electric:
Phone:
Gas:
Schools:

North Valley Refuse
City of Whitefish
City of Whitefish
Flathead Electric Co-op
CenturyLink
Northwestern Energy
Whitefish School District #44

G. Public Notice: A notice was mailed to adjacent landowners within 300-feet of the
proposed growth policy amendment on July 28, 2021, and advisory agencies on
July 30, 2021. A notice was published in the Whitefish Pilot on August 4, 2021. As
of the writing of this report, no comments have been received.
EVALUATION OF THE GROWTH POLICY AMENDMENT REQUEST:
The Whitefish City-County Growth Policy is intended to provide guidance for long-term
growth in a general and comprehensive manner. The Whitefish City Council adopted the
Whitefish City-County Growth Policy on November 20, 2007. The proposed plan
amendment should be considered in the context of the overall goals and policies of the
Whitefish City-County Growth Policy. The Whitefish City-County Growth Policy provides
some criteria for evaluating an amendment of the plan map.
Whitefish City-County Growth Policy – Implementation Element (Chapter 7);
Growth Policy Amendments and Updates
Plan Amendments: The Growth Policy identifies criteria to consider when a property
owner applies for an amendment. These criteria are:
• Errors;
• Community conditions have changed; and
• Clear, extraordinary community benefit in terms of achieving community goals.
Errors:
Finding 1: There are no errors with the Growth Policy map as it pertains to this parcel.
Community Conditions have Changed to the Degree that Amendments to the Map will
Facilitate Achieving Community Goals and the Overall Vision of the Citizens of
Whitefish: Community conditions have not changed to warrant the amendments to the
map, but this lot has Resort Residential on two sides and roads on the other two sides.
It makes some sense that the 1515 and 1625 Highway 93 W projects share the same
zoning if they are going to function together with shared access, open space, amenities,
and management. This lot also makes a logical western boundary for the Resort
Residential designation. The Highway 93 W Corridor Plan did not evaluate changes in
this area for Growth Policy amendments, as the bulk of time was spent evaluating areas
closer to town and the former Idaho Timber property.
Finding 2: Community conditions have not changed that warrant a Growth Policy map
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amendment; however, because the two properties will essentially function as a single
development with shared access, open space, amenities, maintenance, and
management, it is logical for the two properties to share the same land use designation
and possible future zoning. Amendments to the map will achieve community goals and
the overall vision of the corridor because it supports the Growth Policy goal.
Clear, Extraordinary Community Benefit in Achieving Goals or Resolving
Problems/Issues or Furthering the Whitefish Community Vision: As described previously
in this report, the 1515 and 1625 Highway 93 W projects will function as a single project.
As part of the 1515 Highway 93 W project, the approval of the application included an
affordable housing payment of $1.2 million in lieu of developing Legacy Homes. Since
that project was approved, the Montana State Legislature passed a bill prohibiting the
communities from Inclusionary Zoning. However, this project was approved before the
ban went into effect and applicant intends to pay the fee versus letting the Conditional
Use Permit lapse and not paying the fee.
Finding 3: The request is providing extraordinary community benefit because the
overall project will continue to provide affordable housing benefit and there is benefit to
the community to have the projects work together for overall access to the highway and
maintenance of the project.
Other Considerations: Other items to consider in reviewing the Growth Policy are:
• How the proposed change will promote the goals and objectives of the Growth
Policy;
• How the proposed change is compatible with the existing neighborhood; and
• The appropriateness of the proposed amendment with respect to its location.
Promotion of Goals and Policies of Growth Policy:
Highway 93 W Corridor Plan
This property is within the 2015 Highway 93 W Corridor Plan and is part of West
Residential sub-area which goes from the Fox Hollow area on the east to the western
extent of the corridor.
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The character of this area is single-family, rural with mature vegetation. The Plan noted
concerns with access along this portion of the corridor, especially as the Highway is
improved. The Plan did not make any recommendations for changes to either the land
use designation or zoning. There are no goals or policies for this subarea nor any
implementation items for this area.
Whitefish City-County Growth Policy
The 2007 Growth Policy has several goals and policies to support this amendment.
Economic Development, Goal 4: Develop and promote Whitefish as a year-round
convention and destination resort community providing amenities for the visitor and
employment opportunities for area residents.
Land Use, Goal 7: Plan for healthy, efficient, and visually attractive corridors along
major transportation routes through the community.
This is an infill project served by all public services and facilities within the city limits
which is a priority and main theme in the 2007 Growth Policy versus expanding urban
densities and uses into rural areas that would require the extension of public services
and facilities.
Housing, Goal #2: Maintain a social and economic diversity of Whitefish through
affordable housing programs that keep citizens and members of the workforce from
being displaced.
Finding 4: This application promotes the goals and policies of the Growth Policy
because it is not in conflict with the Growth Policy, it supports our visitor economy,
access to the project will be shared in order to reduce the number of access points, it is
an infill project and the combined project (1515 & 1625 Highway 93 W) is proposing to
pay a fee in lieu of affordable housing under the former Legacy Homes program.
Compatibility with Existing Neighborhood and Appropriateness: The proposed change
is compatible with the existing neighborhood. The properties to the east and south of
the subject parcel have Resort Residential designations and the to the north and west
are roads. The development proposal of the lot is a lower density transition to the east
with six (6) single family homes from the higher densities on the east. In addition, this
lot will share an access point with the adjacent lot, which is advisable along highways –
safer for traffic and pedestrians along the corridor.
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Highway 93 W
(to the north of property)

Access to 93 LLC Development
(to the west of property)

Finding 5: The proposed request is compatible with the existing neighborhood because
there is Resort Residential on the east and south sides of the property, roads to the
north and west, and a desirable shared access for the project onto the highway.
Finding 6: The proposed location is an appropriate western boundary for the Resort
Residential land use designation because there are roads on the western and northern
edges of this property.
RECOMMENDATION
Staff recommends the Whitefish City Planning Board approve the Growth Policy
Amendment and forward this recommendation to the Whitefish City Council.
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·

The City of Whitefish would like to inform you that The 406 Standard LLC
is requesting both a Growth Policy Map amendment in order to change the
land use designation from Suburban Residential (yellow) to Resort
Residential (pink) (see map below) and a Conditional Use Permit in order to develop a six
detached single family condominium project. Changing the land use designation would
allow the property to be rezoned to a Resort Residential zoning district. The property is
currently developed with a single-family residence that will be removed as part of the
proposed development and is zoned WR-1 (One-Family Residential District). The property
is located at 1625 Highway 93 W and can be legally described as Tract 1ABDA, in S35
T31N R22W P.M.M., Flathead County.
You are welcome to provide comments on the project. Comments can be in written or email
format. The Whitefish Planning Board will hold a public hearing for the proposed project
request on:

Thursday, August 19, 2021
6:00 p.m.
Whitefish City Council Chambers, City Hall
418 E 2nd Street, Whitefish MT 59937

The Whitefish Planning Board will make a recommendation to the City Council, who will then
hold a public hearing and take final action on Monday, September 20, 2021, at 7:10 p.m.,
also in the Whitefish City Council Chambers.
On the back of the flier is a site plan of the
project. Additional information on this proposal
can be obtained at the Whitefish Planning
Department and on the Planning Department
webpage – Current Land Use Actions:
www.cityofwhitefish.org.
The
public
is
encouraged to comment on the above proposal
and attend the hearing. Please send comments
to the Whitefish Planning Department (address
below)
or
email
at
wcomptonring@cityofwhitefish.org. Comments received
by the close of business on Monday, August 9,
2021, will be included in the packets to Board
members. Comments received after the
deadline will be summarized to Board members
at the public hearing.
VICINITY MAP
Please share this notice with your neighbors
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PLANNING & BUILDING DEPARTMENT
418 E Second Street/PO Box 158
Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
Date:

July 30, 2021

To:

Advisory Agencies & Interested Parties

From:

Whitefish Planning & Building Department

The regular meeting of the Whitefish Planning Board will be held on Thursday,
August 19, 2021 at 6:00 pm in the Whitefish City Council Chambers at 418 E
Second Street. The Board will hold public hearings on the ten items listed below.
Upon receipt of the recommendation from the Planning Board, the Whitefish City
Council will hold a subsequent public hearing for items 1-5 on Tuesday, September
7, 2021, and on items 6-10 on Monday, September 20, 2021. City Council
meetings start at 7:10 pm at 418 E Second Street in the Whitefish City Council
Chambers on the second floor.
1. Al Marco is requesting a Major Lakeshore Variance for the removal of a noncompliant seawall below the high-water mark at 235 Glenwood Road. The
property is currently developed with a single-family home and is zoned WR-1
(Single-Family Residential District). The property can be legally described as
Lot 6 of Glenwood Estates 1 in S25, T31N, R22W, P.M.M., Flathead County.
(WLV 21-W41) Osendorf QUASI-JUDICIAL
2. Chris Ellis is requesting a Major Lakeshore Variance for the removal of a noncompliant seawall below the high-water mark at 245 Glenwood Road. The
property is currently developed with a single-family home and is zoned WR-1
(Single-Family Residential District). The property can be legally described as
Lot 5 of Glenwood Estates 1 in S25, T31N, R22W, P.M.M., Flathead County.
(WLV 21-W42) Osendorf QUASI-JUDICIAL
3. The City of Whitefish is amending the Subdivision Regulations, Title 12, to meet
recent state of Montana legislative changes and other housekeeping
amendments. (WSTA 21-01) Lindh/Compton-Ring LEGISLATIVE
4. 95 Karrow LLC is requesting a second amendment to an approved preliminary
plat and Planned Unit Development to add more housing, reduce commercial
space, reconfigure the footprint of the marketplace building, and relocate the
microbrewery. The property is located at 95 Karrow Avenue, and can legally be
described as Tract 1 of COS 9540 in S25 & 36, T31N, R22W, P.M.M., Flathead
County (WPUD 21-02) Taylor QUASI-JUDICIAL
5. Beene Smyley is requesting a Conditional Use Permit for an accessory
apartment over a new garage at 304 Columbia Avenue. The property is
currently developed with a single-family home and is zoned WR-2 (Two-Family
Residential District). The property can be legally described as Whitefish Lots 1
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and 2, Block 50 in S36, T31N, R22W, P.M.M., Flathead County. (WCUP 2115) Lindh QUASI-JUDICIAL
6. Doug Vanee, Randy Vanee, Bruce Groenenboom, and Jim Groenenboom are
requesting preliminary plat approval to subdivide a property into 2-lots. The
property is currently vacant and is zoned WRR-2 (Medium Density Resort
Residential District). The property is located at 504 Dakota Avenue and can
be legally described as Tract 7Q of Lot 3 in S25 T31N R22W, P.M.M., Flathead
County. (WPP 21-03) Osendorf QUASI-JUDICIAL
7. Paige MacDonald is requesting a conditional use permit to construct an
accessory apartment above a new two-car garage at 950 Edgewood Place.
The property is currently developed with a single-family home and small
accessory building and is zoned WLR (One-Family Limited Residential
District). The property can be legally described as Lot 3, Block 12 Wfsh Tste
Co 5 Ac Tr Add 1, S25 T31N R22W, P.M.M., Flathead County. (WCUP 21-17)
Osendorf QUASI-JUDICIAL
8. A request by the City of Whitefish to adopt the Highway 93 South Corridor Plan
(East 6th Street to 1.5 miles south of City limits) as an amendment to the 2007
Whitefish City-County Growth Policy. (WGPA 21-02) Lindh LEGISLATIVE
9. The 406 Standard LLC is requesting a Conditional Use Permit in order to
develop
a six detached
single
family condominium
project.
The
property is currently developed with a single-family residence that will be
removed as part of this development and is zoned WR-1 (One-Family
Residential District). The property is located at 1625 Highway 93 W and can
be legally described as Tract 1ABDA, in S35 T31N R22W P.M.M., Flathead
County. (WCUP 21-16) Compton-Ring QUASI-JUDICIAL
10. The 406
Standard
LLC is requesting a Growth
Policy
Map
amendment to change the land use designation from Suburban Residential to
Resort Residential. The property is currently developed with a single-family
residence and is zoned WR-1 (One-Family Residential District). The property
is located at 1625 Highway 93 W and can be legally described as Tract
1ABDA, in S35 T31N R22W P.M.M., Flathead County. (WGPA 21-01)
Compton-Ring QUASI-JUDICIAL
Documents pertaining to these agenda items are available for review at the
Whitefish Planning & Building Department, 418 E Second Street, during regular
business hours, and the application and site plans are available HERE. The full
application packet along with public comments and staff report will be available on
the City’s webpage: www.cityofwhitefish.org under Planning Board one week prior
to the Planning Board public hearing date noted above. Inquiries are welcomed.
Interested parties are invited to attend the meeting and make known their views
and concerns. Comments in writing may be forwarded to the Whitefish Planning
& Building Department at the above address prior to the hearing or via
email: dtaylor@cityofwhitefish.org. For questions or further information regarding
these proposals, call 406-863-2410.
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File #:
Date:

City of Whitefish

Intake Staff:

Planning & Building Department
PO Box 158
418 E 2nd Street
Whitefish, MT 59937
Phone: 406-863-2410
Fax: 406-863-2409

Check #
Amount
Date Complete:

GROWTH POLICY MAP AMENDMENT
FEE ATTACHED $ 6,095.00

INSTRUCTIONS:

(See current fee schedule)

□

A pre-application meeting with planning staff is required. Date of pre-application meeting:
June 17, 2021

□

Submit the application fee, completed application and appropriate attachments to the Whitefish
Planning & Building Department a minimum of forty five (45) days prior to the Planning Board
meeting at which this application will be heard.

□

The regularly scheduled meeting of the Whitefish City Planning Board is the third Thursday of
each month at 6:00 PM in the City Council Chambers at 418 E 2nd Street.

□

After the Planning Board hearing, the application is forwarded with the Board’s recommendation
to the next available City Council meeting for hearing and final action.

A. PROJECT INFORMATION:
Project Name: 1625 Highway 93 West___________________________________________
Project Address: 1625 Highway 93 West_________________________________________
Assessor’s Tract No.(s) 1ABDA
Lot No(s) N/A_____ Block #N/A____
Subdivision Name N/A
Section__35____Township__31N____Range ___22W
I hereby certify that the information contained or accompanied in this application is true and correct to the best
of my knowledge. The signing of this application signifies approval for the Whitefish Staff to be present on the
property for routine monitoring and inspection during the approval and development process.
_

_

_

_

_

_

_

_

_
Representative’s Signature

_

_

_

Owner’s Signature1
Print Name
Applicant’s Signature
Print Name

Print Name

Date

Date

Date
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_

_

_

1

May be signed by the applicant or representative, authorization letter from owner must be attached. If there are multiple owners, a
letter authorizing one owner to be the authorized representative for all must be included

APPLICATION CONTENTS:
Attached ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED
Growth Policy Text Amendment Application – 8 copies
Written description how the project meets the criteria in Section D – 8 copies
Map showing the location and boundaries of the property – 8 copies
Reduced copy of the site plan not to exceed 11” x 17” – 1 copy
Where new buildings or additions are proposed, building sketches and elevations
shall be submitted.
Electronic version of entire application such as .pdf
Any other additional information requested during the pre-application process
When all application materials are submitted to the Planning & Building Department, the
application will be scheduled for public hearing before the Planning Board and City Council.
B.
OWNER(S) OF RECORD:
Name:____The 406 Standard, LLC Attn: Sharon Kyle___Phone: (225) 202-1130
Mailing Address: 4960 Bluebonnet Blvd. Suite A
City, State, Zip: Baton Rouge, LA 70809
Email: ____sk@kylelaw.net
APPLICANT (if different than above):
Name: Same_____________________________________Phone:
Mailing Address:
City, State, Zip:
Email:
TECHNICAL/PROFESSIONAL:
Name: Sands Surveying, Inc_Attn: Eric Mulcahy___________________Phone: (406) 755-6481
Mailing Address: 2 Village Loop
City, State, Zip: Kalispell, MT 59901
Email: eric@sandssurveying.com
C.

CURRENT LAND USE DESIGNATION:

Suburban Residential ___________________

PROPOSED LAND USE DESIGNATION: ___Resort Residential_____________________
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D.
FINDINGS: The following criteria form the basis for approval or denial of the Growth Policy
Map Amendment. The burden of satisfactorily addressing these criteria lies with the applicant.
Review the criteria below and discuss how the proposal conforms to the criteria. If the proposal does
not conform to the criteria, describe how it will be mitigated.
1. How a specific error was made in the Growth Policy that necessitates an amendment to the map
in order to preserve a property right or to preserve or achieve equal protection under the law.

The Subject property is within the boundary of the Whitefish Highway 93 West Corridor
Plan. The plan was adopted by the City Council in June of 2015. Although the property
is within the Boundary of the Corridor Plan there is little discussion of land use for this
and neighboring properties. The Idaho Timber site, Great Northern Veterans Peace Park,
Grouse Mountain Lodge and Whitefish Golf Course appear to be the main focus as the
implementation strategies are focused on the above mentioned properties (Chapter IV).
As a result there really was no evaluation on whether or not Resort Residential should
extend west to the subject property even though it is bordered on two sides by the
requested Land Use designation.
Future Land Use Map – Whitefish Highway 93 West Corridor Plan

Subject
Property

The future land use map shows no change from the 2007 Whitefish Growth Policy
Map.
2. How community conditions have changed to a degree that amendments to the map will help
facilitate achieving the community goals and overall vision for Whitefish.

The biggest change in recent years was the reconstruction of Highway 93 through the
Western Highway Corridor with the inclusion of bike paths and sidewalks. The highway
went from a rural cross section with no curb, gutters, boulevards, streets lights or sidewalks
to the urban cross section that exits today. This significant infrastructure improvement
provided much needed circulation improvements at State Park Road which extends along
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the west boundary of the subject property. The addition of the sidewalks allows for
pedestrians to safely walk or bike into town from the Kyle’s properties are 1625 and 1515.
This increased access should provide for the requested WRR-1 zoning.

3. There is a clear, extraordinary community benefit in terms of achieving goals, resolving problems
or issues, or furthering the realization of the Whitefish community vision.
The applicants propose developing six detached single family units serving as a transition
between the adjoining 1515 condominiums (52 units approved by CUP 20-07) and other WRR1
Zoning and the single family dwellings across State Park Road located south and west of the
subject property. Combining the properties and projects will allow the owners to shift all of the
buildings on the property fifteen feet to the west. This shift creates greater setbacks for the
neighbors to the east and allows room for wider vegetative buffers. Much like the adjacent 1515
condominium project, the subject 1625 project will include a significant amount green space,
walking paths and highlighting the natural settings.
The proposed development at 1625 will create single access point for ingress/egress that is
shared with the adjacent 1515 condominium project. The shared approach will connect to
underground parking for both projects and help to minimize impacts on Hwy 93 W. Reducing
access points on Highway 93 West is a recommendation of the Highway 93 West Corridor Plan.
Combining the two projects does create a community benefit in reducing development footprints,
improving access, and providing larger buffers to neighboring homes.
Besides the design benefits, the Kyles have continued to work with the City of Whitefish and will
honor the Inclusionary Zoning of the original CUP Condition that requires them to pay $26,386
per unit for the 52 units. With the legislature eliminating the option for local governments to
administer inclusionary zoning the applicants could let the existing CUP expire and started over
without $1.3 million payment to the Whitefish Housing Authority.
Additionally, describe the following:
4. How the proposed change will promote the goals and objectives of the Growth Policy overall.

The subject property is within the West Residential Area which is a subarea of the Corridor
Plan. The Plan states that people liked the rural Character of this area, the mature trees,
privacy and trails/recreational opportunities. Concerns for the area are access and
impacts of the Highway 93 construction affecting lot size and limiting development
options.
The proposed Plan for this site will combine the access with the neighboring property to
the east thereby reducing drive conflicts and allowing for additional stacking in the west
bound left hand turn lane. The proposed define improves access and allows for
development.
The proposed plan at 1625 will tie in walking paths and recreational amenities with the
1515 development to the east. The six units on the two acre property will promote a more
suburban density but the Resort Residential zoning will provide for short term rental
opportunities that will be utilized in the 1515 project as well as neighboring parcels zoned
WRR-1.
The proposed single family detached land use reflects the recommendation of the
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Corridor Plan as well as the preferences documented in Appendix B Survey results for
the West Side Residential Area. The survey provided in Appendix B does not appear to
ask the question about Resort Residential option and specifically the short term rental
option provided with the Resort zoning designation.
5. How the proposed change is compatible with the existing neighborhood.
The immediate neighborhood consists of a mix of densities with the Fox Hollow and Eagle Crest
Condominiums to the east. These condominium units are zoned WRR-1 and some of them are
used for short term rental. There is the 93 LLC PUD currently under construction with and mix of
single family and multi-family units. The property directly south is undeveloped but is zoned WRR1 and has a connection to the PUD of 93 LLC. The property to the north is the Whitefish Golf
Course. The immediate neighbor to the east is a property also owned by the applicants and
currently has a Conditional Use Permit for a 52 unit condominium development. The subject
property at 1625 will be connected to the internal driveway and parking network of the Kyles
neighboring 1515 property. With the shared access open space and court yards, the applicants
would like to have land use and zoning compatibilities as well.
Subject property
at 1625 Hwy 93

Kyle property at
1515 Hwy 93
approved for 52
units

Existing
condominium
developments
93 LLC property
approved with a PUD
for 52 units

Undeveloped Resort
Residential property
associated with 93
LLC

6. Demonstrate the appropriateness of the proposed amendment location and a description of its
proximity to other areas with a similar land use designation.
The two (2) acres site is currently zoned R3. The property was recently annexed into the City of
Whitefish and is in the process of being Zoned WR-1. The Subarea Plan proposes to change the
Growth Policy designation from Suburban Residential to Resort Residential. The properties
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located directly east and south of the subject property are currently designated Resort Residential
along with the compliant WRR-1 zoning. The property directly east, 1515 Hwy 93 West, has a
conditional use permit to develop 52 residential units. The property boundary to the west side is
bordered by State Park Road which provides for a logical growth policy/zoning change boundary.
The applicants of this 1625 request also own the 1515 property and wish to connect the two
projects and the like zoning WRR-1 would better facilitate the development, management, and
maintenance of the two properties. Owner is proposing to construct six (6) units at 1625 which
contains approximately two (2) acres. The density of three units per acre is far below the WR-1
or the WRR-1 zoning limits.
7. If this request is associated with proposed project, please provide conceptual plans.
See attached plans of the proposed development.
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File #:

City of Whitefish

Date:

Planning & Building Dept
418 E 2nd St │PO Box 158
Whitefish, MT 59937
Phone: 406-863-2460
Fax: 406-863-2419

Intake Staff:
Check #:
Amount:
Date Complete:

CONDITIONAL USE PERMIT
FEE ATTACHED $ 5435.00

(see current fee schedule)

INSTRUCTIONS:
❑ A Site Review Meeting with city staff is required. Date of Site Review Meeting: 6/17/21___
❑ Submit the application fee, completed application, and appropriate attachments to the Whitefish Planning &
Building Department a minimum of forty-five (45) days prior to the Planning Board meeting at which this
application will be heard.
❑ The regularly scheduled meeting of the Whitefish City Planning Board is the third Thursday of each month
at 6:00PM in the Council Chambers at 418 E 2nd Street.
❑ After the Planning Board hearing, the application is forwarded with the Board’s recommendation to the next
available City Council meeting for hearing and final action.
A. PROJECT INFORMATION:
Project Name: 1625 Hwy 93 Condominiums
Street Address: 1625 Highway 93 West, Whitefish
Assessor’s Tract No.(s) 1ABDA
Subdivision Name N/A
Section 35
Township 31

Lot No(s) N/A Block# N/A
Range 22_____

I hereby certify that the information contained or accompanied in this application is true and correct to the best of my
knowledge. The signing of this application signifies approval for the Whitefish Staff to be present on the property for
routine monitoring and inspection during the approval and development process.
Owner’s Signature**

Date

Print Name
Applicant’s Signature

Date

Print Name
Representative’s Signature
Print Name

Date

**May be signed by the applicant or representative, authorization

letter from owner must be attached. If there are multiple owners, a
letter authorizing one owner to be the authorized representative for
all must be included.
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B. APPLICATION CONTENTS:
Attached

ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

❑

Eight (8) copies of the Conditional Use Permit Application

❑
❑

Eight (8) copies of the written description of how the project meets the criteria in
Section E
Eight (8) copies of the Site Plan – drawn to scale, which shows in detail the proposed
use, property lines and setback lines, existing and proposed buildings, traffic circulation,
driveways, parking, landscaping, fencing, signage, and any unusual topographic features
such as slopes, drainage, ridges, etc.

❑

Housing Mitigation Plan (unless exempt)

❑

Where new buildings or additions are proposed, building sketches and elevations must
be submitted

❑

Tree Preservation Plan – show a site plan with trees 6-inch DBH or greater to be
preserved with project

❑

If the project is a multi-family development, complete the Multi-Family Development
Standards Supplemental

❑

If the project is a mixed-use or non-residential development, complete the Mixed-Use
and Non-Residential Building Development Standards Supplemental

❑

Electronic version of entire application (i.e. pdf)

❑

Any additional information requested during the pre-application process

When all application materials are submitted to the Planning & Building Department, the application will be
scheduled for public hearing before the Planning Board and City Council.
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C. OWNER/APPLICANT INFORMATION
OWNER(S) OF RECORD:
Name:

406 Standard, LLC

Phone: ____________________________

Mailing Address: 4960 Bluebonnet Blvd., Suite A______________________________
City, State, Zip: Baton Rouge, LA 70809______________________________________
Email:
APPLICANT (if different than above):
Name:

Ronnie and Sharon Kyle

Phone: (225) 293 8400 (Sharon)

Mailing Address: 4960 Bluebonnet Blvd., Suite A_______________________________________
City, State, Zip: Baton Rouge, LA 70809______________________________________________
Email: sk@kylelaw.net and rgk@kyleandkyle.com_____________________________________
OTHER TECHNICAL/PROFESSIONAL:
Name: __Fran Quiram, AIA; Cushing Terrell_________________Phone: __(406) 257-8172_____
Mailing Address: __#2 Main Street, Suite 205____________________________________
City, State, Zip: ____ Kalispell, MT 59901___________________________________________
Email:__FranQuiram@cushingterrell.com_______________________________________________
Name: __Brandon Theis, PE , Robert Peccia & Associates_______Phone: __(406) 752-5025_____
Mailing Address: __P.O. Box 5100____________________________________
City, State, Zip: ____ Kalispell, MT 59901___________________________________________
Email: __brandon@rpa-kal.com__________________________________________________

Name:

Sands Surveying, Inc; Attn: Eric Mulcahy AICP

Phone: (406) 755-6481

Mailing Address: 2 Village Loop_____________________________________________________
City, State, Zip: Kalispell, MT 59901__________________________________________________
Email: eric@sandssurveying.com____________________________________________________

D. DESCRIBE PROPOSED USE:
_____________________________________________________________________________________
_____________________________________________________________________________________
_
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ZONING DISTRICT: WR-1_(One-Family Residential District) as part of the initial zoning following
annexation. The applicants are seeking a Growth Policy Amendment to Resort Residential which would
be followed by a WRR-1 zoning if the GP Amendment is approved._______

Subject property

Whitefish Zoning – Flathead County GIS
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E. FINDINGS: The following criteria form the basis for approval or denial of the Conditional Use Permit. The
burden of satisfactorily addressing these criteria lies with the applicant. Review the criteria below and
discuss how the proposal conforms to the criteria. If the proposal does not conform to the criteria, describe
how it will be mitigated.
1. Describe how the proposal conforms to the applicable goals and policies of the Whitefish City-County
Growth Policy.
The City of Whitefish adopted the Whitefish Highway 93 Corridor Plan in 2015 as a refinement of the
Whitefish Growth Policy adopted in 2007. The Corridor Plan looks more closely at the existing and future
conditions of the corridor and makes specific recommendation.
Whitefish Highway 93 Corridor Plan
The subject property to be in the West Residential Area. The corridor plan recognizes the WR-3 and WRR1 zoning in this area but it appears that the recommendations are focused more to the north side of the
highway around the Peace Park and the old Idaho Timber site. The corridor plan states access is a
concern, and the reconstruction of the Highway addressed much of this concern particularly at the subject
property where a left hand turn land was installed by the State. However, to further improve access on the
corridor, the applicants are proposing to combine the existing accesses for the 1515 and 1625 projects into
a single approach. This will lengthen the west bound left hand turn lane for the project and improve access
into the properties.
Conclusion
It appears that the Whitefish Highway 93 Corridor Plan supports the residential/resort zoning and associated
land uses which are the subject of the Conditional Use Permit application
2. Describe how the proposal is consistent with the purpose, intent and applicable provisions of the
regulations.
The 1625 Highway 93 property will be zoned WR-1 (Single Family Residential) as part of the initial zoning
following the Annexation of the property. The WR-1 zoning allows single family detached residential uses
at a density of one dwelling per 10,000 square feet. At 84,070 square feet the property could have eight (8)
dwellings. The applicants are proposing six (6) single family detached dwellings. The applicants are
proposing to develop these unit as single family detached condominiums which triggers a condition use
permit for the multiple structures on a single parcel of land.
The proposed condominiums will meet all zoning requirements for setback, height, coverage and off-street
parking. The applicants are proposing four (4) underground parking spaces per unit.
3. How is the property location suitable for the proposed use? Is there adequate usable land area? Does
the access, including emergency vehicle access, meet the current standards? Are environmentally
sensitive areas present on the property that would render the site inappropriate for the proposed use?
The 1625 property is adjacent to the 1515 property which Is zoned WRR-1 and is approved for 52 resort
residential condominium units. The property to the south is also zoned WRR-1 (Resort Residential) which
also provides for multi-family densities of 10 units per acre. The Whitefish Golf Course is located north
across Highway 93. The subject property is also adjacent to the 93 LLC project to the west approved with
a PUD and which is under construction for 52 residential units. The proposed development meets the
density standards prescribed by the WR-1 zoning. Access to the project will be via a single approach from
Highway 93 which access the underground parking as well as the above ground emergency access roads.
The emergency access roads double as walking paths through the project. There are no identified sensitive
areas on the proposed property. There are 3533 square feet of low quality wetlands located on the 1515
site. The applicants will be relocating the wetlands on 1515 to the 1625 site at a 1.5 to 1 ratio in compliance
with the Water Quality Protection Standards administrated by the City of Whitefish. This relocation is part
of the 1515 Conditional Use Permit approval.
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4. How are the following design issues addressed on the site plan?
a. Parking locations and layout – all of the parking resides subgrade below the building structures.
The applicant is proposing four parking spaces per units which exceeds the requirements per zoning
of two spaces per unit. Refer to the Civil CUP Site Exhibit A for locations and parking counts.
b. Traffic circulation – The site access from of Highway 93. The proposed CUP will combine the
access with the 1515 property to the east so that a single approach provides access to both properties.
Cars will enter the site through a roundabout and then have the ability to enter below grade to the west
for parking at 1625 or to the east for parking at 1515. Emergency access is provided by at grade
circulation that doubles as pedestrian paths.
c. Open space – due to the majority of the parking being located below the structures, there is an
abundance of green space provided in the site. The 1625 project will share amenities Outdoor
amenities such as the Club House with the 1515 development.
d. Fencing/screening - With the addition of the 1625 property to the overall project, the applicants
are able to shift the buildings in the 1515 approval west on the site approximately 15 feet which in
turn provides a wider landscape buffer to the properties in Fox Hollow and E/C Condominiums which
are located to the east
e. Landscaping – The site will be planted with ground coverings, shrubs, deciduous and evergreen
trees. Wetlands will be moved from the 1515 project to the 1625 property on the northeast corner.
The wetland construction will comply with the City’s Water Quality Standards for planting, bonding,
and monitoring.
f. Signage – Signage will be provided at the Main Entry and Roundabout for Wayfinding. We have
not designed the signage but all signage will be subject to permit and compliance with the Whitefish
Sign Regulations.
g. Undergrounding of new utilities – refer to the Civil drawings for locations of new utilities. All new
utilities will be run underground to preserve a natural and open space.
h. Undergrounding of existing utilities - refer to the Civil drawings for locations of new utilities. All new
utilities will be run underground to preserve a natural and open space
See attached site plan, utility plan and architectural renderings for details on items a - h.

5. Are all necessary public services and facilities available and adequate? If not, how will public services
and facilities be upgraded?
a. Sewer
The project will connect to the City of Whitefish Public Wastewater System
b. Water
The project will connect to the City of Whitefish Public Water System.
c. Stormwater
Stormwater will be addressed through a series of combination of inlets, manholes, and pipes.
Stormwater will be treated and then detained by a subsurface detention facility. The system outfall
will be the MDT system at less than or equal to predevelopment flow rates..
d. Fire Protection
Fire protection will be provided by the City of Whitefish Fire Department. The project will be both
sprinkled and developed with fire hydrants. The Whitefish Assistant Fire Marshall has reviewed the
plan for hydrant location and emergency vehicle access during site review. Per comment received,
the fire access road was extended from the 1515 Hwy 93 property to the 1625 Hwy 93 property and
shown on the Civil CUP Site Exhibit A..
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e. Police Protection
Police protection will be provided by the Whitefish Police Department.
f. Street (public or private)
The internal driveway/road access will be privately developed and maintained.
g. Parks (residential only)
The project is being developed in conjunction the 1515 development. The developments will have large
court yard spaces and a club house that will include recreational amenities such as:_ sauna, hot tubs,
workout facilities including cardio and weights.
h. Sidewalks
The project is being developed with internal walkways that connect to the new sidewalk and bike path
along Highway 93. The project provides pedestrian mobility to downtown and recreation amenities
around the City.
i. Bike/pedestrian ways – including connectivity to existing and proposed developments
The project is being developed with internal walkways that connect to the new sidewalk and bike path
along Highway 93. The project provides pedestrian mobility to downtown and recreation amenities
around the City.
6. How will your project impact on adjacent properties, the nearby neighborhoods and the community in
general? Describe any adverse impacts under the following categories.
a. Excessive traffic generation and/or infiltration of traffic into neighborhoods
The subject property fronts Highway 93 which will also provide the primary access into the development.
Highway 93 was recently reconstructed to include better left hand turning movements, pedestrian access,
curb and gutters, and realignment of the State Park Road intersection. These improvements were
planned with future growth envisioned along this corridor. The applicant is combining the two existing
approaches into a single approach for the development. This particular property has been zoned for
10,000 square foot lots for a long time and the applicant is not maximizing the density. Given the adjacent
resort residential zoning and proved PUD, the proposed six detached dwellings will easily blend with the
neighboring uses. The traffic generation from the six lots is estimated at 60 trips per day and can easily
be accommodated by Highway 93. Access to the proposed development does not pass through any
adjacent parcels not associated with the applicants and as a result, will have no adverse impacts relating
to traffic generation
b. Noise, vibration, dust, glare, heat, smoke, fumes, odors
The proposed project is a residential development that is located in a resort residential neighborhood.
The proposed project will not create any noise, vibration, etc. that is out of character with residential
development. The result is not anticipated impact to adjacent properties.
7. What are the proposed hours of operation?
Hours of operation are typical of any residential development.
8. How is the proposal compatible with the surrounding neighborhood and community in general in terms
of the following:
a. Structural bulk and massing & Scale – The proposed development at 1615 Highway 93 consists
of six detached single family condominiums. The single family detached structures are two stories in
height. The buildings are placed on site to take advantage of the topography and views of Big Mountain.
The six single family detached units create a residential density that is almost suburban in scale.
Natural materials are planned for the exterior finishes, recognizing the project location and blending
with adjacent structures in the area.
c. Context of existing neighborhood
The surrounding neighborhood is a mix of resort residential dwelling and full time residents in both
attached and detached structures. These local and part time residents enjoy the small town nature of
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Whitefish along with the abundant recreational offers such, as golf, skiing, hiking, biking, Whitefish Lake,
and Glacier National Park. The proposed condominium development will offer resort residential housing
for both local and part time residents as well.
d. Density
The property is 1.93 acres in size and the WR-1 zoning allows one dwelling per 10,000 square feet.
The 1.93 acres may allow up to eight dwelling units on the property. The applicants are proposing six
dwelling.
e. Community Character
Directly to the east of the subject property is the 1515 Hwy 93 project with an approved CUP for 52
condominium units. Directly to the west is the 93 LLC project which is a mixed density development
containing single family homes and multi-family units (approved PUD and Pre-Plat and under
construction). To the north is the Whitefish Golf Course. To the south are WRR-1 property that may
develop up to 10 units per acre. Less than a ¼ mile to the east is the Grouse Mountain Hotel, restaurant,
and conference facility. The proposed residential units will also cater to a mix of full time and part time
owners.
The proposed project at 1625 is designed to complement the 52 units at 1515 Hwy 93 by sharing an
approach, utilizing underground parking, create a unified landscape design, share recreational
amenities, and allow the 1515 project to move west on the site by 15-feet enabling that project to provide
a wider landscape buffer to the residential developments to the east. The 1625 project is designed to
compliment the community character of the neighborhood.
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RESOLUTION NO. 21-__
A Resolution of Intention of the City Council of the City of Whitefish, Montana, indicating
its intent to adopt the Whitefish Highway 93 South Corridor Plan as an amendment to the
2007 Whitefish City-County Master Plan (2007 Growth Policy).
WHEREAS, the Whitefish City-County Master Plan was adopted by the City of Whitefish
by Resolution No. 96-03 on February 20, 1996; and
WHEREAS, the 2007 Growth Policy was adopted by the City Council by Resolution
No. 07-57 on November 19, 2007; and
WHEREAS, the Highway 93 South Corridor Steering Committee was created on
February 20, 2018, by Resolution No. 18-09 and its term was extended pursuant to Resolution
No. 19-10 on June 3, 2019, Resolution No. 20-11 on April 6, 2020, Resolution No. 20-37 on
October 5, 2020, and Resolution No. 21-07 on March 1, 2021; and
WHEREAS, the Steering Committee held public meetings to receive public input
regarding the proposed Whitefish Highway 93 South Corridor Plan, conducted public visioning
sessions, and suggested updates to the Growth Policy Future Land Use Map for the Highway 93
South Corridor; and
WHEREAS, on July 15, 2021, the Whitefish Planning Board held a work session on the
proposed Whitefish Highway 93 South Corridor Plan, received presentations from staff, took
public comment, and made suggestions; and
WHEREAS, on August 16, 2021, the Whitefish City Council held a work session on the
proposed Whitefish Highway 93 South Corridor Plan, received presentations from staff, and took
public comment; and
WHEREAS, on August 19, 2021, at a lawfully noticed public hearing, the Whitefish
Planning Board considered the proposed Whitefish Highway 93 South Corridor Plan, received an
oral report, reviewed Staff Report WGPA 21-02, took public comment, and thereafter voted to
recommend that the Whitefish Highway 93 South Corridor Plan be adopted as an amendment to
the 2007 Growth Policy, with a vote of five in favor and one Board Member opposed; and
WHEREAS, on September 20, 2021, at a lawfully noticed public hearing, the Whitefish
City Council considered the proposed Whitefish Highway 93 South Corridor Plan, received an
oral report, reviewed Revised Staff Report WGPA 21-02, considered the recommendation of the
Whitefish Planning Board, and took public comment; and
WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to
approve a Resolution of Intention to adopt the proposed Whitefish Highway 93 South Corridor
Plan as an amendment to the 2007 Growth Policy.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1:

All of the recitals set forth above are hereby adopted as Findings of Fact.

Section 2: Revised Staff Report WGPA 21-02 dated September 14, 2021, together with
the September 14, 2021 letter of transmittal from the Whitefish Planning & Building Department
are hereby adopted as Findings of Fact.
Section 3: The City Council of the City of Whitefish, Montana, hereby indicates its
intent to adopt the Whitefish Highway 93 South Corridor Plan, attached hereto and incorporated
herein by reference, as an amendment to the 2007 Growth Policy.
Section 4: This Resolution of Intention shall take effect immediately upon its adoption
by the City Council and signing by the Mayor, or Deputy Mayor, thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________ 2021.

Francis J. Sweeney, Deputy Mayor

ATTEST:

Michelle Howke, City Clerk
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0. EXECUTIVE SUMMARY
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0.1 Corridor Plan Goals

The Highway 93 South Corridor Plan envisions
a corridor representative of the Whitefish
character with abundant green spaces
dominated by views of surrounding mountain
ranges and the Whitefish River. It should be a
walkable and bikeable corridor with a variety of
uses and services available. Many members of
the community expressed something like this
statement made by a participant in the online
survey:
“Keep the small-town feel.”
Early in the Public Involvement Process the
themes shown above emerged to shape the
vision, goals, and objectives found in this plan.
The planning area for the Highway 93 South

2

Corridor Plan is linear and follows Highway
93 between East 6th Street in Whitefish and
about a mile and a half south of City limits in
Flathead County. It includes the highway rightof-way, a National Highway System facility for
which improvements require coordination with
Montana Department of Transportation, and
private lands under the jurisdiction of the City
of Whitefish or Flathead County. Parcel size
and land uses vary along the corridor, resulting
in a distinct character within three different
segments:
Segment A includes the northern end of the
corridor between East 6th Street and the
Whitefish River. It has relatively low vehicle
speeds, small lot sizes, and small buildings,
with some commercial uses in converted
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Vision: Segment A serves as a
Gateway to downtown Whitefish,
a commercial district transition
between highway commercial uses
and residential and light commercial
uses as one approaches the downtown
core. The built environment will
remain small-scale with mixed uses
and unique architecture. The corridor
will be pedestrian and bike friendly
while maintaining efficient traffic
flows. The urban tree canopy will
be maintained and expanded where
lacking, and public green spaces and
recreation areas will be abundant. The
Whitefish River is a valued component
of the corridor and maintaining and
enhancing view of the river and
public access are high priorities.

AF
T

residential structures. Some residential uses
remain.

Key concepts introduced in the corridor plan
address Land Use, Transportation, and the
Environment and Open Space by segment.

D

R

Segment A Land Use goals include the
following:
• Establish a theme for Segment A to indicate
the entrance to the downtown business
core two blocks north and the transitional
nature of the segment between highway
commercial, surrounding residential, and
downtown.
• Revise the sign district along Baker Avenue to
be consistent with speed limits.
• Encourage commercial and mixed-use
development appropriate to the scale and
transitional nature of the segment.
Segment A has the following Transportation
goals:
• Improve safety and capacity, decrease
demand, and improve aesthetics of the road
right-of-way in Segment A.
• Promote bike and pedestrian facilities as
valid and valued modes of transportation in
equal standing with vehicle facilities.
• Replace the Whitefish River culverts with a
bridge designed to serve as a transition or
entrance to downtown Whitefish.
• Connect fragmented sections of Whitefish
River Trail within corridor.
Environment and Open Space goals in
Segment A include:
• Highlight the multiple values of and provide
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3

A conceptual cross-section of Highway 93 South in Segment B. The existing five lanes are broken up with an intermittent,
landscaped median. Curb-protected bike lanes are provided on both sides, cobra-style highway lighting is replaced with
decorative lighting like that used on Highway 93 West, overhead utility lines are buried, pedestrian scale lighting and
shade trees are added, and sidewalks are widened to at least six feet.

intersection. The parcels are relatively large,
with large commercial buildings, large parking
lots, and some multi-family residential and
undeveloped parcels at the outer edges.
Land Use goals in Segment B include:
• Improve the visual character of the built
environment in Segment B.
• Improve compatibility of adjacent land uses
in Segment B.
• Encourage development and businesses in
Segment B to help diversify the economy of
Whitefish, provide higher wages and salaries,
and support existing and new housing and
employment.

AF
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better public access to the river and increase
public green space.
• Review requirements for commercial
landscaping to use a mix of primarily native
species with minimal watering requirements
to reduce need for irrigation and support the
City’s water conservation ordinance.
Segment B extends south from the Whitefish
River to City limits near the Highway 40

Vision: Segment B will maintain its

D

R

unique character as a commercial
corridor and include a diversity of
businesses. Land uses will continue
to be primarily commercial but will
not appear as a monotonous or
continuous strip. Intense uses will be
focused around key intersections with
less intense uses and open spaces
in between those intersections. The
corridor will accommodate bicycles,
pedestrians, and transit as well as
vehicles. Traversing the corridor for all
users will be more enjoyable because
there will be abundant green space,
trees and landscaping with shade, views
of the mountains, enhanced pedestrian
crossing opportunities, appropriately
scaled decorative street lighting,
landscaped medians, and an interesting
built environment. The Whitefish River
will be accessible, and the Whitefish
River Trail will be continuous and
connected to a protected bike lane
along the highway. Additionally,
traffic will be better managed because
there will be multiple routes to get
through the corridor, and the number
of highway accesses will be reduced.
Transit will be available and convenient.

4

The following are the Transportation goals
for Segment B:
• Improve traffic flow and safety through
Segment B while also improving aesthetics of
the road right-of-way.
• Improve opportunities and experiences for
bicycling, walking, carpooling, and transit in
Segment B.
In Segment B the Environment and Open
Space goals include:
• Increase opportunities for public access to
natural areas and green space in Segment B.
• Improve environment of the road right-ofway in Segment B.
• Review requirements for commercial
landscaping to use a mix of primarily native
species with minimal watering requirements.
with the intent to reduce need for irrigation
and support the City’s water conservation
ordinance.
Segment C extends from City limits near
the Highway 40 intersection south for about
one and a half miles to the southern edge
of the Growth Policy’s Future Land Use map
boundary. It is within the jurisdiction of
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Vision: Segment C will provide a
gradual transition from the Country
rural areas to the highway commercial
district in the City. Alternative modes
of transportation will be available,
usable, and prominent. Traversing the
corridor will be safe and pleasant for
pedestrians, bicyclists, and vehicles.
Where there are commercial uses,
any parking or storage areas will be
well-screened from the highway with
existing tree and shrub canopy, added
landscaping, and topographic features
such as earthen berms. Access to the
commercial properties will be cross
or backage roads in addition to the
highway. Uses generating frequent daily
trips will be discouraged. Commercial
structures will blend well with the
natural surroundings as a result of
exterior materials, scale, and building
articulation, with land reserved for open
or green space. The area will continue to
support a rural residential lifestyle and
use of agriculturally designated lands.

R

Flathead County and is a combination of
commercial uses lining the highway with
residential uses behind, transitioning to
residential and agricultural uses further south.

D

Segment C Land Use goals include the
following:
• Encourage Flathead County to enforce
zoning, Highway Overlay design, and sign
standards for commercial development in
Segment C.
• Discourage land uses in Segment C outside
of Whitefish City limits inconsistent with the
community’s vision for the segment or with
the goals, policies, and statements in the
2012 Flathead County Growth Policy. Support
consistent land uses.
• Limit future commercial and light industrial
development to properties currently zoned
Secondary Business and Business Service
District.
• Foster joint planning between the City and
Flathead County
• Ensure any properties annexed into the City
in the future are developed in a manner
consistent with the community’s vision for
the gateway segment of the corridor.
• Prioritize infill within City over commercial
development in the County.
• Bring non-conforming and off-premises signs
and billboards into compliance.

Segment C Transportation goals include the
following:
• Improve traffic safety through Segment C
including improving intersection safety and
potentially reducing speed.
• Improve opportunities and experiences for
bicyclists, pedestrians, car-poolers, and
transit users in Segment C.
Segment C includes the following
Environment and Open Space goals:
• Preserve forested and open spaces to help
maintain the rural feel of the segment.
• Protect water quality.
• Minimize need for irrigation in corridor
landscaping.
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0.2 Implementation Actions
Activity

Timeframe

Responsible Party

Goals
Addressed

Land Use Actions

1-2 years

Planning Department

A.2
A.3
A.10
B.1
B.3
B.5
B.7
B.8
C.5

Petition and encourage Flathead County to develop a zoning
compliance permit

1-2 years

City and County Elected
Officials and Planning
Directors

C.1

Annexation Policy Development

Within 1 year

Planning Department,
City Council

C.5

AF
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Zoning Changes:
• landscaping standards,
• parking standards,
• sign districts,
• outdoor storage screening standards for light assembly and
manufacturing,
• Special Provisions for Lots,
• WB-2 zoning district setbacks along highway frontage,
• architectural review standards for multi-tenant commercial
buildings,
• new zone, overlay, or sub-district in Segment A,
• new transitional zone in Segment C

Oppose expansion of commercial zoning and discourage
projects inconsistent with the community vision for Segment C

Ongoing

Elected Officials and
Planning Director

C.2
C.3

Foster dialogue and coordinate planning between City of
Whitefish, City of Columbia Falls, City of Kalispell, and Flathead
County

Initiate within 1 year
of plan adoption and
continue relationship
building

City and County Elected
Officials and Planning
Directors

C.4

1-2 years

Public Works
Department, Montana
Department of
Transportation

A.4
B.4
C.8

2-3 years

Public Works
Department, Montana
Department of
Transportation

B.4

2-3 years

Public Works
Department, Montana
Department of
Transportation

B.4

2-5 years

Public Works Department
and Parks Department,
in coordination with
B.4
Montana Department of
Transportation

2-5 years

Public Works Department
in coordination with
B.5
Montana Department of
Transportation

Transportation Actions

R

Consider Speed Reductions - all segments

D

Establish a continuous count station to collect Whitefish-specific traffic data

Better delineate driving lanes with recessed reflectors, more
frequent line painting, or some other method
Develop a plan for a shovel-ready project to seek federal
grants for Highway 93 improvements between 13th Street and
Highway 40 intersections
• Raised, landscaped median plan
• Access management
• Protected bike lanes
• Safer and more frequent pedestrian crossings
• Transit pull-outs and shelters
• More trees and landscaping in the boulevard
• Pedestrian-scale lighting
• Decorative highway lighting
Develop a plan with which to seek federal grants for frequently
spaced bus pull-outs and shelters with hop on/hop off bus
service within and between Segment B and downtown

6
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Transportation Actions Continued
Develop a separated shared-use path and create park-and-ride
lots and bus stops in Segment C

Improve Intersection Safety and Level of Service
• 13th Street at Highway 93 and at Baker Avenue
• Entrances/Exits North Valley Hospital
• Highway 40 – consider roundabout
• Blanchard Lake Road – add acceleration and deceleration
lanes
Replace Whitefish River culverts with new bridge on Spokane
Avenue
• Gateway entrance design
• Pedestrian and bicycle accommodation
• Connect Whitefish River Trail under bridge
• River visibility, accessibility

Extend East 7th Street between Spokane Avenue and Kalispell
Avenue as part of any project to improve Spokane Avenue

Designate Baker Avenue as an alternative truck route through
downtown Whitefish

R

Environment and Open Space Actions

C.9

5-10 years

Public Works
Department, Montana
Department of
Transportation

B.4
C.8

8-15 years

Public Works
Department, Parks
Department, Montana
Department of
Transportation

A.6

8-15 years

Public Works
Department, Parks
Department, Montana
Department of
Transportation

A.4
A.5

AF
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Develop new cross section and reconstruct Spokane Avenue
• Protected bike lanes
• Continuous sidewalks on both sides
• More frequent and safer pedestrian crossings
• Pedestrian-scale lighting
• More trees in boulevard
• Decorative highway lighting

5-10 years

Public Works
Department, Flathead
County, Montana
Department of
Transportation

D

Increase frequency of Adopt-a-Highway litter pick-up

Further develop Whitefish River Trail and Canoe Park to be
more accessible to public.

Acquire property or obtain permanent easements along
Whitefish River and around the Highway 40 intersection

8-15 years

Public Works Department
in coordination with
A.4
Montana Department of
Transportation

10-20 years

Public Works
Department, Montana
Department of
Transportation

A.4

2-5 years

Planning Department
and Parks Department

B.7

2-5 years for park
5-10 years for trail,
dependent on Spokane
Ave bridge

Parks Department and
A.9
Public Works Department

5-10 years

Elected Officials in
partnership with
Land Trusts and
Philanthropists
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1. PROJECT OVERVIEW
1.0 Introduction and Purpose of the Plan
safety, circulation, access, and bike/pedestrian
facilities.
The Growth Policy also included a goal
to diversify the local base economy with
compatible business and industries to protect
the character and qualities of Whitefish. As
the 2016 Whitefish Housing Needs Assessment
documented, the tourism/visitor sector
dominance of the economy contributes to the
current scenario in which many service workers
and even professionals do not earn wages and
salaries that keep pace with the cost of living
in Whitefish. As a result, many employees in
Whitefish must live in other communities and
commute for work. The Highway 93 South
corridor, due to its zoning and ample land area,
provides many opportunities for economic
growth and diversity, as well as affordable
housing.
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The purpose of the Highway 93 South Corridor
Plan is to propose more specific policies
for land use, development, and growth at
the southern entrance to Whitefish as an
addendum to the Whitefish City-County Growth
Policy, which was prepared under the authority
of and in accordance with Part 6, Chapter 1,
Title 76, Montana Code Annotated. The Growth
Policy called for the City to facilitate plans for
all major transportation corridors to address
land use, transportation function and modes,
noise, screening, landscaping, and all aspects
of urban design.” The Highway 93 West
Corridor Plan (2015) and the Wisconsin Avenue
Corridor Plan (2018) are complete. Work on the
Highway 93 South Corridor Plan began in 2018.

Highway 93 South, also known as US Highway
93, is a National Highway System facility. Any
proposed improvements in the highway right-

D

R

The Growth Policy recognized the complex
nature of the issues plaguing the Highway
93 South corridor. It specifically called
for the creation of a corridor plan to
successfully address commercial growth,
scale, architectural standards, landscaping/
screening, utilities, trip generation, traffic

8
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of-way will require coordination with Montana
Department of Transportation. Locally funded
improvements of the facility will require
coordination with the Systems Impact Analysis
Section, in particular.
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As one approaches the City of Whitefish
from the south on Highway 93 and begins to
descend from Happy Valley, a panorama of Big
Mountain and the Whitefish Mountain Resort
Ski Area unfolds and dominates the view.
Before entering the City limits, the highway
frontage varies between residential farms,
nurseries, mini-storage, professional offices,
and a boat sales facility. Traffic runs at highway
speeds and access to commercial properties
is challenging. Approaching the major
intersection with Highway 40, the backdrop
on the horizon is dramatic, with the Whitefish
Range, the Columbia Range, and spires from
Glacier National Park vying for your attention.
This is the gateway to Whitefish, and the first
impression of many visitors. The speed drops
to 45 mph with five lanes of often heavy traffic,
including a center two-way left-turn lane, often
called a “suicide lane” due to the perceived risk
of using it. Grass boulevards with smatterings
of landscaping line the sides of the highway,
with narrow sidewalks providing pedestrian
access. On the right are North Valley Hospital

and the Smith athletic fields, just out of view
and obscured by green space. Commercial
businesses such as car dealers, building
supplies, and grocery stores are separated
from the highway by large parking lots,
often with minimal landscaping. Behind the
commercial highway frontage, townhouses,
multi-family apartments, and several hotels
peek out. Further along are several large
vacant parcels and a dilapidated building ripe
for redevelopment. Highway 93 then further
slows to 35 mph and crosses the Whitefish
River, which is hidden in culverts and difficult
to see from the road. There the highway
narrows into two-lane Spokane Avenue, traffic
speed slows down to 25 mph, and the scale of
buildings fronting the road tapers into smaller
businesses and then into historic homes, many
retrofitted into commercial offices. That is the
Highway 93 South Corridor, and this plan will
outline how it should grow and redevelop over
the next twenty years.
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1.1 Planning Area and
Segments
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The planning area for the Highway 93 South
Corridor Plan is linear and follows Highway
93 between East 6th Street in Whitefish and
the 2007 Growth Policy southern planning
boundary, approximately one and a half miles
south of the City. The boundary generally
includes property, commercial development,
or neighborhoods that front on, or are directly
affected by Highway 93 South and Baker
Avenue. Zoning is primarily comprised of the
Secondary Business District. The east side
of the corridor is generally bounded by the
Whitefish River between the highway river
crossing and JP Road. The west side is defined
by the City/County boundary between West
13th Street and just south of Great Northern
Drive. South of JP Road and Great Northern
Drive, the east and west boundary is generally
defined by the section line. On the north end
of the corridor, the study area includes one and
a half blocks east of the highway. The western
boundary encompasses Baker Avenue and
the parcels within a half block fronting Baker
Avenue.
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Parcel size and land use vary along the corridor,
resulting in a distinct character within three
different segments:

The Highway 93 South Corridor was split up into three
segments based on their different attributes.

10

• Segment A at the north end of the corridor
between East 6th Street and the Whitefish
River has smaller lot sizes with commercial
uses in relatively small buildings, some of
which are converted single-family residences.
Some residential uses remain.
• Segment B extends south from the Whitefish
River to City limits near the Highway 40
intersection. The parcels are relatively
large, with large commercial buildings,
large parking lots, and some multi-family
residential and undeveloped parcels at the
outer edges.
• Segment C extends from City limits near
the Highway 40 intersection south for about
one and a half miles to the southern edge
of the Growth Policy’s Future Land Use map
boundary. It is within the jurisdiction of
Flathead County and is a combination of
commercial uses lining the highway with
residential uses behind, transitioning to
residential and agricultural uses further
south.
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1.2 Planning Process
Steering Committee
On February 20, 2018, the City Council adopted
Resolution No. 18-09, creating the Highway 93
South Steering Committee. The Committee
first met in May 2018 and the duration of the
Committee was extended several times by
resolution for a total of approximately three
and one-half years. The Committee was made
up of corridor business owners, residents, and
appointed and elected officials. It generally
met monthly to work with Planning staff to
oversee development of the corridor plan and
establish policy for the corridor planning area.
Committee members also assisted with public
outreach and visioning sessions.

Plan Process
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The plan followed the processes shown right as
it developed:
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Task 1 – Inventory of Existing Conditions
Growth policies, land use, and transportation
plans were reviewed for relevance to this plan.
The following existing conditions were also
inventoried:
• Population
• Socio-economic characteristics
• Highway and street circulation and facilities
• Non-motorized circulation and facilities
• Existing land uses, future land use
designations and zoning
• Land ownership, including public lands
• Parks and cultural resources.

The inventory of existing conditions is found in
Chapter 3 of this plan.
Task 2 – Develop Public Involvement Process
The public involvement process included
facilitating a Steering Committee, holding
Steering Committee meetings, public meetings,
and deploying an online survey. Public
involvement is described in more detail in
Chapter 2.
Planning staff and the Steering Committee met
between May 2018 and June 2021 where public
input and participation was invited and noted.
A public open house was held September 5,
2018, to provide an opportunity to learn about
the project and provide feedback. A second
public meeting was held January 8, 2019,
and was a workshop style meeting where
public feedback helped craft the vision for the
corridor. An online survey was also developed

Sequence of planning tasks undertaken in the development
of the Highway 93 South Corridor Plan.
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to solicit public feedback on the corridor plan
and was available for the public to take from
January through mid-February 2019. Planning
staff worked with the Steering Committee to
draft a plan based on and consistent with the
public feedback. A third public meeting is
scheduled July 2021 for review and comment
on the draft plan.
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“Parking and
safe foot travel
are issues for this
segment (A)” survey response.

Task 3 – Vision for Corridor Future
As part of the visioning task, input from
Steering Committee, public visioning
workshop, and online survey were used to
determine appropriate future land uses,
transportation improvements, and goals for the
environment and open space in the corridor. At
the visioning workshop, groups of participants
were asked to describe their best version of the
corridor in the future. The 21-question online
survey provided comprehensive feedback
on community preferences for land use, the
function of the transportation facilities, the
environment, and open spaces by segment.
The input was used to craft a statement about
the desired future condition of the corridor and
its segments. Additional information describing
the visioning process is included in Chapter 3.
Task 4 -Establish Plan Elements
Based on the vision for the corridor, goals
and objectives were set for each of the three
corridor segments (Chapter 6). Guidelines
were developed to address land use, scale,
architecture, building and parking orientation,
landscaping, urban design, transportation
function and modes. The following elements
are addressed by segment:
• Land Use;
• Transportation; and
• Environment and Open Space.
Task 5 – Implementation Activities
The final task recommended a strategy for
achieving the goals and objectives of the
plan and realizing the vision of the corridor.
Implementation activities include revisions
to corridor zoning districts, establishment or
revision of development standards for future
private development in the corridor, and
direction on the public transportation facility
and right-of-way. A comprehensive list of
implemention activities is found in Chapter 7
Implementation.

A notice in the Whitefish Pilot invited the community to an open house
meeting.
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Spokane Avenue looking southbound from Riverside Avenue to the culvert crossing of Whitefish River and the East 13th Street traffic signal where
two vehicle lanes become five vehicle lanes.
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2. PUBLIC INVOLVEMENT
2.0 Public Involvement Process
The community of Whitefish is the primary
stakeholder in how the corridor functions
and is used in the future. Public participation
was critical in steering the planning process.
Community involvement helped identify issues
and opportunities within the plannig area. It
helped formulate the vision for the corridor,
and it led to development of specific goals and
objectives for the corridor.

Committee members included the following:

2.1 Steering Committee

Business Owners in or Adjacent to the Corridor
• Marilyn Nelson
• Justin Lawrence

Planning Board
• John Middleton (resigned July 2020)
• Scott Freudenberger (appointed August 2020)

Residential Owner-Occupied Property Owners
in or Adjacent to the Corridor
• Roger Sherman
• Lisa Post (resigned March 2019)
• Steve Kane (appointed May 2019)
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The Highway 93 South Corridor Plan Steering
Committee was appointed by the City Council
to be a sounding board for feedback and
direction as City Planning staff developed the
corridor plan. Each of the Steering Committee
meetings were open to the public and provided
an opportunity for public comment.

City Council
• Mayor John Muhlfeld
• Ryan Hennen
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“At Large” City of Whitefish Residents
• June Hanson, Chair
• Mark Pascoli, Vice-Chair

Attendees at the public workshop learn about the planning process and provide feedback to City staff on their vision of the corridor.
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2.2 Public Meetings and
Survey
A series of public meetings were held and an
online survey conducted to gather feedback
on the corridor during the planning process.
Several themes emerged which served to
shape the vision, goals, and objectives for the
corridor.

Public Kick-off Open House
The first public meeting was held at the
National Parks Realty building on September
5, 2018, and was structured as a public kickoff and open house. Roughly 25 people joined
City staff and Steering Committee members
to learn about the project and provide
feedback. A draft corridor plan boundary was
provided, as well as information on existing
conditions. The public helped identify issues
and opportunities in the corridor. A complete
summary of the comments and concerns
collected is provided in Appendix A.
Issues identified during the meeting were
related to the following:
• Land use: density of development, value of
open spaces, commercial and residential
uses).
• Transportation: traffic safety in the corridor
(speed, congestion, center left-turn lane, left
turns onto the highway from Blanchard Lake
Road).
• Environmental and Open Space: water
quality in Whitefish River, lack of visibility of
how 500 new residential homes and
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• The corridor is an entrance to town that
should better represent what people
who live here think of as the Whitefish
character.
• The corridor should convey vehicle traffic,
bicyclists, and pedestrians in a safe and
efficient manner.
• There should be abundant green space,
shade trees, protected bike lanes, and
other amenities that make it an enjoyable
place to bike and walk.
• The Whitefish River should be more visible
and accessible.
• The corridor should be a place where
businesses serve visitors and residents
alike, but without competing with or
detracting from the downtown retail core.
• There should be a clear distinction
between developed commercial areas

within City limits and the more rural and
agricultural feel south of the City.
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and access to the river.
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Over 90% of respondents in an online survey conducted as part of the corridor planning process believe that some improvement to,
a lot of improvement to, or a complete overhaul of, the corridor aesthetic is needed. Highway commercial districts serve a useful
purpose but often come with the undesirable aspects of commercial strips illustrated in the photo of an unknown town above. This
plan is important for developing a community vision for the corridor, setting goals and identifying tools to achieve those goals, and
committing to a set of specific actions to make that vision a reality.

Opportunities identified included:
• Transportation: improve flow and safety of
traffic (speed reduction, raised medians,
roundabouts, intersection improvements,
more road connections, reduce highway
access, add frontage/backage roads,
protected bikeways).
• Land Use: break up strip development
with residential uses and areas of more
concentrated commercial uses; aesthetics
of the corridor (landscaping and entrance
enhancements).
• Environmental and Open Space: preserve
open spaces/green space; remove culverts
conveying Whitefish River under Spokane
Avenue and replace with bridge to improve
visibility of and access to the river.

Public Visioning Meeting
A visioning meeting was held at the Hampton
Inn & Suites on January 8, 2019. Approximately

16

65 members of the public participated in
the meeting, as well as about a dozen City
staff and officials. Attendees were broken
up into five smaller groups, each with 10
to 14 people. The groups were asked to
complete a series of exercises and to present
their group’s consensus for each topic.
The first exercise focused on the existing
conditions in the corridor and asked groups
to identify the best three places or features
in the corridor. Top features identified
were primarily related to the environment
and open space, including the view of Big
Mountain and views in general, as well as
the landscaping or natural vegetation, trees,
forest and existing undeveloped areas. Other
top features were related to land use and
included the variety in the types and sizes of
buildings, their setbacks from the highway,
and other factors that serve to visually
break up the look of the corridor. Additional
features identified are included in the
visioning summary in Appendix A.
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apartments could be built in the corridor in a
way that maintains the values they described
through the visioning exercise. Each group was
given 20 stickers, each representing 25 housing
units and a map of a segment of the Corridor
showing undeveloped orunderdeveloped areas
that could potentially be used for housing. The
groups placed the stickers on themap where
they thought housing could go and indicated
the type of housing that would be appropriate.
In general, groups lcoated the greatest
residential densities closer to downtown rather
than further south, and east of the highway
rather than west. The groups’ selections are
summarized in Appendix A.

The final exercise asked the groups about the
location and type of future residential units
in the corridor. With the clarification that the
question was not about whether this should or
should not happen, participants were asked

The public was also invited to provide feedback
on the corridor plan by taking an online survey
developed using Survey Monkey. A total of 457
people completed the survey between
January 1 and February 15, 2019 and provided
information about their preferences for land

D

Short presentations were given to provide
information on trends Whitefish is experiencing
and anticipated future scenarios regarding
population, employment, housing, visitation
and traffic. Given this information, the groups
were asked to imagine the best-case future for
each segment of the corridor. In general, the
vision for the whole corridor is as an active
and visually interesting place with a mix of
land uses that meet the needs of residents.
The corridor should accommodate people and
alternative modes of transportation, not just
single-occupant vehicles, and have abundant
trees, landscaping, green space and views. A
summary of all components outlined by the
groups is provided in the visioning summary in
Appendix A.

Online Survey
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use, transportation, environment and open
space in the corridor. Regarding land use,
over 90% of respondents believe that some
improvement to, a lot of improvement to, or
a complete overhaul of, the corridor aesthetic
is needed. South of City limits, respondents
noted the importance of preserving private
property rights in their comments while also
indicating maintenance of the rural character
or feel of the corridor is desirable.

There were several questions relating to
the environment and open space. Most
respondents believe it’s very or somewhat
important the culverts that convey the
Whitefish River under the highway be removed
and replaced with a bridge. Additionally, most
people support the idea that the City encourage
or require preservation of open space or
parkland in the corridor.
Complete survey results can be found in
Appendix A.
For the first two public meetings and the
online survey, a draft corridor planning area
was depicted extending south to Blanchard
Lake Road, approximately one-half miles from
the Highway 40 intersection. This preliminary
southern boundary was loosely based on the
extent to which City services feasibly could
be extended as described in the introduction.
However, the draft boundary did not
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Responses to transportation related questions
indicate that most people are opposed to the
use of roundabouts in the corridor. About twothirds of people thought roundabouts should
not be considered for installation at signalized
intersections. Instead, respondents generally
believe new or better-connected bike lanes
and routes, improved pedestrian crossings
and sidewalks, and alternative parallel routes
to downtown would be the most effective
measures to take to improve movement
through the corridor. More than two-thirds
of survey respondents support the concept of
replacing the existing center turn lane with a

raised median or a mix of raised median with
center turn lane.

18

City Council Packet, September 20, 2021 Page 359 of 479

AF
T

City staff and Steering Committee members prepare for the first public open house that kicked off the planning process; attendees helped identify
issues and opportunities in the corridor below, and considered potential locations for housing at the visioning workshop, top left.
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encompass all the County-zoned Business
Service District or the area to which the 2007
Growth Policy designated Future Land Uses.
As development of the plan progressed, the
southern boundary of the planning corridor
area was extended south to the edge of
Whitefish’s former planning jurisdiction.

Public Draft Presentation
A public open house was held July 15, 2021 at
City Hall to present the draft plan for review and
comment. About 25 people attended the event,
which was immediately followed by a work
session with the Planning Board and a public
comment period. There was some concern
about the conceptual alignment of a future
Baker Avenue extension as it crosses a private
road accessing the Park Knoll neighborhood.
Residents near Baker Avenue between West 6th
and West 8th Streets wanted to make it clear
that the neighborhood is residential, not just
commercial, and they would be impacted by
designating Baker Avenue as the truck route
through town. Many people liked the idea of
a roundabout at the Highway 40 intersection
with Highway 93, but a question about how it

would work with traffic signals at every other
intersection in the corridor. Planning Board
asked that a grade-separated pedestrian
crossing along the corridor be considered, and
pointed out that any trail connections along the
river would require involvement of the Flathead
Conservation District. Parks Department
has also requested they be included as
stakeholders in any efforts to add landscaping,
landscaped medians, boulevard trees, trails or
parks for which the Parks Department would be
responsible for maintaining. Open house media
and an excerpt from the minutes of the work
session discussion and comments are included
in Appendix A.
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3. CORRIDOR CONTEXT:
EXISTING CONDITIONS
3.0 History

In the early 1900s, Spokane Avenue extended
south from downtown to the Whitefish River,
where it became Riverside Avenue. A 1907 plat
of the neighborhood between East 6th and East
9th Streets (see page opposite) shows a bend in
the river originally went as far east as the alley
east of Spokane Avenue, indicating extensive
fill was used to construct Spokane Avenue
in this location. An aerial photo from 1990
indicates how much fill has changed the river
channel in this location.

The Highway 93 right-of-way extending to
the Highway 40 intersection became part of
the City in 1995 and water and sewer mains
were extended to the Highway 40 intersection
in 2002. The combination of City jurisdiction
and services opened the door for a wave of
annexations in the corridor in the 1990s as
far south as the Les Schwab property, and
in the 2000s as far south as the new North
Valley Hospital and Great Northern residential
subdivision just south of JP Road. Most wholly
surrounded properties in the corridor were
annexed in 2012.
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There was no bridge across the river on
Spokane Avenue until 1933 when the new
State highway first connected Whitefish and
Kalispell. It wasn’t until 1967 that land south of
the river was brought into city limits. Portions
of the old hospital property and Greenwood
Terrace properties were annexed that year, and
the highway commercial zone was amended
to include lands between the river and current
city limits.

Following those annexations, the property that
became the Mountain Mall and McDonalds was
annexed into the City limits in the late 1970s.
The mall itself was constructed in 1984 and
its opening severly impacted the viability of
downtown Whitefish for several years when
businesses vacated their spaces to relocate to
the mall.

1990 aerial photo illustrating extent of fill placed in river (white line) to
accommodate Spokane Avenue and adjacent properties.
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Aerial perpsective of Mountain Mall and McDonald’s.
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On Baker Avenue, the first bridge across the
river appears to have been constructed in
the 1920’s. As recently as 1990, Baker Avenue
ended at West 10th Street, which intersected
with the highway south of the river (photo page
15). Baker Avenue was eventually extended to
19th Street, and the right-of-way annexed into
the City in 1995. The properties along the Baker
Avenue extension were added to the Secondary
Business (WB-2) zoning district as well as
Business Park (WB-4) and some Industrial and
Warehousing (WI).
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When Highway 93 was first constructed
between Kalispell and Whitefish, it was a
two-lane highway. There were no signalized
intersections in the corridor until about
1995 when 13th Street and Commerce Street
(Mountain Mall) were extended west to
the Baker Avenue extension. A major 1998
reconstruction project upgraded the highway
between Highway 40 and 13th Street to a
five-lane highway (two lanes northbound, two
lanes southbound, and a center two-way leftturn lane). In 2002 the signal at the Highway
40 intersection was installed. The signal at
the JP Road intersection was installed in 2008
following reconstruction of the road on the east
side of the highway and extension of the road
west to Great Northern Heights.
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Zoning along the highway has been Secondary
Business since these properties came into
the City. Zoning further from the highway
has been Single-family Residential on large
lots, Suburban Residential, and Agricultural.
Development adjacent to the highway has
historically and predominantly been autooriented commercial with single-family
residential located intermittently on large,
intact parcels (red parcels on map on page
16 show where a single house per lot was
constructed pre - 2003). Starting in the mid2000’s, substantially more single-family and
higher density residential housing was added
to the corridor closer to the highway. Many
residential projects of various densities have
been constructed in the last 17 years, including
Riverpark, River’s Edge, Riverwood Park,
Riverwalk, Great Northern Heights, Whitefish
Crossing, Riverview Meadows, and Alta Views.

The Blanchard Lake Zoning District, which
encompassed the Highway 93 corridor south of
the Highway 40 intersection, was implemented
by Flathead County in 1993. Prior to this effort,
there was no zoning south of City limits. Once
the plan was adopted, the district was zoned
Suburban Agricultural (SAG-5) for the first mile
south of the intersection and Agricultural (AG-

1907 plat map of Spokane Avenue
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20) for the next mile and a half. In 2017 a zoning
text amendment was adopted by the County
rezoning properties with highway frontage
from Suburban Agriculture to Secondary
Business (B-4) or Business Service District (BS),
and from Agricultural to Suburban Agriculture,
as described more fully in the following pages.

Whitefish City-County Growth Policy, 2007
The Whitefish City-County Growth Policy
guides and controls development in the City.
It identifies issues and set goals related to
future growth and land use. Maintaining the
character and small town feel of Whitefish
is an important theme of the Growth Policy.
Factors affecting character include a diversity
of residential types and densities and scale
of development appropriate to surrounding
uses. The downtown is the commercial
and cultural center of Whitefish, and the
highway commercial strip should not expand
further south. No uses that further attract or
generate more vehicle trips in the corridor are
recommended. Attractive landscaping and
functional pedestrian facilities are identified
as important components of the existing
Highway 93 South commercial corridor .
It calls for maintaining the existing quality
of development and views big box stores
as needing more intensive development
standards and public scrutiny.
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Development of the entire corridor has been
guided by several planning documents over
the years. These include growth policies, land
use, economic development, transportation,
and climate action plans. Guidance documents
relevant to this plan are summarized and
reviewed in the following pages. A description
of existing population and socio-economic
characteristics, land ownership, existing land
uses, future land use designations and zoning,
highway and street circulation and facilities,
non-motorized circulation and facilities, and
parks and cultural resources are also provided
in this chapter.

3.1 Growth Policies
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Among several implementation actions of
the Growth Policy was the need to formulate
and adopt specific corridor plans, the top
priority being the Highway 93 South corridor.
The Growth Policy specifies any Highway
93 South Corridor Plan must address

Baker Avenue 1990

22

Baker Avenue 1995
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commercial growth, scale, architectural
standards, landscaping/screening, utilities,
trip generation, traffic safety, circulation, bike/
pedestrian facilities, and access.
The Growth Policy has been amended
several times since 2007 with the adoption
of subsequent small area and corridor plans
which propose more specific policies and
future land use designations for the areas
they cover than did the Growth Policy. These
plans include the North Valley Hospital
Campus Neighborhood Plan (2009), Whitefish
Downtown Business District Master Plan
(2015), Whitefish Strategic Housing Plan (2017),
Highway 93 West Corridor Plan (2015), and
Wisconsin Avenue Corridor Plan (2018). Each is
described in more detail in this section of the
plan.

•

•

•
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Flathead County Growth Policy 2007, 2012
Several of the goals and policies stated in the
Flathead County Growth Policy are applicable
to the corridor south of City limits:
• Goal (G)6: ensure there is adequate
commercial land that is safely accessible and
efficiently serviceable; and Policies P.6.1-5:
encourage internal interconnected roads;
restrict commercial development in unsafe,
inaccessible, remote rural areas; conserve
resources and minimize transportation

•

demand by encouraging redevelopment
and infill of existing commercial areas in the
county;
G7: consider existing community character in
commercial land development; and Policies
P.7.1-6: encourage commercial development
that is visually and functionally desirable;
encourage mixed-use developments where
appropriate;
G11: protect scenic resources; and P.11.15: identify development impacts that
threaten gateway areas and develop land
use guidelines that mitigate these impacts
without prohibiting development;
G22: ensure there is available, accessible
and adequate business infrastructure;
and P.22.2: promote business centers and
industrial parks in areas served by sufficient
infrastructure and with consideration of
proximity to population densities;
G23: maintain safe and efficient traffic flow;
and P23.1-12: limit private driveways;
restrict development in areas without
adequate road improvements; encourage
frontage roads and internal vehicle
circulation;
G46: honor the integrity and purpose of
existing neighborhood plans, including
South Whitefish, Blanchard Lake, and
Highway 93 South Whitefish Corridor Plan
and Zoning Amendment (south of Whitefish
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city limits);
• G49: growth and development around
Whitefish that respects the geographic,
cultural, and historic heritage of the city.
As a more general Vision Statement, the
County seeks to protect scenic views; promote
a diverse economy; manage transportation;
maintain the identity of rural communities;
protect access to and interaction with parks
and recreation; properly manage and protect
the natural and human environment; and
preserve the rights of private property owners.

The intent of the Secondary Business district
is to provide for those retail sales and services
typically characterized by the need for large
display or parking areas, large storage areas
and by outdoor commercial amusement
or recreational activities. In the Secondary
Business district, structures must be set back
20 feet from the front property line. There are
no side or rear setbacks unless the property
abuts a residential district, in which case a 20foot greenbelt is required along the property
lines. Structures with a building footprint
of 10,000 square feet or greater require a
conditional use permit. Building height is
limited to 35-feet.
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Whitefish City-County Master Plan 2020 (Adopted
1996, Superseded by 2007 Growth Policy)
Although it no longer has legal bearing on long
range planning efforts under way, review of
this plan is useful from a historical perspective
to understand how long some concepts have
been considered and recommended for
Whitefish. The plan was superseded by the
2007 Growth Policy and rescinded by Flathead
County in 2016. Under the Transportation
Element, recommendations included:
• Widen US Highway 93 from MT 40 north to
the Whitefish River including two through
travel lanes in each direction, and a center
landscaped median incorporating left-turn
lanes at intersecting streets and drives;
• Develop a one-way couplet of streets
with northbound traffic on Spokane and
southbound traffic on Baker between 2nd
and 7th streets;
• Construct new 7th Street bridge over river;
• Extend 7th Street east of Spokane to
Kalispell Avenue;
• Extend Baker Avenue to Chalet Motel; and
• Prepare an alignment study for a system
of parallel and side streets in the Highway
93 South commercial area including a new
north/south road east of the mall extending
north from JP Road to 18th Street and
consider extension of Columbia Avenue to
18th Street.
Under the Parks and Open Space Element,
the plan recommended development of
an entryway park at Highways 93 and 40,
including landscaped medians and parkways.

highway. These lots are backed by lots zoned
for Two-family Residential (WR-2) between East
6th and East 13th Streets, and by One-Family
Residential (WR-1 or WR-1/WPUD), some Estate
and One-Family Limited Residential (WER,
WLR), High Density Multi-Family Residential
(WR-4/WPUD), with limited areas of Business
Park (WB-4) and Industrial and Warehousing
(WI) between 13th Street and the City limits.

3.2 Land Use Plans and
Zoning Ordinances
Whitefish City Zoning Ordinances
Whitefish zoning code was first adopted in
1982 but has been amended many times since.
Most of the corridor planning area is zoned for
Secondary Business (WB-2, WB-2/WPUD, and
WB-2 Casino Overlay) in parcels fronting the

The City code also includes provisions related
to landscape requirements, lighting and
parking standards, sign regulations, water
quality protection, architectural standards,
dwelling groups, fences and retaining walls,
home occupations, erosion and sediment
control. In the Secondary Business district, a
five-foot-wide landscaped buffer is required
along street frontage with a large canopy
tree or two small ornamental trees every 50
feet of frontage. When a parking lot fronts a
street, the five-foot-wide landscaped buffer
must provide a 50 percent visual screen
within three years of planting. The amount of
off-street parking depends on the use of the
property. Professional offices and financial
institutions require one parking space per 400
square feet of gross floor area, for example,
while medical or dental offices require one
parking space per 150 square feet of gross
floor area. Exterior lighting must be designed
to prevent over-lighting, energy waste, glare,
light trespass, and sky glow. The Highway Sign
District regulates the types of signs allowed in
the corridor by recognizing the needs of autooriented businesses while trying to avoid the
clutter and confusion often associated with
linear highway development. Mixed-use and
non-residential development standards were
adopted in 2019 to more clearly inform the
design of these types of structures.
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2017 Whitefish Strategic Housing Plan
The Whitefish Strategic Housing Plan outlined
a step-by-step approach for addressing
workforce housing needs in Whitefish. It
recognized commercial zones as areas of
opportunity for increasing the supply and
diversity of housing choices for the workforce.
Zoning for Affordability was a recommended
strategy with the most relevance to the
corridor planning area. Specifically, the plan
recommended allowing deed restricted
affordable housing by right and free market
housing through planned unit developments
and/or conditional use permits in the Highway
93 South corridor. With the adoption of the
Legacy Homes Program in 2019, the City has
taken steps to implement this strategy. As
of July 2019, any multi-family residential
dwellings that are 100 percent deed restricted
for long-term affordability are permitted
in the Secondary Business zoning district.
Additionally, up to four free market multi-family
dwelling units above ground floor commercial
are also permitted. Otherwise, free market
multi-family residential is allowed throughout
the Secondary Business district with a
conditional use permit. Single-family housing
(whether attached townhouses/condominiums,
or detached houses) can be developed through
the planned unit development process in the
Secondary Business district.
2017 Highway 93 South Whitefish Corridor
Plan and Zoning Amendment/Flathead County
Highway 93 South Zoning Overlay
Residents and landowners south of Whitefish
City limits and within the corridor planning
area sponsored development of the
Highway 93 South Whitefish Corridor Plan
and Zoning Amendment, prepared by Land
Solutions, LLC. Flathead County adopted new
zoning and a zoning overlay for the area based
on this document.
Previously, zoning was primarily Suburban
Agriculture within a mile of the City, with
minimum lot sizes of five acres. Further south
along the corridor land was zoned Agricultural
with 20-acre minimum lot size. In 2017 the
County rezoned to extend the Secondary
Business district from Highway 40 to
Russell Road (retail sales and services typically
needing large display or parking areas, large
storage areas, outdoor commercial amusement
or recreation); and added a Business Service
district south of Russell Road and beyond
Blanchard Lake Road (nonretail limited
commercial services and light industrial
uses – light manufacturing, office/warehouse
showrooms, contractors, wholesale trades).
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South of the commercial zoning, Agricultural
zoning was changed to Suburban Agriculture.
The County also added a Highway 93 South
Whitefish Overlay, now named more generally
the Highway Overlay. The overlay includes
design standards for architecture, landscaping,
buffering, signage, building, lighting, parking
and circulation that are modelled on the City’s
standards for the Secondary Business district
but rarely enforced.
2015 Whitefish Downtown Business District
Master Plan (Revised 2018)
The Whitefish Downtown Business District
Master Plan study area included the downtown
area north of East 6th Street, but included
recommendations between East 6th and East
13th Streets relevant to the corridor plan. It did
not support adding driving lanes on Spokane
Avenue/Highway 93 north of East 13th Street
but did propose a protected bikeway along the
entire length of Highway 93 South to the City
limits. It also supported addition of another
southbound driving lane on Baker Avenue
between East 2nd and EAst 13th Streets. The
plan envisioned a downtown “Gateway” to
be located at East 13th Street and Spokane

Avenue/Highway 93 South including transition
wayfinding elements to announce the entrance
to downtown.
2013 City of Whitefish Parks and Recreation
Master Plan
The Parks and Recreation Master Plan included
goals related to trail/path connectivity, water
access, and park development and acquisition.
The 2016 Connect Whitefish Plan described
under the Transportation Plans section
superseded this plan’s goals related to trail/
path connectivity, but its goals to improve
access to the Whitefish River and to develop
and add to the park system remain relevant to
the corridor planning area. In particular, the
plan called for development or upgrades of
Canoe Park, River Park, River’s Edge Park and
Riverwood Park.
North Valley Hospital Campus Neighborhood
Plan Revised 2009 (original plan adopted 2004)
This document outlined a plan for the North
Valley Hospital campus, which included
the hospital and related medical offices
northeast of the Highway 93 and Highway 40
junction. It was written as an amendment
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Types of development in the Business Park district (zoned WB-4) west of Baker Avenue along Flathead Avenue.

had no zoning. Within the corridor planning
area, zoning was Suburban Agricultural and
Agricultural. Suburban Agricultural zones
are intended to protect and preserve smaller
agricultural functions and to provide a buffer
between urban and unlimited agricultural
uses, encouraging concentration of such
uses in areas where potential conflict of uses
will be minimized. Agricultural zones are
intended to protect and preserve agricultural
land for the performance of a wide range
of agricultural functions, and to control the
scattered intrusion of uses not compatible with
an agricultural environment, including but not
limited to residential development.
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to the 2007 Growth Policy and all proposed
future uses are medical as designated by
existing zoning for site. The plan included
some goals relevant to the corridor planning
area: to in no way promote or encourage
commercial development south of the
Highway 40 intersection, and to continue to
prohibit commercial development within the
hospital campus. It also outlined policies to
encourage campus design that acknowledges
the geographic and aesthetic position of the
site as a community gateway and to encourage
good design on the adjacent commercial zoned
properties.
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1998 South Whitefish Neighborhood Plan,
amended 2000
The South Whitefish Neighborhood Plan was
developed following a request for extension
of city services to the neighborhood, which
encompasses the Highway 93 corridor between
approximately Akers Lane on the east side of
the highway and Pheasant Run on the west
side of the highway, south to the Highway 40
junction. The plan included policies regarding
major street alignments, recommendations for
a design review program to enhance the south
entrance to Whitefish, and the extension of
Baker and Columbia Avenues south to parallel
Highway 93. A separate transportation plan was
developed to support these recommendations
in 1999 and is described in more detail under
Transportation Plans.
Blanchard Lake Area Zoning District 1993
In 1992 the Whitefish City-County Planning
Board initiated establishment of the Blanchard
Lake Area Zoning District to be consistent with
a Flathead County Commissioners directive to
establish countywide zoning. The district was
18 square miles of land located southwest of
Whitefish and included the Highway 93 corridor
south of Highway 40. Previously the area
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County staff recommended no commercial
zoning along Highway 93 because it would
have conflicted with Whitefish Master Plan
policies, which were against expansion of
commercial development along the highway
south of Whitefish. Staff noted commercial
zoning in this area (which is 12 times the size of
downtown Whitefish) would adversely impact
downtown Whitefish and would not be of a
scale characteristic of the area. Additionally,
strip commercial development in a rural area
would conflict with the primary function of the
highway, which was designated and built to
provide fast travel between areas.

3.3 Economic
Development Reports
Baker Avenue City Property Development
Program Plan 2002
This report prepared by the Jobs for Whitefish
Taskforce and the Tom Hudson Company
described the lack of economic diversity in
Whitefish that followed decline in the timber
harvesting and railroad activities of the
town’s early days. According to this report,
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the economy had become dominated by the
tourism/visitor sector by 2002 and should be
diversified to improve resiliency to regional
and national changes. Tourism continues to
dominate the Whitefish economy today and
wages have not kept pace with the cost of
living in Whitefish.
The focus of the study was the future use of
city-owned property on Baker Avenue, land
within the Highway 93 South corridor now
zoned as Business Park. The study found
the property would be best used to fulfill
Whitefish City business development goals and
established the following top priorities for use
of the Baker Avenue property:
• More career-oriented, higher paying jobs;
• Support growth of and complement existing
local businesses;
• Fit Whitefish character; and
• Support diversification of new businesses.

2016 Connect Whitefish Bicycle and Pedestrian
Master Plan
The 2016 Connect Whitefish Bicycle
and Pedestrian Master Plan established
policies, actions and projects for improving
connectivity, safety, wayfinding, maintenance,
programming, and funding of non-motorized
transportation facilities. Within the corridor
planning area, proposed projects included
a two-mile bicycle route with signing and
marking between 6th Street and the Highway
40 intersection; improved connectivity for the
Whitefish River Trail, which would cross the
highway when complete; a shared-use path
that crosses the highway at 7th, 13th, and
18th Streets; and bus shelter locations along
Highway 93.
2010 Whitefish Urban Corridor Study of US 93
This Montana Department of Transportation
(MDT) study was developed in coordination
with the City of Whitefish and concurrently with
the Whitefish Transportation Plan. The study
evaluated how corridor needs have changed
since a final environmental impact statement
for the highway between Somers and Whitefish
was completed in 1994. It encompassed the
Highway 93 corridor and Baker Avenue from
13th to 2nd Street and is discussed in more
detail in the description of Segment A in
Chapter 4. Issues, Opportunites, and Vision.
Overlap with this plan is between 6th and 13th
Streets.
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The team also established secondary business
development priorities, some of which
included:
• Provide goods and services to local and
regional customers;
• Provide “career” jobs;
• Address need for public services; and
• Provide mixed use, including housing

3.4 Transportation Plans
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Flathead County, Montana Comprehensive
Economic Development Strategy 2017
The Flathead County Comprehensive Economic
Development Strategy (CEDS) guides the
economic growth of Flathead County including
the City of Whitefish. The purpose of the
CEDS is to help “. . . create jobs, foster more
stable and diversified economies, and improve
living conditions.” The CEDS reinforced the
need identified in the 2002 study to diversify
Whitefish’s economy to become less reliant on
tourism.

The study included a screening level
assessment of design configurations and
strategies that were: 1) considered in
the US Highway 93 Somers to Whitefish
West Environmental Impact Statement;
2) developed for the corridor since the
Environmental Impact Statement Record of
Decision was issued; and 3) other options that

A recreation facility located on Baker Avenue and 13th Street in Segment B.
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may have been applicable. Two configuration
options were reviewed more extensively based
on assessments; corridor improvements were
recommended and prioritized under either
configuration. Of interest for this Corridor
Plan are the following road configurations
considered:
• Modified Alternative C (Offset) Configuration
(facing page): Between 13th and 2nd
Streets, two lanes northbound and one lane
southbound on Spokane Avenue/Highway
93; two lanes southbound and one lane
northbound on Baker Avenue; widen the
Baker Avenue bridge to accommodate three
lanes of traffic; two lanes eastbound and one
lane westbound on 13th Street; a new traffic
signal at the intersection of Baker Avenue
and 13th Street.
• Contra-Flow Configuration (facing page):
Between 7th and 2nd Streets, two lanes
northbound and one lane southbound on
Spokane Avenue/Highway 93 (two lanes
north and southbound between 7th and
13th Streets); two lanes southbound and one
lane northbound on Baker Avenue; widen
Baker Avenue bridge to accommodate three
lanes of traffic; connect Baker and Spokane
Avenues on 7th Street with a new bridge over
the river providing two lanes eastbound and
one lane westbound.
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2010 Whitefish Transportation Plan
The 2010 Whitefish Transportation Plan
identified transportation problems and
deficiencies throughout the City and
considered a bypass to Highway 93. It did
not recommend the development of a bypass
corridor for Highway 93 through Whitefish
because it would not significantly reduce
traffic on the highway, would not solve future
traffic issues, and, most importantly, had a
lack of any state highway support/funding.
Instead the plan recommended strengthening
the existing transportation grid system,
providing additional east/west connectivity,
and requiring roadway corridor development
in vacant land if, and when, the land develops.
Specific improvements recommended for the
corridor planning area include the following:
• Improve the intersection of 13th Street and
Highway 93;
• Install a traffic signal at 13th Street and Baker
Avenue;
• Extend Columbia Avenue south from 13th
Street to JP Road;
• Extend Baker Street south from 19th Street to
JP Road; and
• Construct a bridge across the river to connect
Baker Avenue and Spokane Avenue/Highway
93 at 7th Street (recommendation made
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with reservations due to the high cost and
environmental impacts); extend 7th Street
east of Spokane Avenue/Highway 93 to
connect Spokane and Kalispell Avenues.
The Plan also included recommendations for
corridor preservation, access management, the
Safe Routes to School program, transportation
concurrency for non-motorized facilities, public
transit opportunities, and traffic calming. The
Transportation Plan update is being updated
in 2021.

The plan also recommended design standards
for roadways including location of sidewalks,
bicycle facilities, and signals.
1994 US 93 Somers to Whitefish West FEIS/ROD
This 1994 Final Environmental Impact
Statement and Record of Decision considered
six build alternatives through Whitefish
between 2nd and 7th Streets. The preferred
alternative, Alternative C-3, included a oneway couplet with two lanes northbound on
Spokane Avenue/Highway 93, two lanes
southbound on Baker Avenue, and a new 7th
Street bridge to connect Baker and Spokane
Avenues.
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2001 Southeast Whitefish Transportation Plan
The study area for the 2001 Southeast
Whitefish Transportation Plan included areas
east of Highway 93 between Highway 40 and
2nd Street. The plan addressesd two major
concerns: 1) how vehicles access town from
the southeast, especially from Voerman Road
and Park Avenue; and 2) how the road system
should develop southeast of town, assuming a
transition from agricultural to residential uses.
As such, it made several recommendations
for future local streets and collectors, most of
which are east of the corridor planning area.
Within the corridor planning area, the plan
recommended extending 7th Street across the
river to connect Baker Avenue and Spokane
Avenue/Highway 93.

1999 South Whitefish Transportation Planning
Project
The 1999 South Whitefish Transportation
Planning Project was a companion followup document to the 1998 South Whitefish
Neighborhood Plan. It proposed the following
transportation corridors as alternatives to
Highway 93:
• North-south connectors between Greenwood
Drive and JP Road and between Baker Ave
and JP Road; and
• East-west connectors at JP Road west to
Karrow Avenue, extensions of 18th and
13th Streets, and new roads at three other
locations with no existing roadways.

Modified Alternative C (Offset) Configuration

Contra-flow Configuration
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For Highway 93 between the Whitefish River
and Highway 40 the environmental impact
statement considered turn lane, median, or
combo alternatives. The environmental impact
statement also considered an alternative route
for Highway 93 to bypass Whitefish, but the
bypass concept was eliminated from future
consideration. The selected alternative was
the combo, where some segments would
have a center two-way left turn lane and some
segments would have a depressed grass or
raised median to separate the travel lanes. The
preferred configuration was a four-lane facility
with a raised median when traffic volumes
warrant it. The record of decision noted that if
a five-lane configuration (four-lane with center
turn lane) were built (which it was), it would be
wide enough to accommodate a future raised
median (urban section). For the highway south
of Highway 40, the environmental impact
statement included a separated shareduse path as a component of all alternatives
considered.
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3.5 Climate Action Plan
In 2017 Mayor Muhlfeld joined other U.S.
mayors by committing Whitefish to uphold
the 2015 Paris Climate Agreement. The City
Council adopted a 26 percent reduction target
for greenhouse gas emissions by 2025. In 2018
the City Council adopted its Climate Action
Plan outlining 94 specific actions that include
improvements to bicycle and pedestrian
facilities, as well as better opportunities to use
transit. The Highway 93 South corridor can play
a large role in realizing these goals. Decisions
related to land use, transporation, and the
environment should be considered through the
lens of the strategies outlined in the Climate
Action Plan.

3.6 Population and
Economic Trends

Concept for an expanded road network from the 1999
South Whitefish Transportation Planning Project.

32

Data on population and economic trends
were collected and analyzed in 2018 and 2019.
In spring 2020, the coronavirus COVID-19
pandemic resulted in State-wide shelterin-place orders and temporary closure of
non-essential places of business including
restaurants, hotels, and retail stores. Some
businesses were completely shut down for
two months and re-opened with restrictions
beginning in June 2020. The long-term effect
on population, visitors, and the economy in
Whitefish and beyond remains unknown at this
time. Any decisions based on the historic trends
described here should be made acknowledging
this uncertainty.
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Population and Housing
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Population data for the City of Whitefish is
available from the U.S. Census Bureau in 10year increments, with the most recent data
coming from the 2010 census; population
is estimated in the intervening years and
is available from the Bureau’s American
Community Survey (ACS). Future population
projection data is available at the county
level from the Census Bureau and Montana
Department of Commerce.

The ACS five-year population estimate for the
City of Whitefish of 8,295 residents in 2019 is a
30 percent increase since 2010 (above). The ACS
five-year population estimate for the Whitefish
zip code area, which includes the city and
surrounding areas, was about 13,931 in 2018,
the most recent year an estimate is available
for zip code areas. The area’s population
continues to grow at a steady pace with the
potential for accelerated growth over the next
twenty years. The trend does appear to have
accelerated, at least in the short term, as a
result of the pandemic. Following a dip in sales
from April through June 2020 when much of
the country was closed down and sheltering

in place, more real estate sales closed in the
Whitefish zip code area during the month of
July 2020 than in any other month over the last
three and a half years according to the Montana
Regional Multiple Listing Services. There were
even more closings in August, September, and
October 2020. Whether this acceleration in
sales continues in the years ahead remains to
be seen, but the number of real estate sales
that closed in March 2021 was higher than what
closed in July 2020.
Note that U.S. Census data does not account
for the number of second or vacation homes
owned by non-residents in Whitefish or
the surrounding area. The 2016 Whitefish
Area Workforce Housing Needs Assessment
indicated that about one-third of homes in the
Whitefish area are owned by non-residents.
Part-time occupants of these homes use City
services seasonally but are not accounted for in
census data.
The portion of the corridor planning area
within City limits represents eight percent
of Whitefish’s total population and housing
units (586 people and 370 housing units). This
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proportion has increased from six percent in
2010 indicating the corridor planning area
within City limits has increased in importance
in meeting the need for housing in Whitefish.
The type of housing units located in the
corridor is also important to its role in the City’s
overall economic health and future growth.
Because of the significant number of visitors
to Whitefish in both summer and winter, the
community includes hotel, motel and camping
facilities as well as housing units dedicated to
short term rental. In 2010 about 30 percent of
the total housing units in the 59937 zip code, 18
percent of the total housing units in Whitefish
City limits, and six percent of the total housing
units in the corridor planning area within City
limits were categorized by the U.S. Census
Bureau as seasonal units.

Employment
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Employment in Whitefish leading up to 2020
was concentrated in the sectors that support
tourism with almost 42 percent of total jobs
in accommodation and food services, arts,
entertainment, recreation, and retail trade
sectors (Appendix B, Table 1: Jobs by Industry Whitefish and Flathead County, Montana 2015).
In 2002 more than a third of all jobs in Whitefish
were located in the corridor planning area.
That proportion has since dropped to about
28 percent of the City’s jobs in 2015 (Appendix
B, Table 3: Changes in Total Employment
- Study Area, City of Whitefish, Flathead
County). Between 2002 and 2015 Whitefish
total employment increased by an estimated
970 jobs, or almost 30 percent, but only four
of those 970 jobs were added in the corridor
planning area. More than a third of the total job
growth occurred in tourism related categories.

Tourism
As indicated above, tourism is the largest
economic sector in Whitefish. The Whitefish
Convention and Visitors Bureau estimates
overnight visitors to Whitefish grew by about
five percent annually from 2010 to 2017 to
almost 678,000 visitors. Within City limits the
corridor planning area contains 29 percent of
guest rooms in the larger Whitefish market area
which includes lodging outside City limits such
as at Whitefish Mountain Resort. However,
initial surveys of local lodging operators by
the Convention and Visitors Bureau following
temporary closures due to COVID-19 indicated
advanced lodging reservations for summer
2020 were down significantly compared to
the previous year. In contrast, summer 2021 is
expected to be intensely busy as people begin
to travel and take vacations again. One lodging

34

City Council Packet, September 20, 2021 Page 375 of 479

AF
T

Type of Housing Units Found within the City of Whitefish versus the Corridor Planning Area
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operator reported being completely booked for
July and August 2021 as of April 2021. Visitation
in Whitefish has always been short, cyclical,
and unpredictable. It appears the pandemic
has added another level of unpredictability
to businesses serving visitors and tourism.
Longer term impacts could affect the viability
of corridor lodging and other visitor-serving
businesses.

D

In 2016, non-Montana resident visitors
spent over $500 million in Flathead County
(Appendix B, Table 5: Estimated Nonresident
Visitor Spending - Flathead County). Average
spending per visitor in Flathead County was
used to estimate visitor spending by category
for Whitefish visitors based on best available
information. Total visitor spending in Whitefish
for 2017 was estimated to be over $145 million
(Appendix B, Table 6: Estimated Overnight
Visitor Spending - City of Whitefish 2017). A
Whitefish specific visitor spending survey
would provide data more closely reflecting the
spending habits of Whitefish visitors.

Retail Performance
In addition to visitor spending, local and
regional residents also spend money to eat,
shop and participate in activities in Whitefish.
If the amount of money average households
in Whitefish will spend is the demand
(resident market capacity in Table 7: Retail
Leakage Analysis - 2017, Appendix B), then

retail performance or sales (estimated actual
spending) is the supply. In Appendix B, Table
7, a negative number in the column labeled
Difference indicates residents are leaving
Whitefish to shop at building material and
garden stores. This data does not account for
the relocation and expansion of Nelson’s Ace
Hardware in the corridor planning area in 2019,
a move that responded to this opportunity. For
most categories, however, spending exceeds
estimated capacity. This is typical of a tourismbased economy when only the market capacity
of residents is considered. The actual market
capacity or demand should be based on a
combination of resident and visitor spending.
There are two sources of information to
estimate visitor spending capacity. The first is
based on the distribution of visitor spending in
Flathead County (estimated by the University
of Montana Institute for Tourism & Recreation
[ITRR]) applied to Whitefish visitation. The
second is to compare the first estimate
to the actual resort taxes collected in the
categories subject to the tax. Resort tax is not
collected on motor vehicles and parts dealers,
furniture and home furnishings, electronics
and appliances, building materials, garden
equipment and supplies, or gasoline, so this
comparison only applies to retail stores, food
service, and drinking places. The comparison
between estimated (ITRR) and actual (Resort
tax) spending indicates visitor spending is
underestimated for the retail categories in
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which resort tax is collected (Appendix B, Table
8: Estimated Tourist Spending - 2017 Resort
Tax Collection - 2.85 percent).

3.7 Transportation
Facilities
The transportation network within and around
the corridor planning area plays a significant
role in its physical development and growth.
This network of streets, roads and highway
should be coordinated to form a system that
provides efficient internal circulation as well
as facilitates through traffic. Streets serve two
basic functions: 1) moving multiple modes
of traffic, and 2) providing access to adjacent
lands. Each street is classified and designed
for the specific function or combination of
functions it is meant to serve. This functional
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When the estimated resident and visitor
spending capacity is combined and compared
to the estimated actual spending, overall
market performance indicates demand exceeds
supply in several more categories (negative
numbers in the Difference column, Appendix B,
Table 9: Estimated Retail Leakage with Actual
2017 Resort Tax Spending). In addition to the
building materials, garden equipment and
supply stores category, the gasoline store and
overall retail store categories show supply is
not meeting demand. Within the retail store
category, several subcategories are also not
meeting demand including food & beverage,
general merchandise, and miscellaneous
retail (Appendix B, Table 10: Retail Store
Detailed Leakage Analysis Resident and
Nonresident Visitors - 2017). With the 2019
closure of Shopko in the general merchandise
subcategory, this deficit is expected to
increase.

tax retail categories in Whitefish is not currently
available. However, the analysis indicates the
combined spending of residents and visitors
before the pandemic could support additional
retail options for general merchandise and food
& beverage in Whitefish. It remains unknown
whether changes due to the pandemic will be
short or long-term. Capturing the demand
for new retail spending could occur in any
of the areas and retail districts of Whitefish
(downtown Whitefish, Highway 93 South
corridor, or Wisconsin Avenue corridor, etc.)
and depends on community policy decisions
related to development patterns.
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This analysis is based on estimates and
assumptions relating to typical household and
visitor spending patterns and average store
performance before the coronavirus pandemic.
More specific actual spending for non-resort

Building material store in the corridor.
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Food and beverage businesses in the corridor.
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classification system forms the basis for
planning, designing, constructing, maintaining
and operating the street system. For these
reasons, urban streets are generally designed
and developed in a hierarchy comprised of the
following types:
A major arterial has the following attributes:
• is a major road or highway
• has moderate to high speeds
• has high traffic volumes typically in excess of
15,000 vehicles per day
• provides access to the regional
transportation network
• moves traffic across the county and between
cities and communities
• has limited access to abutting lands.

Sidewalks and trails in the
Highway 93 corridor.
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Highway 93, also known as Spokane Avenue
north of East 13th Street, is the major arterial
in Whitefish and the corridor planning area.
Between Blanchard Lake Road and East 13th
Street, the highway has two northbound
driving lanes, two southbound driving lanes,
and a center two-way left turn lane. North of
East 13th Street, the highway narrows to just
one northbound and one southbound driving
lane with no center lane. Bikes are poorly
accommodated on the shoulder of the road
and many bicyclists choose to ride on the
sidewalk. The sidewalks are continuous along
both sides of the highway but vary in condition,
aesthetics, and the degree to which they
are buffered from vehicle traffic. Pedestrian
crossing opportunities are limited to marked
crosswalks at the East 13th Street, Commerce
Street, JP Road, and Highway 40 signalized
intersections.
A minor arterial includes the following
characteristics:
• is a major road
• has moderate speeds
• collects or moves traffic from one major part
of the community to another or to and from
the major arterial system
• has traffic volumes ranging from 5,000 to
15,000 vehicles per day.
Baker Avenue is the minor arterial within the
corridor. Baker has one northbound and one
southbound driving lane. There is a five foot
wide bike lane painted on both sides of the
road shoulder and there is continuous sidewalk
on the east side of the road. The sidewalk on
the west side of the road extends from West
6th Street south to halfway between West
15th and West 18th Streets. There are marked
crosswalks at the West 13th and West 10th
Street intersections. The planned extension
of Baker Avenue south to JP Road would also
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likely be classified as a minor arterial.
In contrast, a collector has the following traits:
• is a secondary street
• has moderate speeds
• has low to moderate traffic volumes of 1,000
to 5,000 vehicles per day.
• collects local traffic from neighborhoods and
carries it to adjacent neighborhoods or to the
arterial system
• typically serves a neighborhood with 150 or
more dwellings.

Traffic
Traffic data is collected by MDT and traffic
consultants working for the City or developers
of proposed projects. Traffic counts
conducted along Highway 93 between 2003
and 2018 indicate traffic volumes increased
an average of one percent annually over 15
years (Appendix C, Table 2). Initial work to
create a traffic model for an update to the
Transportation Plan (in progress) indicates
the annual growth rate may be increasing.
Assuming a growth rate of between one
percent and 1.4 percent, traffic volumes can be
expected to increase another 10 to 15 percent
between 2019 and 2030.
As part of this plan development, Abelin Traffic
Services (Abelin) created a traffic model for
the corridor planning area using existing and
potential future scenarios. The model was
used to produce intersection and corridor
simulations for traffic on Highway 93 South
with a variety of different roadway and lane
configurations. Currently several intersections
in the corridor have a poor Level of Service
based on the wait times for vehicles in the
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Collectors in the corridor include West 7th
Street, East and West 13th Street, a small
section of Columbia Avenue, and JP Road east
of the highway. West 7th Street has a sidewalk
on the north side of the street only. There are
sidewalks on both sides of East and West 13th
Street and pedestrian crossing opportunities
at Highway 93 and Baker Avenue, but no
designated bike lanes. JP Road east of the
highway has sidewalks on both sides of the
roadway. Planned extensions of Columbia
Avenue south to Greenwood Drive and of
Whitefish Avenue south to Shiloh Avenue likely
would be classified as collectors, as well.
Finally, a local street includes the following
features:
• is a minor street
• serves individual sites, buildings or lots
• provides access to residential neighborhoods

• feeds into collectors or provides destination
access off collectors.
All other roads in the corridor not mentioned
above fall into this category.

Southbound sidewalk on Spokane Avenue near 8th Street.
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Bus stop along Pheasant Run west of Highway 93 South.
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morning and evening at those intersections
(Table 3.3).

TABLE 3.1. WHITEFISH ANNUAL
AVERAGE DAILY TRAFFIC VOLUMES
PROJECTED FOR 2030*

Vehicles at intersections with a Level of Service
“A” experience very low delays, or less than 10
seconds delay per vehicle. A Level of Service
“C” is the limit of acceptable delay, with
delays of 20 to 35 seconds per vehicle. Delays
of 35 to 55 seconds per vehicle result in a
Level of Service “D” and are the start of traffic
breakdown. A Level of Service “F” results in
unacceptable delays of greater than 80 seconds
per vehicle. Commercial and residential
development projects already approved but
not yet constructed in the corridor could push
current Level of Service grades lower unless
improvements are made.

North of WF River
Bridge

16,667- 17,235

13th St to
Greenwood Dr

25,534 - 26,669

19th St to JP Rd

30,761 - 32,128

0.5 mi N of MT 40

28,595 - 29,865

0.5 mi S of MT 40

19,710 - 20,586

HWY 40
E of US 93

14,118 - 14,745

*Based on 2019 Average Annual Daily Traffic data
and annual growth rate of between 1-1.4%

TABLE 3.2. LEVEL OF SERVICE
CLASSIFICATION (LOS)

While intersection Level of Service is useful
to some extent, it should be noted that as an
indicator of vehicle wait time it may not be the
most important characteristic for small towns
to consider. In locations where community
character is a priority, seasonal traffic delays
could be acceptable knowing the preferred
road design is more important than quickly
moving traffic through town.

LOS

Description

Delay per Vehicle

Very low delay

Good progression

10-20 seconds

C

Limit of acceptable
delay

20-35 seconds

D

Start of traﬃc
breakdown

35-55 seconds

E

High delay

55-80 seconds

F

Congested,
unacceptable delay

<10 seconds

>80 seconds
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TABLE 3.3. HIGHWAY 93 SIGNALIZED INTERSECTION LEVEL OF SERVICE (LOS) SUMMARY
Existing Morning

Existing Afternoon

Morning With Approved
Projects

LOS

Sec/Veh

LOS

Sec/Veh

LOS

Sec/Veh

LOS

20.3

C

26.5

C

25.7

C

35.5

D

JP Road

8.6

A

12.5

B

10.4

B

17.2

B

Commerce
Street

9.4

A

15.0

B

9.8

A

22.9

C

13th Street

29.4

C

29.4

C

44.0

D

78.3

F

Location on
Highway 93

Sec/Veh

Highway 40

Source - 2010 Whitefish Transportation Plan
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Afternoon With Approved
Projects

Traffic Signals
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There are four traffic signals located in the
corridor planning area at the intersections
of Highway 93 with Highway 40, JP Road,
Commerce Street and 13th Street. Providing
intersection traffic controls at regular intervals
of one-quarter to one-half mile along a
roadway corridor provides a balance between
access and through movement of vehicles. If
traffic signals are spaced too closely together
(less than one-quarter mile between signals) or
at irregular intervals, the through movement
along a corridor is compromised. If traffic
signals are spaced too far apart, then access
to and from adjacent properties becomes
difficult. Ideally, traffic signals should be
spaced a consistent distance apart to promote
vehicle platooning along the primary route
and traffic signal coordination. New signals
are usually installed only when they become
warranted by traffic volumes or projected
growth in an area.

Existing signals in the corridor (from top to
bottom) at East 13th Street, Commerce Street, JP
Road, and Highway 40.
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The existing traffic signals in the corridor
planning area are located with regular halfmile spacing on section lines except for the
Commerce Street signal which is about threetenths of a mile from the 13th Street signal and
about seven-tenths of a mile from the JP Road
signal. The Commerce Street signal provides
good access to the Mountain Mall but is not
ideal for accessing areas east of the highway
other than the mall. Greenwood Drive is at halfmile spacing with existing traffic signals (other
than the Commerce Street signal) and would
provide good access to the east side of the
highway. However, due to its proximity to the
Commerce Street signal, a new traffic signal at
Greenwood Drive is not recommended unless
it were to replace the Commerce Street signal.
Removal of the Commerce Street signal would
have consequences for access to the Mall and
would require further evaluation.

3.8 Services and Utilities
Public Utilities and Services
City water and sewer services are available
to properties throughout the corridor
between East 6th Street and City limits near
Highway 40. South of City limits in Segment
C property owners must rely on private
wells and septic systems. There are separate
stormwater collection systems (which include
drains, mains, culverts, detention areas, and
discharge points) installed throughout much
of the corridor within City limits, and these
discharge to the Whitefish River. South of
City limits, collection, storage and discharge
City Council Packet, September 20, 2021 Page 382 of 479
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of stormwater is up to the property owners.
Electrical power is provided by Flathead
Electric Cooperative throughout all segments
of the corridor.

Private Utilities and Services
Private utilities and services in the corridor
include natural gas and high-speed internet
offered through wireless, cable, DSL and fiber
connections for business use in the corridor.
Shipping is available through UPS, FEDEX, and
other nationwide providers.

3.9 Land Use and Zoning
Existing Land Use
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On the north end of the corridor planning area,
between East 6th Street and the Whitefish
River crossing, the parcels fronting the highway
are used primarily for providing professional
services, lodging, and other commercial
purposes. Exceptions are found between
East 6th and East 8th Streets where there is a
small retail jewelry store that is legally nonconforming, a conditionally permitted flyfishing store and guide service, and a vacant
building. East of the highway, parcels can be
accessed via an alleyway; most parcels east
of the alley are single-family residential on
Kalispell Avenue. Exceptions are the Whitefish
Motel between East 8th and East 9th streets
and some vacant parcels north of the East
7th Street right-of-way. On the east side
of Kalispell Avenue are more single-family
residential uses, as well as an electrical station
between East 6th and East 7th Streets. Parcels
facing Baker Avenue south of the river are
primarily used for single-family residential.
Two professional offices are conditionally
permitted between East 8th and East 10th
Streets.
From the Whitefish River and East 10th
Street south to City limits, uses are a mix
of commercial, professional, medical,
lodging, restaurants, residential, churches,
and hospital. Vacant buildings and lots are
interspersed throughout and are depicted on
the map to the right.
South of City limits to the south end of the
corridor planning area, land uses are mixed
with single-family residential lots alternating
with professional and medical offices and
other small businesses. Beyond the county
zoned business service district, there are other
businesses such as a native plant nursery and
storage facilities, while much of the land use
remains rural residential. Behind the parcels
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fronting the highway, land use is suburban
residential with some limited agriculture.

Future Land Use
The 2007 Growth Policy designated future
land uses for the Whitefish area based on
the community’s vision for the future and
projected growth. From East 6th Street to Great
Northern Drive and North Valley Hospital, land
use adjacent to the highway is designated for
General Commercial purposes, defined by
auto-oriented commercial and service uses.
Primary access is meant to be by automobile
with ample parking provided on site.
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The Planned Industrial land use designation off
Flathead Avenue and West 18th Avenue west of
Baker Avenue is meant for vital industries that
do not compete with commercial development
for land and do not need drive by traffic to
generate business. The Hospital land use
designation is applied where medical office
development is desired. The North Valley
Hospital and related medical offices and
services fall into this category.
Further from the highway to the east and west,
the future land use designation is Urban on the
north end of the corridor, Urban and Suburban
Residential in the middle of the corridor length,
and Rural Residential or Rural south of the
Highway 40 intersection. There is also a small
area designated for High-Density Residential,
which is meant to accommodate multi-family
apartments, condominiums, and townhomes.
Urban is a residential designation with mostly
one- and two-family types of residences
with densities of two to 12 units per acre.
Suburban Residential is primarily lower density
residential (less than half a unit to two and a
half units per acre) with single-family homes
and some low-density town homes. Rural
Residential is less dense again, with two and a
half to 10 acre lots per home. Rural areas are
designated for farmlands with extremely low
density residential.

Zoning
Most of the corridor planning area is zoned
for Secondary Business or Business Service
District/Highway Overlay in parcels fronting the
highway. These are backed by lots zoned for
Two-family Residential between East 6th and
East 13th Streets and High Density Multi-family
Residential, Business Park, and Industrial and
Warehousing between West 13th Street and the
City limits; One-Family, One-Family Limited,
Estate, Country, or Rural Residential, and
Suburban Agriculture in other areas.
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below the City’s Emergency Services Building.

3.10 Environment
The natural environment includes several
components that may influence where
development and what type of development
is appropriate in the corridor planning area.
These environmental features are protected
by federal, state, or local regulation, and/
or they enhance the area’s unique beauty
and have value to the community. These
include steep slopes and topography, natural
vegetation, wetlands and riparian areas, the
Whitefish River and floodplains, and depth to
groundwater.

Topography/Steep Slopes

Natural Vegetation

Whitefish River and
Floodplains
The Whitefish River and its associated
floodplain bisect the northern part of the
corridor with bridges at both Baker Avenue and
Spokane Avenue. The river forms the eastern
boundary of the corridor planning area from
Columbia Avenue south to just upstream of
JP Road, at which point it turns further east
and away from the corridor. Structures are
not allowed in the river buffer or setback
areas. The buffer is 75 feet or to the top of
bank (whichever is greater) and the setback
is no less than 20 feet beyond the buffer.
The purpose of the buffer is to protect the
water quality of the river, while the setback
is intended to protect the buffer from human
disturbance.
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Slopes greater than 30 percent grade are not
considered suitable for development unless
the design or construction methods used
can eliminate the hazards associated with
building on steep slopes (Whitefish Subdivision
Regulations §12-4-4). Slopes greater than 10
percent grade will likely need a geotechnical
review before a subdivision is approved.

Around wetlands a buffer of 100 feet for singlefamily residential development and 125 feet
for multi-family residential and commercial
development, plus a 10-foot setback from
the buffer must be maintained unless the
wetland type or size is exempt from the water
quality protection regulations (Whiteish Zoning
Regulations §11-3-29).
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Landcover in the corridor planning area where
not developed is a mix of montane grasslands
and mixed conifer forests. Montane grasslands
in northwest Montana are dominated by
rough fescue with Idaho fescue, bluebunch
wheatgrass, and western wheatgrass abundant
or present. The mixed montane conifer forests
in the corridor planning area are primarily
dominated by Douglas-fir with western larch,
grand fir, ponderosa pine and lodgepole pine.
There are also small stands of wetter forest in
the corridor planning area that include western
hemlock and western red cedar.

High Groundwater
Areas with potential for high groundwater
occur throughout much of Whitefish, including
in the corridor. Areas with high groundwater
are not suitable for development unless
the hazard is eliminated or overcome by
design and construction methods (Whitefish
Subdivision Regulations §12-4-4).

Wetlands and Riparian Areas
Montana Natural Heritage Program mapping
indicates a linear complex of emergent and
scrub-shrub wetlands extending northwest
from the Highway 40 intersection, through
Great Northern Heights subdivision, to the
Assembly of God property west of Park Knoll
Road. Wetlands and riparian areas associated
with the Whitefish River are present in a few
locations along the north and east side of
the corridor planning area. There was a small
emergent wetland and pond mapped within
the Alta Views development (which may have
been a feature of previous golf course, now
filled); an excavated stormwater pond in the
Riverwood Park subdivision; a small excavated
pond east of the Dalen Dental property, a large
excavated pond south of Mountain Mall, and an
impounded stormwater pond on Baker Avenue
City Council Packet, September 20, 2021 Page 388 of 479
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Three large diameter culverts convey the Whitefish River under Spokane Avenue between East 9th and 13th Streets.
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4. ISSUES, OPPORTUNITIES &
VISION BY SEGMENT
4.0 Land Use, Transportation, Environment and Open
Space
The community input gathered at the public
outreach meetings, visioning exercises, and
from the online survey helped identify issues
and opportunities throughout the Highway
93 South corridor and within each segment.
That information was used to develop a vision
for the future of each segment of the corridor.
Topics include zoning and appropriate land
uses, corridor aesthetics and functions, vehicle
and non-motorized transportation systems,
and the environment.

4.1 Segment A
Background
Segment A extends from East 6th Street to the
Whitefish River on Spokane Avenue (Highway
93) and from the Whitefish River to West 10th
Street on Baker Avenue. On Spokane Avenue,
the segment serves as a transition between the
highway commercial district to the south, a
residential neighborhood to the north and east,
and the downtown business district further
north. Zoning is Secondary Business (WB-2),
but lot sizes are more similar to downtown
and adjacent residential neighborhoods than
to commercial lots south of the river. The
road right-of-way on Spokane Avenue varies
between 80 and 120 feet wide with one driving
lane in each direction. There is no designated
bike lane and the sidewalk is five feet wide and
directly adjacent to the shoulder along most
of Spokane Avenue. Between East 7th and East
8th Streets, the west side of Spokane Avenue is
undeveloped riparian riverbank. The roadway
in this segment is in poor condition and needs
resurfacing. Where Spokane Avenue crosses
the Whitefish River, three culverts convey the
river under the roadway rather than a bridge.
Culverts are notorious for getting clogged with
debris as well as degrading water quality and
impeding navigation and the movement of fish
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Throughout the development of this plan,
several corridor-wide themes emerged and
are described more fully by segment in the
following pages. The corridor is an entrance
to town that should better represent what
residents think of as the “character of
Whitefish”. Community members do not
want the first view visitors have of Whitefish
to be a highway strip that looks like it could
be anywhere in the country; they want the
corridor to be attractive, welcoming, and an
appealing transition to the downtown Whitefish
core. Ultimately, the corridor should allow
for vehicle traffic, bicyclists, and pedestrians
in a safe and efficient manner. There should
also be abundant green space, trees, and
other amenities making it an enjoyable place
to bike and walk. Corridor businesses should
serve locals and visitors alike, but without
competing with or detracting from the retail
core of downtown Whitefish. Ultimately, the
community wants a clear distinction between
the developed commercial areas within City

limits and the more rural and agricultural feel
south of the City. In that regard, corridor infill
is preferred over expansion of commercial
development outside City limits.

Approximate road configuration on Spokane Avenue between 6th Street and 8th Street, Segment A.
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and aquatic organisms.
On Baker Avenue, zoning is primarily TwoFamily Residential (WR-2), with a short section
of Low Density Multi-Family Residential
(WR-3) between the Whitefish River and West
6th Street west of Baker Avenue, and then
Secondary Business east of Baker Avenue
between West 8th and West 10th Streets. The
right-of-way is between 65 and 70 feet wide
and bikes are accommodated on the narrow
shoulder, separated from traffic by a painted
line. Much of the sidewalk on Baker Avenue
is separated from the curb by a five foot wide
strip of grass.

A

The 2015 Downtown Business District Master
Plan Update recommended Spokane Avenue
remain two lanes (one in each direction) to
accommodate a protected two-way bike lane
on the east side of the roadway, preserve
existing mature boulevard trees, and avoid
congestion at the intersection with East Second
Street that could occur where two northbound
driving lanes merge into one. Given the
number and frequency of streets a two-way
bike lane along Spokane Avenue would need
to cross, one-way bike lanes on either side
of the highway should also be considered.
Additionally, City arborist assessments
indicate some mature boulevard trees need
replacement this summer and others will need
replacement in the next 10 years due to poor
tree health, regardless of road improvements.
A consultant for MDT is currently modelling
the potential outcomes of different lane
configurations on Spokane Avenue. Results
of this effort will provide guidance regarding
which lane configurations best meet the vision
and needs of the community in this segment.
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MDT’s 2010 Whitefish Urban Corridor Study
of US 93 settled on two different highway
configuration options for future reconstruction
to improve Highway 93 traffic flow. Rather than
just widening Highway 93/Spokane Avenue
to four lanes through downtown Whitefish,
alternatives were considered that added
Baker Avenue to the highway system with
an additional traffic lane on each road. Both
alternatives are described and illustrated on
pages 23 and 24 of the previous chapter.

Modified Alternative C Configuration was also
considered a viable and practical alternative
due to reduced cost (MDT estimated a bridge
about 575 feet long at a cost of over $10 million
in 2010 dollars would be required to cross the
river at 7th Street).
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While the Contra-Flow Configuration provides
improved east-west connectivity via a new
crossing of the Whitefish River at 7th Street, the

Zoning Districts in Segment A

Span of Whitefish River to be Crossed by Potential 7th Street Bridge
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Bridge Design
There are two or three locations in the corridor
planning
area
where
an
existing
bridge
could be widened or a new bridge installed.

Segment A Issues
The following issues in Segment A were
highlighted by the public during public
outreach, open houses, steering committee
meetings, and the online survey.

A

1.Land Use Issues
• The zoning in the northern part of Segment A
is not consistent with the lot sizes and some
of the existing land uses. It is a transitional
area between the highway commercial area
and residential/professional offices with
slower speed limits.
• The zoning and Growth Policy future land use
map have inconsistencies, such as properties
zoned commercial in areas designated Urban
(residential) on the future land use map.
• The portion of Segment A on Baker Avenue
is in the Highway sign district, allowing large
signs designed for highway speeds, even
though the speed limit in this area is 25-mph.
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The design of any new bridges should ensure pedestrian
and bicycle needs are accommodated, river access and
river views are facilitated, and design features with
visual interest that make the bridge compatible with
surrounding neighborhoods and its role as an entrance
or gateway to downtown Whitefish are included.

Pedestrian-scale ornamental lighting, separate finish
colors for the structure and railing, railings that allow
drivers to see the river, parapets with ornamental
railings, seasonal flower boxes, and relief in the
concrete for decoration are some of the design features
that can help improve the visual interest of a bridge.

52

2.Transportation Issues
• The 2009 Transportation Plan called for West
7th Street to be extended with a new bridge
across the Whitefish River between Baker
and Spokane Avenues; constructing a bridge
where the river is its widest could be cost
prohibitive. Property on the west side of the
river also would need to be acquired.
• The Transportation Plan also recommended
extending East 7th Street between Spokane
and Kalispell Avenues. There are existing
buildings abutting the undeveloped Cityowned East 7th Street right-of-way that
would lose some of their parking and an
existing stormwater retention pond, sewer
lift station, and steep slopes add to the
challenge of the road extension.
• During busy summer months traffic
constricted by downtown signals may back
up from East 2nd Street as far south as East
9th Street or Riverside Avenue.
• Permanent easements for a public trail along
the river have not been obtained from all
parcels, although some revocable easements
exist. Trail access across the highway is
difficult as the trail itself is significantly lower
than the highway grade.
• Pedestrian sidewalks are narrow and not
separated from highway traffic on Spokane
Avenue.
• There is no protected bike lane on Spokane
Avenue and the bike lane separated from
traffic by a painted line on Baker Avenue
ends at the Whitefish River Bridge and is
often obstructed by parked vehicles.
• The Downtown Master Plan calls for a twoway protected bike lane along the Whitefish
Promenade between East 2nd and East
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Conceptual plan for how an undeveloped parcel in the floodplain and encumbered by a City sewer main could be purchased and
developed into a City riverside park with permanent trail easements or ownership. The location would be affected by and need to be modified for
any future bridge crossing of the river at 7th Street.
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7th Streets, but MDT has indicated a twoway lane is not ideal given the amount of
intersections to be crossed. Two, one-way
separated bike lanes could potentially be
accommodated and should be considered.
• Boulevard landscaping and canopy street
trees are discontinuous or absent in certain
stretches of Spokane Avenue.

A

Segment A Vision
Segment A Vision

AF
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3.Environment and Open Space Issues
• Whitefish River flow is restricted by three
culverts under Spokane Avenue.
• Access to the Whitefish River to put in and
take out watercraft is limited. Canoe Park on
Riverside Avenue is small, difficult to access,
not well signed, and has limited parking.
• The Highway 93/Spokane Avenue and
Baker Avenue rights-of-way are narrow, and
several buildings encroach. There is limited
space for road expansion or landscaping
improvements in certain sections.
• Floodplain and water quality ordinance
setbacks limit development opportunities
along river.
• There is limited opportunity for open space.

with a bridge, which would also provide an
opportunity to extend the Whitefish River
Trail under the highway and to connect
existing sections of trail.
• Identify funding source to purchase available
open space and improve public access to
the river; see previous page for a conceptual
rendering of a potential riverside park.
• Improve public access to Whitefish River.

Segment A Opportunities

The following opportunities were highlighted
during the planning process:

D

R

1.Land Use Opportunities
• Update or create transitional zoning to
recognize smaller lots, more pedestrian
scale access and architecture; prohibit noncompatible uses currently allowed in the
Secondary Business district, allow mixed
uses.
• Review sign districts and standards for
slower speed limits.

2.Transportation Opportunities
• Design road profile for Spokane and Baker
that would accommodate protected bike
lanes, wider sidewalks, and potentially a
third driving lane while retaining and adding
more canopy street trees and landscaping.
• Combine highway accesses to improve traffic
safety and flow.
• Purchase/obtain permanent trail easements
for properties along river trail.
• Improve public access to river for launching
and taking out watercraft.
• Reduce commercial truck traffic through
downtown Whitefish by routing trucks on an
alternate route, if feasible.
3.Environmental and Open Space
Opportunities
• Replace culverts at Highway 93 river crossing
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Community members envision a bridge replacing the three culverts that currently convey the Whitefish River under Spokane Avenue
south of Riverside Avenue. The bridge could act as a transition feature between the highway commercial area south of the river and
the downtown core north of the river.
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4.2 Segment B
Background
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Segment B of the corridor study area extends
south along Highway 93 from the Whitefish
River crossing to city limits near the Highway
40 intersection. It also includes Baker Avenue
to the west and Whitefish Avenue, Shiloh
Avenue and River Lakes Parkway to the east.
The segment along the highway and Baker
Avenue is characterized by large commercial
lots with easy access for vehicles. Buildings are
relatively large and have abundant parking,
typically provided in front of the building near
the highway. This segment of the corridor has
been developed primarily for commercial land
uses with single-family residential in areas well
removed from the highway. In the last decade,
some multi-family apartment projects and
attached single-family townhouses have been
developed on parcels closer to the highway.
Commercial development of grocery stores,
hotels, automobile sales, and service stations
is broken up by vacant or undeveloped lots,
multi-family and attached or detached singlefamily residential.
The highway has five lanes, with two
travel lanes northbound, two travel lanes
southbound, and a center two-way left-turn
lane. The right-of-way in this segment varies
but is consistently over 150 feet wide. There
is a 10-foot-wide shoulder on each side of the
highway which could be used by bicyclists but
rarely is due to lack of separation from vehicles.
Instead, most bicyclists choose to ride on
the sidewalk with pedestrians. The sidewalk
parallels the highway and is located within five
feet of the curb along much of the segment, but
there are also sections where the sidewalk is
sinuous and more than 25 feet from the curb.

Segment B Issues
The following issues in Segment B were
highlighted during public outreach, open
houses, steering committee meetings, and the
online survey:

Zoning Districts in Segment B.
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1.Land Use issues
• There are inconsistencies between zoning
and the Growth Policy future land use map
(urban, commercial, and rural zoning in areas
designated Suburban Residential).
• The commercial strip is unattractive and
does not reflect the unique character of
Whitefish, the built environment lacks visual
interest.
• Low and moderate density residential
neighborhoods are frequently located
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The public right-of-way in Segment B currently has two driving lanes northbound, two driving lanes southbound, a center two-way left-turn lane,
narrow road shoulders, cobra-style highway lighting, overhead utilities and sidewalks.

•
•

•
•
•

• Roads are primarily designed for automobile
traffic and do not adequately accommodate
bicyclists or pedestrians.
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directly adjacent to high intensity
commercial uses with no transitional or
buffering land uses.
The corridor does not have enough
entertainment and recreation options, local
and hotel guest serving businesses, cultural
and educational facilities, restaurants, and
public places.
There are legal, non-conforming signs
(billboard, excessive size, internally lit, or on
one post for example).
Overhead powerlines and power poles create
visual clutter.
Commercial parking lots are highly visible.
More screening, landscaping and canopy
trees are needed between the highway and
adjacent commercial uses.
There is no cohesive theme to tie everything
together (planters, banners, lights, signs etc.).
Wayfinding signage is minimal.
Small lease spaces for starter businesses
(permitted uses such as cafes, web- or techbased offices, etc.) are limited.

2.Transportation Issues
• There is traffic congestion, vehicle noise, and
a reduced level of service at intersections;
long wait times are predicted to get worse at
some intersections when future development
projects are constructed and traffic volumes
increase (see a description of the 13th Street
intersection with Highway 93 next page).
• The closest continuous traffic count station
to Whitefish does not accurately reflect
seasonal traffic variation in the city.
• Highway speeds may be unsafe for the
number and spacing of access drives.
• Two-way left-turn lane combined with
multiple and frequent access drives provides
business access but results in potential
vehicle conflicts.

Lack of protected bike lanes in Segment B means
many bicylists ride on the sidewalks.

• Parking lots for adjacent commercial uses
lack connectivity, requiring vehicles to reenter the highway to move to an adjacent
business.
• Lack of road network grid connections:
• Greenwood Drive east to Monegan Road
across river;
• Whitefish Avenue south to Shiloh
Avenue;
• Columbia Avenue south to Greenwood
Drive; and
• Baker Avenue south to JP Road.
• Separated bike and pedestrian paths are
discontinuous, including between the river
trail and highway sidewalks and bike path, as
well as various river trail segments.
• Public river access is minimal.
• There are infrequent and unsafe pedestrian
crossing opportunities and a lack of safety
islands and other protections.
• There is a lack of tree canopy shade for
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13th Street Intersection Improvements
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Abelin developed a traffic model for the corridor planning area to compare current and future traffic scenarios with a
variety of different roadway and lane configurations (Appendix C). Future traffic volume projections were made using
the current population growth rate for the City over the next 20 years. As shown in Table 3.8 Highway 93 Signalized
Intersection Level of Service Summary (page 38), several intersections were found to have a poor level of service based
on wait times for vehicles in the morning and afternoon measured in seconds per vehicle. When projects approved in
the corridor planning area but not yet constructed were considered, those level of service ratings decreased further.
Abelin’s analysis indicates the major limiting operating factor at the 13th Street traffic signal is the vehicle storage
capacity of the single southbound lane on the north side of the intersection. This intersection is being further analyzed
as part of a Downtown Whitefish Highway Study currently in progress by Montana Department of Transportation.

Existing intersection One southbound lane north of 13th

Improved intersection Two southbound lanes north of 13th

One way to improve the operation of the signal is to install a second southbound through-lane.
Such a change to the intersection would improve the afternoon level of service with the approved
projects from an F to a B and the afternoon wait times from about 78 seconds to less than 20 seconds.
The model was also used to produce simulations of the potential lane configuration change to help
visualize the reduced wait times. Simulations of the existing intersection with future approved
projects and with a second southbound lane added indicate an improvement in vehicle wait times.

58

City Council Packet, September 20, 2021 Page 399 of 479

pedestrians.
• There is a need for more transit options, park
& ride lots, bus stops, bus shelters, and bike
facilities.
• There is minimal use of West 10th Street
between Baker and Spokane Avenues.
• Spacing of existing traffic signals may need
adjustment to accommodate installation of
future signals.
• The entry/exit for the hospital from the
highway across from Western Building Center
seems unsafe.
• Lanes are not always well delineated
(striping is not well maintained, there are no
reflectors).
• The utilitarian “cobra” style highway
streetlights lack character.
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3.Environment and Open Space Issues
• There is minimal open space, green space, or
public parks.
• Litter accumulates along the side of the road
and is not picked up frequently enough.
• Vehicle speed and volume results in vehiclewildlife collisions.

Segment B Opportunities

The following opportunities were identified in
Segment B:
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1.Land Use Opportunities
• There remain several large undeveloped
parcels in the segment that could contribute
to restructuring the corridor.
• Several dilapidated and older commercial
buildings could be remodeled or redeveloped
in the next few years.
• Between West 13th and West 19th Streets,
existing street network west of the highway
is denser than to south – this higher density
street network could be extended to the east
side of the highway.
• More active residential and mixed-uses could
be allowed and encouraged in the Secondary
Business District to increase the visual
variety and support nearby businesses in the
corridor.
• Available underdeveloped or undeveloped
land can provide opportunities for affordable
housing.

2.Transportation Opportunities
• A landscaped median could improve traffic
safety and flow, as well as corridor aesthetics.
The MDT Highway 93 Environmental Impact
Statement indicated a raised median in this
segment would be appropriate.
• There remain several large undeveloped
parcels in the segment that could contribute

B

Pedestrian scale lighting, boulevard trees, and bike lanes along
Baker Avenue accommodate walkers and bikers in Segment B.
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to improving road and trail connections
when developed.
A traffic model for the corridor indicates
opportunity to improve level of service
and reduce vehicle wait times at two
intersections: 13th Street and Highway 40.
There is an opportunity to better
accommodate people who want to use
modes of transportation other than personal
vehicles by adding bike lanes, improving
pedestrian crossings and sidewalks, and
providing facilities for transit as identified
and prioritized in the 2017 Connect Whitefish
Bicycle & Pedestrian Master Plan.
The existing street grid system could be
further expanded.
Existing access drives could be combined
and parking lots connected to improve traffic
safety and flow on the highway.

The commercial corridor in Segment B will
maintain its unique characer and include
a diversity of businesses. Land uses will
continue to be primarily commercial
but will not appear as a monotonous or
continuous strip. Intense uses will be
focused around key intersections with
less intense uses and open spaces in
between those intersections. The corridor
will accommodate bicycles, pedestrians,
and transit as well as vehicles. Traversing
the corridor for all users will be more
enjoyable because there will be abundant
green space, trees and landscaping with
shade, views of the mountains, enhanced
pedestrian
crossing
opportunities,
appropriately scaled decorative street
lighting, landscaped medians, and
an interesting built environment. The
Whitefish River will be accessible, and the
Whitefish River Trail will be continuous
and connected to a protected bike lane
along the highway. Additionally, traffic
will be better managed because there
will be multiple routes to get through
the corridor, and the number of highway
accesses will be reduced. Transit
will be available and convenient.
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3.Environment and Open Space Opportunities
• There remain several large undeveloped
parcels in the segment that could contribute
to creation of additional open space/parks/
recreation areas.
• There is an opportunity to bury utilities,
add a landscaped median, and improve the
boulevard landscaping.
• There is an opportunity to increase
landscaping, canopy trees, and vegetative
screening and buffering between the
highway and commercial uses and between
commercial uses and low-density residential
areas.

Segment B Vision

In Segment B large parking lots are highly visible from Highway 93.
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A conceptual rendering of the types of features that should be pursued, required, or encouraged in
Segment B. The public right-of-way includes an intermittent, landscaped center median, curb protected
bike lanes, abundant shade trees in the boulevard, and sidewalks with direct access to adjacent buildings.
New development is oriented to the street with parking located behind buildings and visually interesting
landscaping along highway frontage.
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4.3 Segment C
Background
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Segment C includes a wide highway right-of-way
and a mix of uses with variable buffering.
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Segment C of the corridor study area extends
south from the four corners of the Highway 93
and Highway 40 intersection for approximately
one and a half miles to the extent of the 2007
Whitefish City-County Growth Policy planning
area. It also extends a quarter of a mile east
and west from the highway and includes
Emerald Drive, Russell Road, and the section
of Highway 40 between Hospital Way and
Highway 93. Land use in the segment is under
the jurisdiction of Flathead County, but many
people who live and work in the corridor
affiliate themselves with Whitefish. Adjacent
to the highway is a mix of professional offices,
light commercial, single-family residential and
undeveloped wooded and open spaces. Further
from the highway, uses are primarily residential
and agricultural. Property owners rely on
private wells and septic systems. City water and
sewer service currently extend only to the north
side of Highway 40.
Similar to Segment B, this segment of the
highway has five lanes: two driving lanes
northbound, two southbound, and a center
two-way left-turn lane. The paved shoulder
is 10-feet wide but is used infrequently by
pedestrians and bicyclists, presumably due to
the high volume of vehicles traveling at high
rates of speed. The 1994 Environmental Impact
Study for US 93 included a separated shareduse path as a component of all alternatives
considered. The speed limit in this segment of
the corridor is 65 mph and the annual average
daily traffic in 2018 was over 17,000 vehicles
per day. As a result, drivers waiting to turn
onto the highway have a difficult time judging
gaps between cars and may have to wait a long
time for enough space. Some drivers will turn
onto the two-way left-turn lane and wait for
an opening before merging with traffic. The
MDT considered crash data at the Blanchard
Lake Road intersection and did not identify a
trend that qualifies it for safety improvement
project funding. However, the Traffic Safety
Section for the Missoula District is including
the intersection in a Level of Service of Safety
analysis expected to be completed in 2021.

City and County Planning
The 2007 Whitefish City-County Growth Policy
has long range planning goals and policies
for the areas in Segment C outside of city
limits. Whitefish’s Growth Policy was never
formally adopted by Flathead County. From
2005 to 2014, Whitefish was responsible
for administering land use decisions in the
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Zoning Districts in Segment C
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Whitefish Growth Policy future land use
designation of Rural Residential.
• Purchase vacant or important land to
preserve and direct how it is developed.
The City may potentially be able to use its
bonding authority to fund land purchases.
It could also partner with a non-profit land
conservation organization, or citizens could
lead an initiative to obtain funding. Large
areas of undeveloped land are somewhat
limited in Segment C, but there are
currently properties around the Highway
40 intersection that, if preserved as green
space or developed for public use, would
help the community realize its vision for that
part of the corridor. The feasibility of open
space bonding for the City was assessed
by the Trust for Public Lands leading up to
the Haskill Basin Conservation Easement
project. General obligation or revenue bonds
are possible, but there is an associated cost
to taxpayers. Bond issuance would require
a City Council resolution and the question
submitted to City voters at a City election.
Voters did approve an increase in and use
of resort tax funds for land conservation in
Haskill Basin, but the resort tax is not up for
reconsideration again until 2025. The Trust
for Public Lands, Flathead Land Trust, Land
and Water Conservation Fund Stateside,
and Montana Department of Fish, Wildlife
and Parks are among potential partners that
could be investigated further.
• The City could be proactive about annexing
land into City limits much like the City of
Kalispell. Once annexed, development of
these lands would be subject to City zoning
and development standards, including
architectural review, highway setbacks,
landscaping and screening, building and
parking orientation, lighting, and signage.
Historically, City Council policy and
adopted land use plans set the extent of the
urban growth boundary for City services
at Highway 40 so as not to encourage
additional commercial development south
of the intersection. However, in June 2021
City Council adopted a resolution to expand
the urban growth boundary south to the
intersection of Highway 93 with Blanchard
Lake Road to include most commercially
zoned properties south of Highway 40.
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Whitefish Planning Jurisdiction, an area
extending two miles out in all directions from
the City limits that included a mix of City and
County zoning districts. In 2014, this extraterritorial zoning jurisdiction went back to
Flathead County after the interlocal agreement
was rescinded by the County. The County
subsequently rescinded the 1996 Whitefish
City-County Master Plan and currently bases
findings for land use decisions on the 2007
Flathead County Growth Policy (updated 2012),
which lacks future land use mapping. In 2015,
Flathead County changed Whitefish zoning in
the area to County zoning with the new rural
Whitefish zoning district. In 2017, Flathead
County adopted the South Whitefish Overlay
zone (since renamed the Highway Overlay
zone), which includes many of Whitefish’s
standards for signage, landscaping, and dark
skies. It also extended commercial zoning
south beyond Blanchard Lake Road where
it had previously been zoned for Suburban
Agriculture and converted the southern portion
of the corridor planning area to Suburban
Agriculture from Agricultural.
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The new zoning for this area has facilitated
additional commercial growth along
the highway. While the overlay zone has
robust standards, the County has limited
mechanisms and resources to enforce the
standards, including a lack of zoning permit
review for new construction or changes of
use. Consequently, some development along
the highway corridor beyond City limits is
occurring in a manner inconsistent with the
community vision for the area. As public
surveys and outreach show, Whitefish residents
are very concerned about protecting the visual
appeal of the gateway entrance to the City.
As part of this plan’s development, tools
available to the City were considered to
increase its ability to influence development
south of current City limits. Those tools include
the following:
• Work with the County to coordinate land
use planning. Montana State law allows
municipalities to define an urban growth
boundary to which city services could be
extended, but an interlocal agreement with
counties for planning outside city limits is
not required. Counties must consider and be
consistent with adjacent municipal zoning
and follow their own growth policy, but
not necessarily comply with the municipal
growth policy. For example, the new County
zoning in Segment C is consistent with the
adjacent Secondary Business zoning in
the City but is not consistent with the 2007
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The goals and policies of this plan establish
the community vision for this segment of
the highway corridor, regardless of whether
the properties remain under the jurisidiction
of the County or come into the City through
annexation. The tools described above provide
some options for achieving this vision.
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Roadside land uses in Segment C vary in retention of trees that buffer those uses from the highway.
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Cross section of the roadway in Segment C with two driving lanes northbound, two driving lanes southbound,
a center two-way left-turn lane, and 10-foot wide shoulders.

Segment C Issues

•

D

The following issues in Segment C were
highlighted during public outreach, open
houses, steering committee meetings, and the
online survey:

1.Land Use Issues
• There are inconsistencies between
zoning and Growth Policy future land use
designations (commercial zoning in areas
designated Suburban and Rural Residential,
Suburban Agriculture zoning in areas
designated Rural.
• Land use in the corridor is under the
jurisdiction of Flathead County; without
annexation the City has no authority to direct
how development occurs. The segment acts
as a gateway to Whitefish; commercial uses
are permitted along the highway in this
segment of the corridor, and commercial
development on lots along the highway is
occurring with no oversight from the City.
• The County recently rezoned the corridor
in this segment at the request of some
landowners; feedback from others who live in

•

•

•

the segment indicate not all residents were in
favor of the change.
The County’s Highway Overlay zone applies
to development in Segment C and has
standards for landscaping, screening buffers,
signs, architecture, lighting, and orientation
of parking consistent with existing standards
in the rest of the Highway 93 South corridor,
but oversight and enforcement is insufficient.
City sewer and water services are only
available north of Highway 40; all
development south of Highway 40 must
currently rely on septic systems and private
wells.
Due to reliance on septic systems,
commercial development is somewhat
limited to types that can be easily served by
individual private well and septic (auto and
boat sales, service, storage; gas station and
convenience stores; professional, medical
and dental offices); however, it is possible to
engineer solutions for more intense water
users and wastewater producers such as
hotels, bars and restaurants, or gas stations.
Without changes, commercial development
is likely to progress in a linear (strip)
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fashion, rather than in clusters or nodes
of development with less dense uses in
between.
• Commercial development in this segment
contributes to sprawl south from Whitefish;
meanwhile, there is a significant amount of
undeveloped and commercially zoned land
within City limits that could accommodate
additional commercial development.
• Land and development fees are less
expensive, and there is less construction
and permitting oversight in the County than
within City limits.
• Commercial development is at odds with
many people’s perception (whether accurate
or not) that the area south of City limits is
more rural and single-family residential in
character.

C

3.Environment and Open Space Issues
• Water quality may be negatively impacted by
the number and age of septic systems.
• There are no tree retention requirements for
parcels along the highway.
• Land denuded of vegetation can negatively
impact water quality.
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2.Transportation Issues
• Traffic models predict there will be a poor
level of service at the intersection of Highway
40 with Highway 93 once approved projects
in the City have been constructed.
• Speed on Highway 93 and 40 is perceived
to be high considering the number and
frequency of access drives.
• There are perceived conflicts between
highway through-traffic and vehicles turning
at the intersections of Blanchard Lake Road
with Highway 93 and of Hospital Way and

Emerald Drive with Highway 40.
• There are vehicle conflicts in the two-way left
turn lane on Highway 93 given the number
and frequency of access driveways .
• There is limited shoulder space and no
turning lanes for vehicles slowing down to
turn right off the highway, meaning vehicles
behind must also slow down.
• There are no bicycle and pedestrian facilities.
• There are no alternative driving routes
through the corridor in this segment and no
way to access businesses other than directly
from the highway.
• Transit options (bus service and stops) are
limited.
• There is a lack of safe crossings for
pedestrians.

Segment C Opportunities
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The following opportunities in Segment C were
identified during the planning process:

Commercial development could have better landscaping and buffering from Highway 93 in Segment C.
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2.Transportation Opportunities
• Traffic flow, safety, and future level of
service at Highway 40 could be improved
by modifying lane configuration, signal
timing, or the type of intersection control,
potentially replacing the signal with a twolane roundabout.
• There is enough right-of-way to build a
well-separated shared use path along
the highway, which was a component of
all alternatives considered in the 1994
Environmental Impact Statement for US 93.
• Right turn lanes could be constructed at
identified intersections to improve safety.
• Existing accesses could be combined, and
parking lots connected such that moving
from one business to another does not
require entering/exiting the highway.
• Large undeveloped or underdeveloped
lots could accommodate more roads for
better circulation. A street grid could be
created or frontage or backage roads could
be required for new development such that
moving between businesses does not require
entering/exiting the highway.
• There is an opportunity to better
accommodate people with expanded and
more convenient transit options; there may
be land available to purchase, lease or share
for park-and-ride lots.
• Crossing safety for all modes of
transportation at the Highway 40
intersection could be improved.

“This is an ideal
location to
welcome people
into Whitefish...[it
is an] important
strategic
location...” – survey
response.
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1.Land Use Opportunities
• The corridor could better represent the
entrance gateway to Whitefish:
• Improve exterior material of buildings;
articulation, mass, and scale of
buildings;
• Reduce visibility of parking lots, car
& boat storage lots - there is minimal
screening, landscaping and trees
between the highway and commercial
uses; and
• Bring over-sized commercial signs and
off-premise billboards into compliance.
• The City could work with and encourage
the County to enforce its own development
standards.
• If any properties are annexed into the City in
the future there is an opportunity to ensure
their development is consistent with the
community’s vision for the corridor and to
discourage uses generating frequent daily
vehicle trips.

Highway 40 intersection with Highway 93
that potentially could be purchased to
preserve open space, or easements obtained
for greenspace.
• City services could be extended as far south
as Blanchard Lake Road to provide more
landowners with an alternative to septic
systems.
• Land annexed into the City could be
required to retain trees along the highway
frontage; County landscaping and buffering
regulations could be better enforced.

3.Environment and Open Space Opportunities
• There is undeveloped or underdeveloped
land at two of the four corners of the
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Segment C - Vision
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Segment C of the corridor will provide a gradual transition from the County rural areas
to the highway commercial district in the City. Alternative modes of transportation will
be available, usable, and prominent. Traversing the corridor will be safe and pleasant
for pedestrians, bicyclists, and vehicles. Where there are commercial uses, any parking
or storage areas will be well-screened from the highway with existing tree and shrub
canopy, added landscaping, and topographic features such as earthen berms. Access to
the commercial properties will be from cross or backage roads in addition to the highway.
Uses generating frequent daily vehicle trips will be discouraged. Commercial structures
will blend well with the natural surroundings as a result of exterior materials, scale, and
building articulation, with land reserved for open or green space. The area will continue
to support a rural residential lifestyle and use of agriculturally designated lands.

A vision for Segment C: conceptual cross-section of the right-of-way in Segment C with a separated shared-use path installed.

Highway 93 South looking northbound in Segment C near Blanchard Lake Road.
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Highway 93 South looking northbound in Segment C near Fox Trot Lane.
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5. RESTRUCTURING HIGHWAY
COMMERCIAL DISTRICTS
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5.0 History and Attributes of the Common Commercial “Strip”
very little landscaping. The properties sit on
wide, multilane roadways with curb-gutter
and narrow sidewalks. Intersections have
multi-phased signals with left turn pockets
which means wide crossing distances and
long waits between crossing opportunities
for pedestrians. The long, undifferentiated
corridors can be congested, unsightly places.
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Most Americans are familiar with highway
commercial districts, commonly referred to
as commercial strips since they are linear
in nature. They are lined with free-standing
stores or strip malls, often built inexpensively
and with minimal visual distinctiveness,
surrounded by asphalt parking lots, accessed
by many driveways, advertised with large
pole signs more noticeable than their
associated buildings, and generally have

“Stretching for miles in what seems
to be an undifferentiated landscape
of signs, driveways, parking lots,
and cheap buildings, the American
commercial strip is one of the most
exasperating and yet ubiquitous
urban forms ever created. Occurring in
nearly every settlement of any size in
the country, the strip is everywhere the
same and everywhere an eyesore”
– Brenda Case Scheer
Professor and Former Dean of
Architecture and City and Metropolitan
Planning at the University of Utah

A common commercial “strip” illustrating many of the characteristics
Whitefish does not want for its Gateway Corridor.
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An aerial view of the Whitefish Gateway Corridor looking southbound from Mountain Mall and East 19th Street.

Highway 93 developed over time. Water and
sewer services were extended as large lots
south of downtown were annexed into the
city. The types of businesses that located in
the corridor needed large lots for display and
parking and were not dependent on walk-in
customers or presence of nearby stores. The
corridor serves motorists and travelers but also
provides opportunities for recreation including
a bowling alley, climbing gym, and fitness
centers. There was also a nine-hole golf course
at one time. Initially constructed as a two-lane
highway, the roadway was expanded to five
lanes in 1998 to accommodate increased traffic
volume.
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Highway commercial strips developed
nationwide after World War II following the
introduction of federal home mortgage
subsidies and expansion of the interstate
highway system. These nationwide programs
stimulated relocation of households to the
suburbs and driving became the primary way
of getting around. Commercial zoning was
applied nationwide along miles of roadways.
Abundant, cheap land meant inexpensive,
single-story buildings could be developed at
low densities. Buildings were placed to the
rear of lots to accommodate parking and signs
in front. The layouts tend to be unfriendly to
pedestrians and bicyclists.

Highway commercial districts serve a useful

D

In Whitefish, the commercial corridor along

The Commerce Street traffic signal in the heart of Whitefish’s
Gateway Corridor.

Entrance to Mountain Mall in Whitefish’s Gateway Corridor.
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purpose. They provide necessary qualities
some businesses need such as high visibility for
passing motorists (service stations, automotive
repair) and travelers (restaurants, motels and
hotels), and easy access for customers. They
typically have abundant product visibility
space (automotive or equipment sales)
or loading space (warehouse businesses,
supermarkets, large department stores, home
and garden, lumber yards) at often lower
cost. According to real estate professionals
in Whitefish, there is about a 20 percent cost
savings for a business to lease space in the
corridor compared to downtown.

Communities need a district that serves the
intent and purpose of highway commercial,
but often these districts come with the
undesirable aspects of commercial strips.
While the Secondary Business district is
more attractive and functional than many
commercial strips, it can be improved. This
chapter contains tools to improve its form and
function, including re-branding the “strip”
into what we will call the “Whitefish Gateway
Corridor”. The tools fall into two categories:
tools to improve the public right-of-way and
tools to improve private land use beyond the
public right-of-way. The public right-of-way
includes the driving and turning lanes of
Highway 93, its shoulders, curb and gutter,
sidewalks, and landscaped boulevards. Private
land use occurs on properties to either side
of the right-of-way and is zoned primarily for
commercial uses.
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The Secondary Business Distict has always
been intended to complement but not
compete with the downtown General
Business District. Because the cost of land
and commercial space in the corridor is
less expensive than downtown, there is the
potential incentive for businesses to relocate
from downtown to the corridor or to locate in
the corridor initially. To offset this incentive
the City has limited permitted retail uses in
the Secondary Business district to those which
typically need large display or parking areas,
large storage areas, and outdoor commercial
amusement or recreational activities. Mixeduse and multi-family development is also
considered appropriate. The district depends
on proximity to highways or arterial streets
and may be located in business corridors or
islands. Personal services and retail sales and
services such as delivery and pick up, catering,
event planning, personal training, tattoo,
personal spa services, shoe stores, general
merchandise, clothing, flower shops, book
stores, and sporting goods, among others,
are not permitted except in the Mountain Mall
where they are legal non-conforming uses. This
approach has helped Whitefish, unlike other
small western towns, retain and preserve an
authentic downtown core.

5.1 Tools to Improve
the Whitefish Gateway
Corridor

The downtown commercial core and the
Highway 93 South commercial corridor serve
unique functions in the community and
each benefits from the success of the other.
This synergistic relationship is promoted by
maintaining their distinct functions.

Public Right-of-Way Tools
The form, or the look, of the public right-ofway can be improved by breaking up the wide
expanse of asphalt that five driving lanes and
ten-foot shoulders entail. An intermittent
raised median with landscaping and additional
boulevard trees and shrubs would introduce
more color and vegetation to increase visual
interest. The utilitarian cobra-style lights
should be replaced with a more decorative
light such as those used on Highway 93 West,
and at some point the overhead utility lines
should be buried. The look of the public
right-of-way should also be improved with
the addition of amenities for pedestrians,
such as benches, shade trees, public art, and
pedestrian-scale lighting.
As part of identifying tools to improve the
function of the public right-of-way, Abelin
Traffic Services evaluated current and
projected traffic volumes and operational
characteristics of the corridor and considered
different roadway and lane configurations,
raised medians, and intersection control
including traffic signal spacing and the
potential use of roundabouts. The full report is
included in Appendix C.
Abelin found in addition to improving the look
of the Gateway Corridor, the installation of an
intermittent raised median with turning bays
and management of access to the highway in
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the road at mid-block locations anyway;
• Decrease vehicle delay and increase roadway
capacity by providing better access control
and consolidating left-turns;
• Provide space for landscaping and other
aesthetic treatments; and
• Provide space for additional roadway
lighting, signs and roadway guidance
A full conceptual plan for raised medians
and access management is available in an
attachment to the traffic report in Appendix
C. The concept for a raised median and access
management north of JP Road is shown on
the next page. Further analysis is needed on a
property-by-property basis to determine where
medians are appropriate and to preserve
adequate access to corridor businesses. The
conceptual median plan does not account for
new projects approved and developed in 20202021.
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Segment B would also improve the function of
the public right-of-way. Compared to two-way
left turn lanes, raised medians can improve
corridor safety and increase vehicle capacity.
Benefits include the following:
• Prevent crashes from vehicles
simultaneously merging from two directions
into the center two-way left-turn lane. These
crashes can happen quickly and be severe
due to the closing speeds of the two vehicles;
• Reduce the overall rate of vehicle crashes;
• Provide better pedestrian protection than
undivided roadways. Medians break up
crossing distance and provide a center
median refuge for pedestrians. Montana
Department of Transportation assessments
for mid-block crossing would be required,
and although mid-block pedestrian crossings
are not encouraged at this time, the
distances between protected traffic signals
crosswalks results in pedestrians crossing

Existing Segment B right-of-way above, and potential reconfiguration for the segment below. The breadth of asphalt can be broken up with an
intermittent, landscaped median. Curb-protected bike lanes could be added to both sides, cobra lighting replaced with decorative lighting like that
used on Highway 93 West, overhead utility lines buried, pedestrian scale lighting and shade trees added, and sidewalks widened to at least six feet.
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Access Management and
Raised Medians
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Raised median on Highway 93 North of Whitefish.
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Access to adjacent commercial properties should be
consolidated to improve safety and traffic flow.

Excerpt from Abelin’s conceptual raised median plan north
of JP Road– see Appendix C for full plan. Further analysis
is needed to determine median location and preserve
adequate business access.
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To complement installation of medians,
connectivity between adjacent properties
would need to be enhanced and highway
access shared. The number and frequency
of access driveways must be reduced to limit
the number of turning movements onto
and off the highway. The parking lot at the
southwest corner of West 13th Street and
Highway 93 (next page) is a good example of
access that benefits thoroughfare capacity
and traffic flows. Access is primarily from two
cross streets with highway access limited to
right-in, right-out traffic.
Adding or lengthening existing acceleration
and deceleration lanes may also help
improve function on the highway. Increasing
the number of crossing opportunities,
adding mid-crossing pedestrian refuges,
and providing designated and protected
bike lanes could imporove function for
pedestrians and bicyclists. Expanding the
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street network to provide alternative routes
can also help alleviate congestion.

Intersection Control:
Signal Spacing

AF
T

While parking between the building and the
highway is no longer allowed, the access design
of this parking lot at the southwest corner of 13th
Street and Highway 93 functions well, with two-way
access from 13th and 15th Streets and right-in,
right-out highway access.
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Abelin also recommended a future traffic
control pattern that would include traffic
control (signals or potentially roundabouts)
at quarter-mile intervals (existing and
potential new signals are shown to the right).
Existing signals are generally located on halfmile spacing and new signals would only be
installed when they become warranted by
traffic volumes. The recommended spacing
of traffic control takes advantage of existing
roadways typically located along section lines.
Ideally, future traffic should be controlled
at Highway 40 (existing), Great Northern
Drive (new), JP Road (existing), Park Knoll
Lane (new), Akers Lane (new), Greenwood
Drive (new), and 13th Street (existing). This
spacing pattern would involve removal of the
existing signal at Commerce Street, which
provides effective access to Mountain Mall but
is not well-placed for accessing areas east of
Highway 93 along Greenwood Drive. Removal
of the Commerce Street signal could negatively
affect Mountain Mall, so future analysis
of traffic control locations should more
thoroughly consider public access needs..

Conceptual Signal Spacing Plan from Abelin Traffic
Evaluation Appendix C.
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Intersection Control: Roundabouts
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What is a Roundabout?
Roundabouts are circular intersections that reduce
traffic accidents, traffic delays and traffic speeds.
According to MDT, roundabouts are installed at
selected state roadway intersections to improve
safety and mobility. Driving in roundabouts is easy
and follows many of the same principles of other
traffic intersections. Roundabouts do not use stop
signs but often use yield signs to notify drivers to yield
to approaching vehicles already in the roundabout.
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Why a Roundabout?
A well-designed, strategically placed roundabout
improves
• safety: slower speeds and fewer points of
conflict reduce the frequency and severity of
accidents (see conflict points in a roundabout
and a traditional intersection to the right);
• operations: delays are reduced due to the
smooth flow of vehicle traffic rather than the
stop-and-go traffic of normal intersections; and
• aesthetics:
the
central
island
can
be
landscaped to help beautify the intersection.

Abelin found roundabouts at 13th Street and JP Road would improve future level of service (LOS) in the morning, but decrease
future level of service in the afternoon. As a result, roundabouts are not recommended at those locations. However, at the
Highway 40 intersection both morning and afternoon future level of service would be improved by installation of a roundabout
which should be analyzed further as part of any future MDT projects involving this part of the corridor planning area.
Morning - Future

Afternoon - Future

Morning With Roundabout

Afternoon With Roundabout

Location on
Highway 93

Sec/Veh

LOS

Sec/Veh

LOS

Sec/Veh

LOS

Sec/Veh

LOS

Highway 40

25.7

C

35.5

D

10.9

B

15.8

C

JP Road

10.4

B

17.2

B

8.1

A

28.4

C

13th Street

44.0

D

19.7*

B*

9.9

A

28.4

C

Simulations of the existing configuration with planned projects and a potential roundabout configuration
are consistent with the modeling analysis in the table above. Click on the links below to view simulations of
traffic flow through the Highway 40 intersection with planned projects and the existing signal or a roundabout.
Highway 40 Signalized Intersection

76

vs.

Highway 40 Roundabout Intersection
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Land Use Tools
Regulatory tools should be used to improve
the unattractive land use components of
commercial strips, including the following:
• large expanses of paved parking lots;
• a lot of cars but few people;
• low rise buildings with cold or monotone
color for siding and no visual breaks in the
wall faces;
• large and distracting signage; and
• a lack of open space or vegetation.
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Standards already exist In Whitefish for
building and parking orientation, architecture,
signage, landscaping, open space, setbacks,
and lighting. These should be reviewed and
potentially modified to effect desired change in
the corridor over time. Vacant properties would
be developed under the revised standards
from the start. New standards would apply
to expansions, remodels, and replacement
structures in existing development over time.

To reduce the visual impact of large parking
lots in front of buildings set back far from
the highway, Whitefish City Code’s special
provisions for mixed use and nonresidential
building development standards (§11-3-43,
WCC) require buildings to be oriented towards
the primary street frontage. Parking lots
must not be located between the building
and the primary street frontage. Buildings
must be setback a minimum of 20-feet. When
buildings are further than 20-feet from the
right-of-way, the space beyond the minimum
setback must be landscaped or provide public
amenities such as plazas, benches, bicycle
racks, pedestrian access, garbage cans or other
amenities for pedestrians. These regulations
did not come into effect until mid-2019 and
the Starbuck’s just south of Mountain Mall is
one of the few examples of properties in the
corridor developed in compliance with these
regulations.

D

These sketches adapted from the City of Steamboat Springs, Colroado Urban Design Standards and Entry
Corridor Concepts (2008) illustrate how buildings should be oriented to the street and to each other and
how parking can be easily accesible but have minimal visual impact.

The Food Co-op in Bozeman, Montana uses planter boxes to
provide screening and visual interest around its parking lot.
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To mitigate the visual impacts of existing
parking lots located between the right-of-way
and the building, the updated regulations will
be applied as uses change or as improvements
are proposed. When no new uses or upgrades
are planned, property owners should be
encouraged to improve the aesthetics of
parking lots by installing planter boxes, for
example, perhaps through creation of a
corridor business association beautification
effort.
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Parkside Credit Union before (above) and after
(below) landscaping completed.

The improvements to Parkside Credit Union
at the corner of Baker Avenue with Flathead
Avenue shown (left) demonstrate the value
of good landscaping. Revisions to the
landscaping regulations should also help
break up the monotony of the commercial
strip by requiring a variety of heights, masses,
and colors of plants used, or by limiting
the proportion of turf or grass used. When
landscaping is primarily turf or grass, visual
interest is limited (lower left). In contrast,
use of shrubs and small trees in landscaping
provides visual interest and screening around
parking lots. Limiting the amount of Kentucky
blue grass and other species that require a
lot of irrigation could also help achieve water
conservation goals. Incorporating public
amenities (seating, access, connectivity, open
spaces) within the landscaping along highway
frontage would increase pedestrian activity,
which also adds to visual interest.

Landscaping dominated by turf (above) and with
abundant shrubs and trees (below).

Currently the landscaping required of parking
lots does not apply to automotive sales lots.
This exemption should be removed for any new
sales lots or modifications to existing lots and
use of planter boxes should be allowed as a
way to break up visual monotony without the
necessity of tearing up existing pavement.
Parking may be shared between uses with
different peak hours on the same or adjacent
lots. This would result in smaller areas of
asphalt and shared stormwater facilities.
The amount of parking required for some
commercial uses could also be reduced to
minimize paved surface area and cost of
development. Medical offices in Whitefish,
for example, require almost seven off-street
parking spaces per 1,000 square feet of gross
floor area while in Missoula, the same use
requires only four off-street parking spaces for
the same area. Whitefish parking requirements
should be reviewed for potential reductions in
some commercial uses.
The Highway Commercial sign district
attempts to regulate the visual impacts of
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Examples of grandfathered single post moument signs and non-compliant billboards in the Highway 93 South corridor.
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signage in most of the corridor. All of Baker
Avenue is included in the Highway Commercial
district, but north of West 13th Street the
posted speed limit is 25 mph and many lots
are smaller than in the remainder of Segment
B. It is more appropriate for Baker Avenue
north of West 13th Street to be incorporated
into the Resort Community Business or Old
Town sign districts (or within a new sign
district) that considers vehicle speed and
lot size. Additionally, there are single-post
monument signs in Segment B which can no
longer be installed but are allowed to remain
until they are modified or removed. Owners
should be encouraged to remove and replace
these signs. Non-conforming billboards in
Segment B and Segment C (photos this page)
should be brought into compliance as part of
implementing this plan.
A typical commercial strip has deep lots
and individual accesses from the highway.
Pedestrian access is difficult, and vehicles
must re-enter the highway to visit adjacent
businesses. Converting large “super” blocks to
several smaller blocks with a finer grain street
network can help create visual interest as well
as increase street frontage for businesses. It

can also provide a more walkable area and
connect neighborhoods to commercial areas.
Access to the commercial properties would be
from the side or rear which better connects
neighborhoods and pedestrians. Additionally,
congestion on the highway is reduced because
vehicles do not need to re-enter the highway to
get to multiple businesses.
On the Highway 93 South corridor there is
already a fine grain street network between
Commerce Street and West 13th Street west
of the highway. The same type of street
network could be encouraged on the east
side of the highway between the Mountain
Mall and East 13th Street. An extension of
Columbia Avenue south to Greenwood Drive
is already envisioned as part of the Whitefish
Transportation Plan. A further expanded street
network with mixed uses, abundant street
trees, landscaping and green spaces, buildings
oriented to the streets, and less prominent
parking lots are recommended to create an
active and visually interesting area on both
sides of the highway.
There are also tools to help improve the
function of commercial development lining
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These illustrations from Strip Commercial and Mixed-Use Development (Hillsborough County, Florida 2014) show a typical commercial strip above,
and how it could be transformed into a more walkable strip below.

the highway. Right now each place of
business largely functions independent of
adjacent uses. By connecting parking lots and
pedestrian routes, customers would not need
to re-enter the highway to visit a second place
of business directly adjacent to the place of
business first visited. Large lot sizes and a
tendency for only one commercial use per
lot also produces low density development
or sprawl. If multiple buildings with shared
parking were permitted on a single lot with
internal sidewalk connections, a customer
would be encouraged to park once and walk
between businesses.
Combined or shared driveway access
between parcels and better defined driveways
would also help improve the function of the
corridor by making movement into and out
of those parcels simpler and safer. Preference
for these types of configurations is found in

80

the Mixed-Use and Non-Residential Building
Development Standards (§11-3-43, WCC)
adopted in June 2019. Modifying the language
in the regulation to be a requirement rather
than a preference would make it more likely
to see physical changes over time.
The current regulation for Multiple Uses Same
Lot (§11-3-14B, WCC) requires a conditional
use permit to develop a property with
multiple buildings. Multiple buildings on
large lots can help reduce the visual impact
of existing parking lots near the road with the
addition of small buildings along the highway,
encourage mixed uses, reduce vehicle trips
and emissions, and potentially replace the
need for a large monolithic building with
smaller, less imposing structures. To facilitate
this type of development and preserve
the public’s ability to comment on such
proposals, the regulation should be revised
such that multiple buildings are allowed

City Council Packet, September 20, 2021 Page 421 of 479

D

R

AF
T

Two examples of multi-tenant commercial buildings. The unsightly strip mall above is an example of what the Whitefish community does not want
to see on the Highway 93 South corridor. Below is an example of a tasteful multi-tenant commercial development on Wisconsin Avenue that fits well
with the Whitefish character. The development uses natural materials, is broken up into multiple smaller buildings, and has parking behind.

in the Secondary Business District with an
administrative conditional use permit.
While linear strip malls with multiple tenants
are notoriously unattractive, well designed
modest multi-tenant buildings are better
for the environment than multiple singleuse buildings and might be a way for new
businesses to start. A proximity of permitted
uses such as coffee shops, automobile service
centers, web and tech - based businesses and
other types of professional offices make it
possible to reduce vehicle trips and provides
better pedestrian access. Multi-tenant
buildings can also share sewer infrastructure
costs, as well as heating and cooling costs. To
avoid production of multi-tenant buildings
that look like strip malls and ensure their
attractiveness, additional architectural
standards for multi-tenant buildings should
be developed.

City Council Packet, September 20, 2021 Page 422 of 479

81

AF
T
R
D

“Lorem ipsum
dolor sit amet,
consectetur
adipiscing elit,
sed do eiusmod
tempor”

Looking northbound on Highway 93 at the intersection with Highway 40.
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6 GOALS & OBJECTIVES
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Given the vision for the corridor and considering the tools available to affect change over time, the
following goals and objectives were developed by segment to provide a framework for reshaping the
corridor over the next 10 to 20 years.

An aerial perspective of Segment A looking southbound at Spokane Avenue from East 8th Street.

Land Use

R

6.0 Segment A Goals & Objectives

D

Goal A.1: Establish a theme for Segment A
to indicate the entrance to the downtown
business core two blocks north and the
transitional nature of the segment between
highway commercial, surrounding residential,
and downtown.
Objective 1: Increase the shade canopy,
number of street trees, and amount of
landscaping in the boulevard along Spokane
Avenue.
• Continue to work with Montana Department
of Transportation to construct a cross-section
of Spokane Avenue allowing for the retention
of healthy mature trees, as well as planting
new canopy trees within the right-of-way.
Objective 2: Expand the use of pedestrianscale lighting and wayfinding signage
consistent with downtown and add amenities
such as benches through Segment A.
Goal A.2: Revise the sign district along Baker
Avenue to be consistent with speed limits.
Objective 1: Review appropriateness of Resort
Community Business or Old Town sign districts
for use in Segment A.

Goal A.3: Encourage commercial and mixeduse development appropriate to the scale and
transitional nature of the segment.
Objective 1: Create new transitional zone,
overlay zone, or sub-district within the segment
along Spokane Avenue with development
standards varying from the existing district.
Within Segment A along Spokane Avenue a mix
of uses should be encouraged acknowledging
the segment’s proximity to downtown
and the river, direct flow into residential
neighborhoods, the smaller lot sizes, limited
parking, and slower speed limits.
• Commercial uses requiring abundant parking
and display area are not compatible with the
small lot sizes and slower speed limits.
• Any changes to land use in the segment
should not cause additional traffic
congestion on Spokane Avenue.

A

Transportation
Goal A.4 Improve safety and capacity, decrease
demand, and improve aesthetics of the road
right-of-way in Segment A.
Objective 1: Continue work with Montana
Department of Transportation on Spokane
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Avenue, which will involve a stand-alone
pedestrian/bike bridge or protected
pedestrian/bike lanes on the vehicle bridge,
and new path under the highway.
Objective 2: When the Baker Avenue bridge is
widened, accommodate a connecting section
of the Whitefish River Trail under the bridge.
Objective 3: Investigate methods of
connecting the sidewalk to the river trail near
East 6th Street.
Objective 4: Install wayfinding signage to
direct bike and pedestrian traffic between
highway facilities and the Whitefish River Trail.

Environment and Open Space
Goal A.9: Highlight the multiple values of and
provide better public access to the river and
increase public green space.
Objective 1: Develop the river trail for
recreation, transportation, public access to
open space, river and river habitat.
Objective 2: Acquire riverfront property
to develop as a public park, and/or obtain
permanent easements from private
landowners along the river for trails, public
parks, and river access.
• West side of river from Baker Avenue;
• East side of river from Spokane; and
• Southwest side of river downstream of
Spokane Avenue.
Objective 3: Develop Canoe Park with signage,
parking, and other amenities to be more
usable as a public space.
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Avenue and Baker Avenue improvements
to help mitigate and better accommodate
increasing traffic volumes.
Objective 2: To reduce commercial truck traffic
through the downtown core, work to designate
Baker Avenue as an alternative truck route (the
preferred concept of the Downtown Master
Plan) while mitigating potential impacts to
residential uses along the route.
Objective 3: Combine highway access drives
where feasible and consider reducing the 35mph speed limit.
Objective 4: Facilitate development of
frequently spaced bus pull-outs and shelters
with hop-on/hop-off bus service.
Objective 5: Consider replacement of existing
cobra-style highway lighting with decorative
highway lights like those on Highway 93 West.
Objective 6: Work with utility companies,
MDT, and property owners to bury overhead
utility lines (identify cost and funding source).
Objective 7: Extend 7th Street east from
Spokane Avenue to Kalispell Avenue to
improve east-west connectivity.
Objective 8: When traffic volumes warrant
it and funding sources are identified, extend
East 7th Street west across the Whitefish River
between Spokane and Baker Avenues with a
new bridge to improve east—west connectivity.
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Goal A.5: Promote bike and pedestrian
facilities as valid and valued modes of
transportation in equal standing with vehicle
facilities.
Objective 1: Continue to work with Montana
Department of Transportation to construct
improvements addressing the community’s
desire for protected bike lanes, continuous
pedestrian sidewalks, and more frequent and
safer crossing opportunities.

Goal A.6: Replace the Whitefish River culverts
with a bridge designed to serve as a transition
or entrance to downtown Whitefish.

Goal A.10: Review requirements for
commercial landscaping to use a mix of
primarily native species with minimal watering
requirements to minimize need for irrigation
and support the City’s water conservation
ordinance.
Objective 1: Develop a drought tolerant, native
planting guide as a reference for commercial
property developers.

Goal A.7: Any new, widened, or replacement
bridges will be designed to:
• Accommodate pedestrians and bicyclists;
• Facilitate river access and views;
• Accommodate flower boxes/landscaping;
• Be compatible with adjacent neighborhoods;
• Complement each other and be
distinguished as transition features or
gateway entrances to downtown Whitefish
on Spokane and Baker Avenues.
Goal A.8: Connect fragmented sections of
Whitefish River Trail within corridor.
Objective 1: Extend the existing sections of
multi-use path across the river at Spokane

84

Drought tolerant landscaping in front of a business on
Highway 93 west of downtown.
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Future Land Use Designations
Segment A
This corridor plan provides an opportunity to
amend land use designations to be consistent
with existing zoning. There is one area in
Segment A where the zoning is inconsistent
with the land use designation documented
in the Growth Policy. Southwest of 10th
Street and Baker Avenue the zoning is WB-1
Limited Business, but the underlying land use
designation is Urban (residential). Since the
business zoning is unlikely to change on this
property, the land use designation should be
changed to General Commercial as part of this
plan.

City Implementation
Activities
1.

2.
3.
4.
5.
6.
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7.

Acquire or obtain permanent easement
for property from landowners along river
for trails, public parks, and river access in
Segment A.
Revise sign district along Baker Avenue in
Segment A.
Review commercial landscaping
requirements to minimize irrigation.
Request MDT speed study and consider
speed reduction on Spokane Avenue.
Extend East 7th Street between Spokane
and Kalispell Avenue.
Develop new transitional zone, overlay,
or sub-district for Segment A along
Spokane Avenue to account for character
differences due to proximity to downtown
and residential neighborhoods, smaller
lot sizes, lack of parking, and slower speed
limits.
Further develop Whitefish River Trail and
Canoe Park to be more accessible.

Proposed Future Land Use Designations Segment A.
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Northbound traffic lines up at the JP Road signal on Highway 93 in Segment B.

6.1 Segment B Goals &
Objectives
Land Use
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Goal B.1: Improve the visual character of the
built environment in Segment B.
Objective 1: Revise development standards to
improve aesthetics and encourage pedestrian
activity.
• Expand tree canopy in the boulevard.
• Add a Highway 93 landscaping setback of
up to 30 feet to the WB-2 zoning district
between East 13th Street and the Highway
40 intersection with consideration and
avoidance of disproportionate impacts to
smaller lots caused by the setback.
• Create landscaping with visual interest by
minimizing the expanse of two-dimensional
lawn grass and increasing the use of tall
bunch grasses, shrubs of varied color and
shape, and canopy trees with varied heights
(for example, see photos on page 71).
• Remove landscaping exemption for new
automotive sales lots or modifications to
existing lots and allow use of planter boxes;
• Encourage existing development to come
into compliance with newly adopted
standards for building orientation toward
the street, parking to the rear or side of
structures, and framing intersections with
buildings, landscaping, or plazas.
• Review Whitefish parking stardards relative
to national standards and potentially reduce
parking requirements for some commercial
uses.
• Step building rooflines back from highway
where needed to minimize obstruction of
mountain views.
Objective 2: Reshape the structure of Segment
B to improve corridor aesthetics.
• Break up large undeveloped lots with
through streets to create smaller blocks as

development proceeds.
• Encourage multiple uses on large lots such
that smaller commercial buildings could be
added to the large parking lots of existing
commercial developments fronting the
highway (without creating new lots) and
review shared parking standards.
• Encourage development of residential and
mixed uses in pockets where appropriate, as
well as entertainment, recreation, and dining
uses.
Objective 3: Encourage more open space/park
space in new project developments.
Objective 4: Incentivize infill development and
updating or improving older structures; explore
reestablishing the City’s business façade
improvement program.
Objective 5: Encourage formation of a corridor
business association to develop cohesive
theme and moniker for Segment B as the
Whitefish Gateway Corridor that signifies entry
to the City (pedestrian scale lighting, banners,
plantings, wayfinding signs, etc.).
Objective 6: Improve commercial signage in
Segment B.
• Revise the sign district along Baker Avenue
north of 13th Street to be consistent with
speed limits.
• Encourage owners to replace grandfathered
free-standing, single-post signs.
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Goal B.2: Improve compatibility of adjacent
land uses in Segment B.
Objective 1: Better buffer low density
residential zones from adjacent commercial;
encourage denser residential and/or offices
in commercial transition areas and along
new arterial roads such as Columbia or Baker
Avenue, as they are extended.
Goal B.3: Encourage development and
businesses in Segment B to help diversify the
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lighting with (dark sky compliant) decorative
highway lighting such as the lighting installed
along Highway 93 West
Objective 7: Work with utility companies,
Montana Department of Transportation, and
corridor property owners to investigate and
consider burying overhead utility lines (identify
approximate cost and funding source).
Objective 8: Require new development and
encourage existing users to connect adjacent
parking lots so moving from one to another
does not involve re-entering the highway.
Objective 9: Consider parking lot design
standards that accommodate electric vehicles
and ride-share services.
Objective 10: Request Montana Department
of Transportation redesign the entrance to and
exit from North Valley Hospital on Highway
93 South as part of any future highway
improvement project.
Objective 11: Better delineate driving lanes,
whether with more frequent maintenance of
lane striping, or with permanent delineation
tools such as recessed reflectors.
Objective 12: Request and encourage Montana
Department of Transportation to establish
a continuous count station in Whitefish to
establish more accurate knowledge of average
and peak traffic volumes throughout the year.
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economy of Whitefish, provide higher wages
and salaries, and support existing and new
housing and employment.
Objective 1: Make it easier for starter
businesses and light assembly/manufacturing
to locate in the corridor by:
• Fostering development of suitable,
affordable lease spaces for the types of
starter businesses permitted in the WB-2;
• Improving architectural standards for
multi-tenant commercial buildings to avoid
development of new linear strip malls
(permitted uses in the WB-2 would not
change);
• Developing outdoor storage standards for
light assembly and manufacturing to ensure
compatiblity with surrounding businesses;
• Developing business incubator and business
assistance center; and
• Considering development incentives and
tools to support business development
(technical assistance, financial assistance,
tax incentives).
Objective 2: Promote addition of amenities
in the corridor such as public spaces that
encourage gathering, coffee shops and lunch
spots for employees and residents.

Transportation
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Goal B.4: Improve traffic flow and safety
through Segment B while also improving
aesthetics of the road right-of-way.
Objective 1: Develop a median installation
plan based on Abelin’s conceptual median
plan to provide access management for the
Highway 93 south corridor.
Objective 2: Combine highway access drives
where feasible and consider reducing the
speed limit from 45 mph further south than
Greenwood Drive.
Objective 3: Facilitate construction of
intersection improvements at 13th Street on
Highway 93 South and Baker Avenue, pending
the outcome of the Downtown Whitefish
Highway Study currently underway by Montana
Department of Transportation.
Objective 4: Optimize timing and spacing of
signals at half- or quarter-mile spacing along
the corridor when traffic signal warrants are
met at intersections without signals.
Objective 5: As corridor development
proceeds, ensure extension of Columbia
Avenue south to Greenwood Avenue; Whitefish
Avenue south to Shiloh Avenue; and Baker
Avenue south to JP Road. Include east-west
connectors such as extending Greenwood Drive
east across Whitefish River (construct new
bridge) to Monegan Road to develop more of a
grid system as development occurs.
Objective 6: Replace existing cobra-style

Goal B.5: Improve opportunities and
experiences for bicycling, walking, carpooling,
and transit in Segment B.
Objective 1: Continue implementation of
Connect Whitefish Bicycle & Pedestrian Master
Plan recommendations for bike and pedestrian
facilities.
Objective 2: Add protected bike lanes, safer
and more frequent pedestrian crossing
opportunities (including possible mid-block
crossings and safe stopping spaces halfway
across within the raised median), and
amenities including pedestrian-scale lighting.
Objective 3: Facilitate development of
frequently spaced bus pull-outs and shelters
with hop-on/hop-off bus service.
Objective 4: Increase number of canopy shade
trees in the boulevard and the extent of the
urban canopy.
Objective 5: Ensure safe and comfortable
pedestrian access to a mix of uses near each
other so people can access buildings from the
sidewalk or park once and walk to multiple
destinations. This includes connected parking
lots or access roads, pedestrian-scale lighting,
and landscaping buffers between sidewalks
and roadways.
Objective 6: Identify locations and provide
bike locking stations in concert with transit
infrastructure; create park & ride lots for car-
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poolers and transit users.
Objective 7: Extend and connect existing
sections of Whitefish River Trail to each other
and to highway bike lanes and sidewalks as
described in the Connect Whitefish Master
Plan; provide wayfinding for people to connect
between highway and trails.
Objective 8: Add a bike/pedestrian path or
convert a portion of West 10th Street between
Baker Avenue and Spokane Avenue to a bike/
pedestrian facility with connection to the
future Spokane Avenue bridge underpass.

Climate Action Goals

Environment and Open Space

Many of the goals indicated for all three
segments of the corridor are categorized
as either Land Use or Transportation
goals. While not specifically identified
as
environmental
goals,
most
have the added benefit of reducing
environmental impacts and helping the
City achieve its Climate Action Plan goals
for reducing greenhouse gas emissions.
Land Use goals related to mixed or
multiple uses in close proximity to each
other, shared and connected parking
lots, smaller blocks and an expanded
street network all act to improve
walkability and the ability of people to
reduce vehicle trips and of developers
to make more efficient use of resources.
Transportation goals related to
improving traffic flow and the experience
and opportunites for bicyclists,
pedestrians, and transit users would
also result in improved fuel efficiency,
reduced vehicle trips, and a reduction
in associated greenhouse gases.
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Goal B.6: Increase opportunities for public
access to natural areas and green space in
Segment B.
Objective 1: Improve access and pedestrianscale wayfinding to Whitefish River as
described in the Connect Whitefish Master
Plan.
Objective 2: Encourage development of
landscaping corridors perpendicular to the
highway connecting it to the Whitefish River
with green space.
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Goal B.7: Improve environment of the road
right-of-way in Segment B.
Objective 1: Encourage additional Adopt-aHighway litter pick-up efforts (April – October);
involve corridor business association,
organizations, and families.
Objective 2: Incentivize tree retention for
properties prior to submittal of a development
permit application.
• Revise landscaping standards to better
incentivize retention of healthy, mature
trees.

Goal B.8: Review requirements for commercial
landscaping to use a mix of primarily native
species with minimal watering requirements.
with the intent to minimize need for irrigation
and support the City’s water conservation
ordinance.
Objective 1: Develop a drought resistant
native planting guide for commercial
properties.
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Future Land Use
Designations Segment B
Several factors were considered to determine
future land use designations for the corridor
planning area. They include consistency
between zoning, existing uses, and land use
designations in the Growth Policy; existing and
future streets and infrastructure such as water
and sewer services; planning best practices for
buffering and transitioning between different
uses, densities, lot sizes and structure types;
and adjacent land uses such as commercial,
urban, and suburban relative to each other.
Inconsistencies between zoning and future
land uses are shown on the map below. The
zoning districts applicable to each future land
use designation according to the Growth Policy
are listed on the next page.

B

The residential zoning west of highway
commercial uses between Park Knoll Road and
Akers Lane is One-family Limited Residential
(WLR) which allows a density of one house per
15,000 square feet or one-third acre. This is also
not consistent with the Suburban Residential
land use designation and should be modified
to Urban land use. Between the two areas
described above are largely undeveloped lots
with Country Residential and Estate Residential
zoning, consistent with the Suburban
Residential land use designation. However, an
extension of Baker Avenue south from 19th
Street to JP Road has been envisioned for
decades as a tool to expand the road network
and relieve congestion on Highway 93 (2010
Transportation Plan, 1999 South Whitefish
Transportation Planning Project). Conceptual
layouts of Baker Avenue would bisect these
parcels from north to south and would be
classified as an arterial based on anticipated
traffic volume and function. Because of the
traffic volume and commercial uses permitted
to the east, denser uses along the arterial
are more appropriate than the low-density
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In Segment B there are large tracts of land with
zoning inconsistent with land use designated
as Suburban Residential in the Growth Policy.
They include the Great Northern Heights
neighborhood on the west side of the highway
and properties west of commercial highway
uses between Park Knoll Road and Akers Lane.
Land designated Suburban Residential is
intended for lower density residential areas
with one house per four-tenths of an acre to
two and a half acres and appropriate zoning
districts include Country Residential (WCR),
Suburban Residential (WSR), and Estate
Residential (WER). Great Northern Heights
neighborhood is zoned One-Family Residential

(WR-1) which is an urban-type density that
allows one house per 10,000 square feet
or about one-quarter acre. It also includes
townhouses approved using the planned
unit development process. To be consistent
with this zoning, the neighborhood land use
designation should be Urban, which is the
appropriate future land use for WR-1 OneFamily Residential zoning.

Inconsistencies Between Zoning and Future Land Use Designations Segment B
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Whitefish Growth Policy
Applicable Zoning for
Future Land Use Designations
Highway Commercial
•
•

WB-2 Secondary Business District
WR-3 Low Density Multi-family (6,000
square feet [sf] for detached 1-family;
2,400 sf for attached 1-family)
Business Service Center

•

Business Service District
Planned Industrial
WB-4 Business Park District
WI Industrial and Warehousing

•
•

WR-2 Two-family Residential (6,000 sf for
1-family, 7,200 sf for 2-family)
WR-1 One-family Residential (10,000 sf)
WLR One-family Limited Residential
(15,000 sf)

3.

4.

R

Suburban Residential

WER Estate Residential (20,000 sf)
WSR Suburban Residential (1-acre [ac])
WCR Country Residential (2.5 ac)

D

•
•
•

1.

2.

Urban
•

City Implementation
Activities

Rural Residential
•
•
•

WCR Country Residential (2.5 ac)
SAG-5 Suburban Agriculture (5 ac)
WA-10 Agricultural (10-ac)
Rural

•

WA Agricultural (15-ac)
5.
6.
Parks and Recreation

•

Zoning varies - public park faciliites
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7.
8.

Hospital
•

Develop outdoor storage standards for
light assembly and manufacturing;
Add architectural review standards for
multi-tenant commercial buildings;
Revise the Special Provisions for Lots
to allow multiple commercial uses
on the same lot in Segment B with an
administrative conditional use permit and
revise shared parking regulations for those
multiple uses;
Revise landscaping and parking standards:
• Variation in heights, masses, colors of
species used, limit use of turf or grass;
• A mix of native species with minimal
watering requirements;
• Wider areas of landscaping on highway
frontage and include public amenities;
• Landscaping for automotive sales lots;
• Better buffering of low-density
residential from commercial uses;
• Reduced parking spaces for some
commercial uses;
• Connection of adjacent parking lots;
and
• Consider accommodation of electric
vehicles and ride-share services;
Incentivize tree retention;
Add a Highway 93 South specific
landscaping setback of 30-ft to the WB-2
zoning district in Segment B; and
Revise the sign district along Baker Avenue
north of 13th Street.
Request MDT speed study and consider
speed reduction on highway in Segment B.
Work with MDT and public/private transit
providers to develop bus pull-outs and hop
on/hop off bus service.

AF
T

•
•

residential use intended for the Suburban
Residential land use designation. Encouraging
uses that transition from commercial to mixed
uses with denser residential along the arterial,
to lower density, large lot residential to the
west will help reduce future land use conflicts
and traffic noise impacts. For that reason, the
land adjacent to either side of a conceptual
Baker Avenue extension should also change
to an Urban land use designation. The Urban
designation includes an isolated remnant lot
zoned for agriculture and the lot directly north
of the Great Northern Heights single-family
neighborhood. These changes are consistent
with the future land use designations east of
the highway. Areas zoned Country Residential
west of the Baker extension remain Suburban
Residential.

Office and Professional Zoning District Not Yet Created

9.
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Proposed Future Land Use Designations Segment B.
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View of Big Mountain from Highway 93 in Segment C.

Land Use

D
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Goal C.1: Encourage Flathead County to
enforce zoning, Highway Overlay design, and
sign standards for commercial development in
Segment C.
Objective 1: Petition and encourage Flathead
County to develop a zoning compliance permit
for development in the Highway Overlay zone
(and/or County-wide) as a tool to ensure
new development adheres to County zoning
standards.
Objective 2: Work with Flathead County to
ensure development south of Highway 40
meets City and County objectives.

Goal C.2: Discourage land uses in Segment C
outside of Whitefish City limits inconsistent
with the community’s vision for the segment or
with the goals, policies, and statements in the
2012 Flathead County Growth Policy (see page
17 for a list of the relevant goals, policies, and
statements). Support consistent land uses.
Goal C.3: Limit future commercial and light
industrial development to properties currently
zoned Secondary Business and Business
Service District.
Objective 1: Oppose any expansion or parcelby-parcel creep of either Secondary Business
or Business Service zoning districts beyond
current limits.
Objective 2: Strongly discourage commercial
or light industrial uses with large volumes of
daily vehicle trip generation.
Objective 3: Encourage, support, and ensure
the County maintains the intent of the Business
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Service district to be developed as an island
rather than a strip; retain suburban agricultural
zoning further south on Highway 93.
Objective 4: Maintain and protect the rural
character and agricultural use of lands zoned
suburban agricultural.
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6.2 Segment C Goals &
Objectives

Goal C.4 Foster joint planning between the City
and Flathead County.
Objective 1: Start a dialogue with Flathead
County and the cities of Kalispell and
Columbia Falls to facilitate tri-city land use and
transportation planning with the County.
Goal C.5: Ensure any properties annexed
into the City in the future are developed in a
manner consistent with the community’s vision
for the gateway segment of the corridor.
Objective 1: Create a new highway commercial
transition zone to be applied to annexations
in areas currently zoned Secondary Business,
with traffic intensive uses moved from
permitted to conditional uses to be consistent
with the community’s vision for Segment C and
to better buffer adjacent residential properties
from negative impacts.
Objective 2: Amend the annexation policy
to encourage developers petitioning for
annexation of commercial properties to use the
Planned Unit Development process or propose
conditional zoning for the property consistent
with the community’s vision for the Whitefish
gateway.
Goal C.6: Prioritize infill within City over
commercial development in the County.
Objective 1: Provide City water and sewer
services only to properties within City limits.
For properties outside City limits, annexation is
a condition of receiving City services.
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Goal C.7: Bring non-conforming signs, offpremises, and billboards into compliance with
sign regulations.

Transportation

A potential transitional business zoning district could
be applied to properties currently zoned B-4 County
Secondary Business, if and when those properties are
annexed into the City. The district would move high traffic
uses currently permitted in B-4 to conditional uses, while
encouraging commercial uses generating lower vehicle
trips and destination centered to minimize congestion
and maximize traffic safety. Such a transition zone
might allow the following types of uses as uses by right:
•
•
•
•
•
•
•
•
•
•
•
•

Building and contractor related companies and
storage yards
Churches
Daycares
Light assembly and light manufacturing
Medical clinics
Nurseries and landscape materials
Professional offices
Recreational facilities, private and commercial
Recreational guides and outfitters
Multi-family over ground floor commercial
Veterinary hospitals
Wholesale and warehousing

D
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Goal C.8: Improve traffic safety through
Segment C including potentially reducing
speed and improving intersection safety.
Objective 1: Consider speed limit reductions
north of Blanchard Lake Road and west of
Whitefish Stage Road and petition Flathead
County to request a speed study from Montana
Department of Transportation
Objective 2: Follow up Montana Department
of Transportation’s Level of Service of Safety
analyses to resolve any safety issues identified
at intersections of Blanchard Lake Road with
Highway 93 and Hospital Way and Emerald
Drive with Highway 40.
Objective 3: Consider alternatives to signalized
control of traffic, such as a roundabout, at the
intersection of Highway 93 and Highway 40 to
improve future level of service.
Objective 4: Encourage Montana Department
of Transportation to consider addition of right
turning/deceleration or acceleration lanes
at intersections identified as needing such
improvements.
Objective 5: Support Flathead County’s efforts
or work directly with Montana Department
of Transportation to consolidate highway
accesses where feasible and require new
development to share access with adjacent
uses.
Objective 6: Require new development and
encourage existing uses to connect adjacent
parking lots so moving from one to another
does not involve re-entering the highway.

Potential Future Transitional
Business District

Goal C.9: Improve opportunities and
experiences for bicyclists, pedestrians, carpoolers, and transit users in Segment C.
Objective 1: Work with Flathead County and
MDT to develop a separated shared-use path
within the Highway 93 right of way as far from
the road shoulder as is fiscally and physically
practical (identify funding source, develop a
joint City/County operations and maintenance
agreement with Montana Department of
Transportation).
Objective 2: Work with County, transit
providers, and Montana Department of
Transportation to develop facilities (for
example: park & ride lot, bus pull-outs, shelters
and stops) and more frequent transit service.

Environment and Open Space

The following types of currently permitted uses could
be conditional uses:
•
•
•
•
•
•
•
•
•
•
•
•
•

Automotive, boat, and RV sales, rentals, parts,
repair or service
Automotive service stations, including
convenience stores
Bars/Lounges
Boat and RV storage
Hospitals, nursing, retirement homes or
personal care facilities
Hotels or motels
Animal kennels
Machinery and small equipment sales, rental,
or repair
Microbreweries or micro-distilleries
Ministorage
RV parks, campgrounds, or amusement parks
Residential accessory apartments or caretaker
units
Restaurants

In addition, it is suggested buildings over 10,000 square
feet require conditional use permits. A 50 -100 foot
landscaped buffer should be required along
Highway 93 frontage, with 20 foot setbacks
required on property fronts, sides, and rears
abutting residential or agricultural properties.

Goal C.10: Preserve forested and open spaces
to help maintain the rural feel of the segment.
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Objective 1: Consider acquisition of open
space to preserve or use as public park
space and identify potential funding sources;
consider regulations for properties annexed
into the City that require tree retention and
more open space in new projects.
Objective 2: Encourage preservation of
environmentally sensitive areas such as
stormwater conveyances, wetlands, and steep
slopes that contribute to the character of the
segment.
Objective 3: Support the County in its efforts
to enforce its landscaping, signage, and
buffering requirements.
Objective 4: Maintain existing suburban
residential zoning in corridor.

AF
T

Goal C.11: Protect water quality.
Objective 1: Provide connection to City
sewer to properties within the urban growth
boundary, when requested.
Objective 2: Ensure County enforces state
stormwater management standards; apply City
stormwater management standards in future
annexations.

D
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Goal C.12: Minimize need for irrigation in
corridor landscaping.
Objective 1: Encourage a mix of primarily
native species, especially those with reduced
watering needs.

Inconsistencies with Zoning and Future Land Use Designations.

94

Future Land Use
Designations
Changes to the future land use designations
are consistent with and acknowledge existing
zoning. The changes also reaffirm areas zoned
for residential uses should remain residential,
and emphasize those areas are not appropriate
for commercial or business zoning. Where
already zoned for Secondary Business, the
land use designation changes from Rural
Residential to a new Highway Transitional
designation. Where zoned for Business Service
the land use designation changes from Rural
Residential to Business Service Center. Where
zoned residential (Suburban Agriculture- Five
Acre Lots), the land use designation is changed
from Rural to Rural Residential to be consistent
with current zoning. All other future land use
designations remain unchanged from the
Growth Policy.
The new Highway Transitional land use
designation would be created and the existing
Business Service Center land use designation
modified to indicate the applicable zoning
district is WBSD - Business Service District as
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part of this plan. A description of the two land
use designations follows.
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Highway Transitional
This designation is for commercial areas south
of Highway 40 along the Highway 93 South
Corridor that have recently applied Flathead
County Secondary Business zoning. Historically
agricultural and low-density residential,
the area is transitioning to higher intensity
commercial uses with the new commercial
zoning. Key characteristics are unobstructed
mountain views and high traffic associated
with a major intersection of two highways.
Development should be sensitive, welldesigned, and well-landscaped low intensity
uses that respect the area as the gateway to
Whitefish from the south. Due to highway
speeds and traffic, commercial development
should be destination centered rather than
auto oriented, and uses generating relatively
high daily traffic should be discouraged.
Necessary frontage roads should be developed,
and accesses consolidated to minimize
congestion and maximize traffic safety. A wide
and well landscaped buffer along the highway
and robust landscaping on commercial
developments will ensure a gradual transition
to the more intensive highway commercial
uses further north in the General/Highway
Commercial areas. In addition to commercial
uses such as offices, medical facilities, and
light industrial/manufacturing/warehousing,
single family detached and attached homes
are acceptable. Apartments above commercial
uses are also encouraged. More intense
commercial uses will require the additional
public scrutiny of conditional use permits. The
applicable zoning district is WB-T, Transitional
Business.
Business Service Center
This is a non-retail service commercial and
light industrial designation. Major uses would
be distribution, light manufacturing and
component assembly, office-warehouseshowroom types of operations, contractors,
building and material suppliers, wholesale
trades, mini-storage, and other commercial
services of a destination nature. Suitable
locations would be adjacent to arterial or
collector streets or a highway. Structures
would be of moderatie to high architectural
quality, and clearly not “industrial” in
appearance. Landscaping will be extensive
with good quality and effective screening and
buffering. Applicable zoning district is WBSD,
Business Service District.

Proposed Future Land Use Designations Segment C.
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City Implementation
Activities
Oppose any expansion of commercial
zoning in Segment C.
2. Petition and encourage Flathead County to
develop a zoning compliance permit as a
tool to ensure new development adheres
to County zoning standards.
3. Discourage any proposed projects in
Segment C that are inconsistent with
the City’s vision for this segment of the
corridor; support those that are consistent.
4. Acquire land or obtain permanent
easements for open space near Highway
40 intersection.
5. Start a dialogue with Flathead County
and the cities of Kalispell and Columbia
Falls to facilitate tri-city land use and
transportation planning with the County.
6. Request Flathead County ask Montana
Department of Transportation to conduct
speed study on Highway 93 between
Blanchard Lake Road and Highway 40, and
on Highway 40 between Whitefish Stage
Road and Highway 93.
7. Work with Flathead County to develop
a separated shared-use path along the
highway (identify funding source, develop
a joint City/County operations and
maintenance agreement with Montana
Department of Transportation), develop
bus pull-outs, shelters and car-pooling
facilities, and expand transit service.
8. Create a highway transition zone with
development standards for future
annexations. In the interim, encourage
developers petitioning for annexation
of commercial properties to propose
conditional zoning for the property
consistent with the community’s vision for
the gateway to Whitefish.
9. Amend annexation policy to encourage
owners or developers of County zoned
commercial property who petition for
annexation to propose conditional zoning
for the property that is consistent with
the community’s vision for the gateway
entrance to Whitefish.
10. Bring non-conforming signs and billboards
into compliance.
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7 IMPLEMENTATION
7.0 Introduction
dialogue, improve the working relationship,
and foster joint planning between the City
of Whitefish and Flathead County with the
intent of achieving Segment C goals and
objectives. Ideally, planning for transition
areas between cities and counties should be
done with cooperation between jurisdictional
entities. Many Montana cities and counties
have interlocal agreements to help facilitate
coordination. Unfortunately, no such
agreement exists between Whitefish and
Flathead County, nor is such an agreement
required under Montana State Law. The State
requires municipalities to have an Extension
of Services plan and define an urban growth
boundary to which city services could be
extended. Whitefish has adopted such a plan,
and it shows significant areas outside of city
limits that will eventually annex into the
city. Under State land use law, counties must
consider and be consistent with adjacent
municipal zoning and follow their own growth
policy, but not necessarily comply with the
municipal growth policy. This has resulted
in some County zoning south of Whitefish
inconsistent with the City’s Growth Policy. In
addition to land use, transportation planning
for areas oustide City limits could also benefit
from greater intergovernmental cooperation.
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The community vision, goals, and objectives
for this plan will help inform future decisions
made by the City of Whitefish, as well as
Flathead County, and Montana Department of
Transportation within the Highway 93 South
Corridor. The Action Items in this chapter will
help implement the goals and objectives of this
plan over time. Action Items are grouped by
the entity best positioned to take the action.
For example, zoning code amendments will be
undertaken by City staff, while transportation
improvements on Highway 93 South will
ultimately depend on action by the Montana
Department of Transportation. Several actions
must be taken cooperatively by the City and
the County, while others will only come to
fruition through public-private partnerships.
Within each group, near term Action Items are
presented before mid-term and longer term
Action Items.

R

Once adopted, the implementing actions in this
plan will become City Council goals assigned
to the department responsible for taking the
action. As part of that process, Department staff
must provide quarterly updates to City Council
on the status of each goal. In this manner, the
City will be held accountable for and able to
track progress towards implementing this plan.

D

City Actions: Regulatory and
Administrative

Tool: Zoning Amendments
The development and addition of new or
revised standards and potentially new
transitional or overlay districts to the zoning
code will help achieve some of the plan’s
goals. City planning staff will draft zoning code
amendments with input from stakeholders,
and public hearings will be held at both the
Planning Board and City Council to solicit
further input and refine the changes. The City
Council will then ultimately vote on whether to
adopt the proposed amendments.

City- County Coordination:
Land Use Planning
Tool: Facilitation
The University of Montana’s Center for Natural
Resources and Environmental Policy or other
facilitator could be engaged to initiate a

City - County - MDT
Coordination: Transportation
Improvements
Tool: Corridor Plan Adoption
Transportation improvements within the
highway right-of-way, whether for improved
safety, traffic flow, bike and pedestrian
facilities, or aesthetics, will depend on
decisions and actions by Montana Department
of Transportation. This plan includes numerous
goals and objectives for transportation
improvements. Adoption of this plan provides
information on the community’s vision and
goals for the corridor which should help guide
transportation project decision making and
future actions.
Tool: Shovel-Ready Projects
Projects that are prioritized in adopted plans
and which are “shovel-ready” can more
easily capitalize on federal grant dollars that
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become available. A shovel-ready project has
usually been through the required planning
and approval processes and can initiate
construction upon securing investment. It also
refers to projects that will have immediate
impact on employment rates and the economy.
Upon adoption of this plan, the City can take
action to prepare a shovel-ready project based
on the goals described within it.

Public-Private Partnership
Actions: Land Acquisition and
Expansion of Road and Trail
Networks

General Obligation bonds are funded by a
property tax levy approved by voters. Income
from the tax levy is used to retire the bonds.
They are usually used for larger projects and
could be considered for land and open space
acquisition. However, since voters must
approve the levy and any bonds, the funds may
not be available to respond quickly to a land
acquisition opportunity.
Finally, grants may be awarded by federal and
state agencies for public improvements that
meet the guidelines for specific programs such
as the Transportation Alternatives Program,
the Rebuilding American Infrastructure with
Sustainability and Equitey (RAISE) program, the
State’s Recreation Trails Program (recreational
trails), the Montana Trail Stewardship Grant
Program (new trails and shared-use paths), or
the Land and Water Conservation Fund State
Grants Program (acquisition and development
of public parks and other outdoor recreation
sites).
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Tool: Funding Sources
There are several funding sources potentially
available to the City for land acquisition and
parks or trail development. These funding
sources could be combined in partnership
with funding sources from other entities as
described below to help realize some of the
goals of the Highway 93 South Corridor Plan.

fund improvements with priorities and criteria
for allocations established by the City in its
annual budget document.
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The City has a three-percent Resort Tax
collected from lodging, retail, bars, and
restaurants. Authorized by Montana Code
Annotated §7-6-1501, the resort tax was
originally approved by Whitefish voters in 1995
and extended in 2004 through January 2025.
Assuming another extension is approved with
allocation changes by 2024, 10 percent of the
collected tax could be allocated to the Parks
Department and would allow for acquisition
of land for open space and trail easements.
However, these additional funds would not
start being collected until February 2025 and
will take many years to accumulate sufficient
funding to purchase land considering there are
other competing Parks projects.

Tax increment financing (TIF) is a tool the City
has used since 1987 to spur growth, provide
public infrastructure and facilities, and
eliminate blight. The original TIF expired in
2020, but the City is evaluating feasibility of an
additional TIF district or districts from which
to collect property tax in excess of its base
valuation. While TIF funds can be used for land
acquisition, it is unlikely such funds would be
immediately available as it takes many years to
build incremental value.
The City’s Capital Improvement Program (CIP)
is a potential source for land acquisition for
public parks, trails, and preservation of open
space. It generally includes a variety of federal,
state, and local funding sources designated to

98

Tool: Partnership with Other Entities
The Trust for Public Lands, Flathead Land Trust,
Land and Water Conservation Fund Stateside,
and Montana Department of Fish, Wildlife and
Parks are among potential entities with which
the City could partner on land acquisition
efforts. Alternatively, or in parallel, citizens
could lead an initiative to raise funds which
could then be used in combination with City
funds for land acquisition.

The City often partners with private developers
when projects are proposed involving
subdivision, the planned unit development
(PUD) process, or conditional use permits
(CUPs). As the project is reviewed against
approval criteria, City staff and elected officials
have an opportunity to ask for or require new
public infrastructure be constructed to offset
future impacts of the project provided a nexus
can be shown. This is typically how expansion
of the public road network through private
property is achieved. For example, Whitefish
Avenue was recently extended south from
Akers Lane as part of a residential PUD. Once
the developer builds the road extension, the
road right-of-way is dedicated to the City of
Whitefish and it becomes public property.
Private developers could also dedicate open
space near the highway or the Whitefish River
corridor or complete public use trails as part of
a major development proposal.
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7.1 Action Items
City Action:
Revise landscaping standards.
Landscaping standards should be revised to require
variation in plant heights, massing, and colors, and limit
the amount of turf or grass used. Better buffering between
residential and commercial uses is needed. Retention of
healthy, mature trees should be better incentivized, and
wider areas of landscaping with public amenities should be
encouraged. The exemption for landscaping for automotive
sales lots should also be removed, and the use of planter
boxes in parking lots allowed. Use of native species that
minimize irrigation water use for commercial properties
should be incentivized.

City Action:
Review parking standards.
National standards for commercial parking requirements
should be reviewed and compared to current Whitefish
standards; minimum parking requirements for some
commercial uses should be reduced. Additionally, adjacent
commercial parking lots should be connected to each
other where possible to facilitate movement between
them without having to re-enter the highway. Parking
standards for multiple commercial uses on the same lot
should also be revised. The standards should also consider
accommodation of electric vehicles and ride-share services.

Timeframe: One to two years

Stakeholders: City of Whitefish, adjacent businesses, and
property owners

Stakeholders: City of Whitefish, adjacent businesses, and
property owners

Resources: Planning staff drafts revisions, invites feedback
from stakeholders, and presents to Planning Board and City
Council for approval

Resources: Planning staff reviews standards and drafts
revisions, invites feedback from stakeholders, and presents
to Planning Board and City Council for approval

Goals: A.10, B.1, B.7, and B.8

Goals: B.1 and B.5
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Timeframe: One to two years

City Action:

City Action:
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Develop outdoor storage screening standards for light
assembly and manufacturing.
To encourage a diverse economy in Whitefish, light assembly
and manufacturing was recently made an administrative
conditional use in the WB-2 Secondary Business zoning
district. To ensure compatibility with existing and
surrounding businesses, standards need to be developed for
screening of outdoor storage of materials and equipment.

Revise sign district along Baker Avenue north of East
13th Street.
The sign standards should better reflect the smaller lot
sizes, narrower right-of-way, and slower speed limits in
this portion of the corridor. Review appropriateness of the
Resort Community Business and Old Town sign districts
as potential replacement of the Highway Commercial
sign district in this area. Review the existing sign district
boundaries.

Timeframe: One to two years
Timeframe: One to two years
Stakeholders: City of Whitefish, WB-2 and WI businesses,
and property owners

Stakeholders: City of Whitefish, adjacent businesses, and
property owners

Resources: Planning staff drafts standards, invites feedback
from stakeholders, and presents to Planning Board and City
Council for approval

Resources: Planning staff reviews sign districts, drafts
revised sign district boundaries or new district, invites
feedback from stakeholders, and presents to Planning
Board and City Council for approval

Goal: B.3

Goals: A.2 and B.1
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City Action:
Update architectural review standards for multi-tenant
commercial buildings.
Development and businesses in the corridor should be
encouraged to help diversify the Whitefish economy,
provide higher wages and salaries, and support existing and
new housing and employment in the corridor. Multi-tenant
commercial buildings can help reduce costs for start-up
types of businesses needing smaller spaces, but linear strip
malls can be very unattractive. The architectural review
standards should ensure future multi-tenant buildings
are visually consistent with the vision for the corridor. The
types of uses permitted in the WB-2 would not change as
part of this action.

Timeframe: In tandem with development of a new zone,
overlay, or sub-district for downtown as recommended by
the Downtown Business District Master Plan.
Stakeholders: City of Whitefish, residents, business and
property owners
Resources: Planning staff drafts new zones, overlays,
or sub-districts for Segment A business district and
residential areas to the north in consultation with interested
stakeholders, gains stakeholder support, and presents to
Planning Board and City Council for approval
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Timeframe: One to two years
Stakeholders: City of Whitefish, Architectural Review
Commmittee, residents, WB-2 businesses, and property
owners
Resources: Planning staff works with Architectural Review
Committee to revise standards for multi-tenant commercial
buildings, invites feedback from stakeholders, and presents
to Planning Board and City Council for approval
Goal: B.3

City Action:
Develop new transitional zone, overlay, or sub-district
within Secondary Business district for Segment A.
To account for character differences due to smaller lot
sizes, narrower road right-of-way, slower vehicle speeds,
proximity to the river, downtown, and direct adjacency to
a residential neighborhood, the development standards
in Segment A should be differentiated from those in the
remainder of the WB-2 Secondary Business zoning district.

City Action:

Goal: A.3

City Action:

Revise WB-2 zoning district.
The Secondary Business zoning district currently requires a
20-foot setback from the front property line. However, not
all lots adjacent to the highway have their “front” facing the
highway. To ensure a consistent landscaped setback along
the highway and to encourage the retention of existing
mature trees along the highway, add a landscaping setback
of up to 30-feet from Highway 93 South specific to the WB-2
Secondary Business zoning district between East 13th
Street and the Highway 40 intersection. Consider and avoid
disproportionate impacts to smaller lots from the setback.

Timeframe: One to two years

Timeframe: One to two years

Stakeholders: City of Whitefish, adjacent businesses, and
property owners

Stakeholders: City of Whitefish, adjacent businesses, and
property owners

Resources: Planning staff revises special provisions, invites
feedback from stakeholders, and presents to Planning
Board and City Council for approval

Resources: Planning staff revises landscaping setback,
invites feedback from stakeholders, and presents to
Planning Board and City Council for approval

Goal: B.1

Goal: B.1
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Revise the Special Provisions for Lots.
A conditional use permit is currently required for multiple
uses on the same lot. In locations where the primary
building is set back far from the highway and there is an
overlay large parking lot in front, the City could encourage
addition of a second, smaller building, or what is called a
“liner” building, along the highway frontage to break up the
view of the parking lot. The special provisions for lots should
be revised to allow addition of a second use in the form of a
“liner” building on properties with overly large parking lots
in Segment B with an administrative conditional use permit.
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City Action:

City Action:

Create a highway transition zoning district.
To ensure properties at the entrance to Whitefish that
annex into the City in the future are developed in a manner
consistent with the community’s vision for Segment C,
and to better buffer adjacent residential properties from
negative impacts, a new transitional zoning district should
be created to apply to annexations in areas currently zoned
by the County as Secondary Business. Traffic intensive
uses should be moved from permitted to conditional uses.
In the interim, developers petitioning for annexation of
commercial properties should be encouraged to use the
Planned Unit Development process or propose conditional
zoning for the property consistent with the community’s
vision for the gateway to Whitefish.

Amend annexation policy.
Amend the annexation policy to encourage owners or
developers of County zoned commercial property who
petition for annexation to use the Planned Unit Development
process or propose conditional or transitional zoning for the
property to be consistent with the community’s vision for
the gateway entrance to Whitefish.

Timeframe: Within a year of plan adoption.
Stakeholders: City of Whitefish, adjacent County businesses
and property owners

Timeframe: Within a year of plan adoption.

Resources: Planning staff drafts policy statement, presents
to City Council and stakeholders in a work session, amends
as directed, and works with developers to understand the
community vision

City Action:

City Action:
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Stakeholders: City of Whitefish, adjacent County
businesses, and County property owners
Resources: Planning staff drafts transitional zone, invites
feedback from stakeholders, and presents to Planning
Board and City Council for approval
Goal: C.5
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Further develop Whitefish River Trail and Canoe Park to
be more accessible.
To improve access to and visibility of the Whitefish River
in Segment A, both the trail along the river and Canoe
Park that provides public access to the river could both be
further developed.

Goal: C.5

Oppose expansion of commercial zoning in Segment C.
To be consistent with the City’s vision for this segment
of the corridor, all future commercial and light industrial
development must be limited to properties currently zoned
Secondary Business and Business Service District. The City
will oppose any expansion or parcel-by-parcel creep of the
commercial zoning districts beyond current limits.

Timeframe: Two to five years for Canoe Park; Five to ten
years for trail development contingent on replacement of
Spokane Avenue culverts with a bridge.
Timeframe: Ongoing
Stakeholders: City of Whitefish, adjacent businesses and
property owners, and City residents

Stakeholders: City of Whitefish and Flathead County

Resources: Parks and Public Works staff coordinate to
develop capital improvement projects for their respective
Department budgets

Resources: City Planning Director, Planning Board, and
Elected Officials to communicate and work with County
Planning Director, Planning Board, and Elected Officials

Goal: A.9

Goal: C.3
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City Action:
Discourage any proposed projects in Segment C
inconsistent with the City’s vision for this segment of
the corridor or with the goals, policies, and statements
of the Flathead County Growth Policy; support those
which are consistent.
The vision for Segment C includes better buffering of
commercial uses, use of commercial building materials that
blend well with natural surroundings, and commercial uses
that do not generate frequent vehicle trips. The Flathead
County Growth Policy has many goals and policies related
to development in the Highway 93 South corridor south
of City limits including consideration of scenic resources,
community character, existing neighborhood plans, traffic
safety and flow, and the geographic, cultural, and historic
heritage of the City.

City - County Action:
Petition and Encourage Flathead County to develop a
zoning compliance permit.
Flathead County has limited ability and staff resources
available to enforce and ensure compliance with its
development standards. The City should petition or
otherwise encourage the County to develop a zoning
compliance permit as a tool to improve compliance in
the Highway Overlay Zone. The extent of commercial
zoning along Highway 93 south of Whitefish should not be
expanded.

Timeframe: One to two years
Stakeholders: City of Whitefish, Flathead County,
developers

Timeframe: Ongoing

Resources: City Planning Director and Elected Officials to
communicate and work with County Planning Director and
Elected Officials

City - County Action:

City - MDT Action:

AF
T

Stakeholders: City of Whitefish, Flathead County
Resources: City Planning Director and Elected Officials to
communicate and work with County Planning Director and
Elected Officials
Goal: C.2

Goal: C.1

Consider speed limit reduction on Spokane Avenue in
Segment A and on Highway 93 South in Segment B.
For Montana Department of Transportation to consider
reducing speed limits through the corridor, the City should
formally request a speed study be conducted on Highway
93 South between Highway 40 and Greenwood Drive and on
Spokane Avenue between the Whitefish River and East 6th
Street.

Timeframe: Initiate within one year of plan adoption and
continue relationship building on an ongoing basis
Stakeholders: City of Whitefish, City of Columbia Falls, City
of Kalispell, and Flathead County
Resources: City Planning Director and Elected Officials to
communicate and work with County Planning Director and
Elected Officials
Goal: C.4

Timeframe: One to two years

D

R

Foster dialogue and coordinated planning between the
City of Whitefish and Flathead County.
The City of Whitefish must start a dialogue with the City of
Columbia Falls, City of Kalispell, and Flathead County to
achieve future cooperation on planning initiatives affecting
the City and to realize the goals and objectives outlined in
this plan for Segment C of the highway corridor. As a first
step, the City should coordinate with Columbia Falls and
Kalispell to open a dialogue with Flathead County about
regional transportation planning issues. The objective is to
build a working relationship between the three cities and
Flathead County to facilitate coordinated land use planning,
including adoption of County-wide transporation corridor
development standards.

102

Stakeholders: City of Whitefish and MDT
Resources: Planning and Public Works staff and elected
officials formally request speed studies in the corridor
Goals: A.4 and B.4
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City - County - MDT Action:

City - MDT Action:

Consider speed limit reduction on Highway 93 South in
Segment C.
Since Segment C is outside of City limits, Flathead County
must request a speed study be conducted by Montana
Department of Transportation south of the Highway 40
intersection. The City should ask the County to make this
request.

Establish a continuous count station to collect traffic
data specific to Whitefish.
The closest Montana Department of Transportation
continuous count station is on Highway 2 east of Columbia
Falls, which does not adequately capture the traffic volumes
and patterns unique to Whitefish. The City will request
and encourage Montana Department of Transportation to
establish a continuous count station closer to Whitefish to
capture more relevant traffic data.

Timeframe: One to two years
Timeframe: Two to three years
Stakeholders: City of Whitefish, Flathead County, and MDT
Stakeholders: City of Whitefish and MDT
Resources: Public Works staff to communicate and work
with MDT to identify an appropriate location and develop a
nearby station

Goal: C.8

Goal: B.4

AF
T

Resources: Planning and Public Works staff and elected
officials in Whitefish initiate the request with Flathead
County staff and elected officials; the County would then
ask MDT to conduct the study

City - MDT Action:

City - MDT Action:

Develop a plan for a shovel-ready project for Highway
93 South between East 13th Street and the Highway 40
intersection with which to seek federal grants.
Using Abelin’s conceptual median plan as a starting point,
the City should develop a median installation plan in
coordination with Montana Department of Transportation
to provide access management for the Highway 93 south
corridor. The intent is to plan a shovel-ready project to be
used to apply for fedearl funding opportunities when they
arise. The project should also include protected bike lanes,
more frequent and safer pedestrian crossings (consider
potential for a grade-separated crossing), transit pull-outs
and shelters, more trees and landscaping in the boulevard,
pedestrian-scale lighting, and decorative highway lighting.

Timeframe: Two to three years

Timeframe: Two to five years

Stakeholders: City of Whitefish and MDT

Stakeholders: City of Whitefish staff and consultants,
corridor businesses and residents
Resources: Public Works and Park staff work with
stakeholders to develop median installation plan in
coordination with MDT
Goal: B.4

D

R

Better delineate driving lanes on Highway 93 South
between Highway 40 and East 13th Street.
To improve night-time visibility on the highway, the City
will request that Montana Department of Transportation
improve delineation of the driving lanes through Segment B.
This may involve more frequent painting of lines, installation
of recessed reflectors, or some other method MDT identifies.

Resources: Public Works staff work with MDT to prioritize
and construct project
Goal: B.4
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City - County - MDT Action:

City - MDT Action:
Construct intersection improvements on East 13th
Street at Baker Avenue and at Highway 93 South.
As part of any Spokane Avenue/Highway 93 South or
Baker Avenue improvement project, the City will work
with Montana Department of Transportation to improve
the function of East 13th Street intersections. Preliminary
traffic simulations by a City traffic consultant indicate the
addition of a second southbound lane on Highway 93 South
at East 13th Street would improve the Level of Service at
that intersection. Improvements at the intersection of East
13th Street and Baker Avenue might include signalization or
installation of a roundabout.

Timeframe: Five to ten years

Timeframe: Five to ten years

Stakeholders: City of Whitefish, Flathead County, MDT,
residents, and corridor business owners

Stakeholders: City of Whitefish, MDT, residents, and corridor
business owners

Resources: Public Works and Planning staff to work with
MDT and stakeholders to design, fund, and construct
improvements

Resources: Public Works staff communicate and work
with MDT and stakeholders to prioritize, fund, design, and
construct project

Goals: B.4 and C.8

Goal: B.4

AF
T

Improve intersection safety at Blanchard Lake Road and
the entrances to North Valley Hospital.
The City will encourage Montana Department of
Transportation to improve left turn safety at the entrance to
North Valley Hospital from and to Highway 93 South, as well
as at Blanchard Lake Road. The City will request Montana
Department of Transportation consider installation of
acceleration and deceleration lanes on Highway 93 south of
Highway 40 at intersections where warranted.

City - County and MDT Action:

City - MDT Action:

D

R

Develop a separated shared-use path, park-and-ride
lot(s), and bus stops along the highway in Segment C.
The Highway 93 South corridor in Segment C is under the
jurisdiction of Flathead County and Montana Department
of Transportation. The City should work with the County
and Department to develop a separated shared-use path,
identify existing parking lots that could be used part-time
for park-and-ride lot(s), and consider new park-and-ride
lots and bus stops in Segment C. The City and County
would need to develop a Memorandum of Understanding
for operation and maintenance of the shared-use path with
Montana Department of Transportation. The City should
also work with transit providers to increase service.

Design and construct a Spokane Avenue cross section
to improve capacity, reduce demand, and improve
aesthetics.
As part of any Spokane Avenue improvement project, the
City will work with Montana Department of Transportation
to achieve the community vision for Segment A. The cross
section should include protected bike lanes, continuous
sidewalks on both sides of the roadway, more frequent and
safer pedestrian crossing opportunities (consider gradeseparation), pedestrian-scale lighting, decorative highway
lighting, and more trees and landscaping in boulevards.
A project is needed in the relative near term to address a
leaking City water main and poor quality road surface.

Timeframe: Five to ten years

Timeframe: Eight to fifteen years

Stakeholders: City of Whitefish, Flathead County, MDT,
residents, and business owners

Stakeholders: City of Whitefish, MDT, residents, and
corridor business owners

Resources: Planning and Public Works staff work with MDT,
County, and stakeholders to prioritize, fund, design, and
construct project
Goal: C.9

Resources: Planning, Parks, and Public Works staff
communicate and work with MDT and stakeholders to
prioritize, fund, design, and construct project
Goals: A.4 and A.5

104

City Council Packet, September 20, 2021 Page 445 of 479

City - MDT Action:

City - MDT Action:

Extend East 7th Street from Spokane Avenue to Kalispell
Avenue.
To any Montana Department of Transportation
reconstruction project on Spokane Avenue, the City will add
a project to extend East 7th Street from Spokane Avenue to
Kalispell Avenue.

Replace Spokane Avenue culverts with a bridge on
Spokane Avenue.
As part of any Spokane Avenue improvement project,
the City of Whitefish will request Montana Department
of Transportation remove the culverts under Spokane
Avenue and replace with a bridge. The bridge and any
new or widened bridge in the corridor should be designed
attractively as a gateway entrance to downtown Whitefish
compatible with adjacent neighborhoods. Bridges should
accommodate pedestrians and bicyclists over the river,
as well as extension of the Whitefish River trail under the
bridge. Bridges should facilitate views of and access to the
river and accommodate seasonal flowers or landscaping.

Timeframe: Eight to fifteen years, in tandem with Spokane
Avenue improvement project
Stakeholders: City of Whitefish, residents, owners

Stakeholders: City of Whitefish, MDT, Flathead Conservation
District, residents, and business associations

AF
T

Resources: Public Works staff work with stakeholders
to prioritize, fund, design, and construct project in
coordination with MDT

Timeframe: Eight to fifteen years

Goal: A.4

City - MDT Action:

Resources: Public Works, Planning, and Parks staff work
with MDT and stakeholders to prioritize, fund, design, and
construct project
Goal: A.6

City - County - MDT Action:

Consider roundabout at Highway 93 South and Highway
40 intersection.
Initial traffic modelling by the City’s traffic consultant
suggests installation of a roundabout at the Highway
93 South/Highway 40 intersection will improve Level
of Service. As part of any Highway 93 South or Highway
40 improvement project, Montana Department of
Transportation will consider and analyze the effect of
replacing the existing signal with a roundabout. The City
supports and encourages this consideration and analysis.

Timeframe: Ten to twenty years

Timeframe: Ten to twenty years

Stakeholders: City of Whitefish, MDT, residents, and
corridor business owners

Stakeholders: City of Whitefish, Flathead County, MDT,
residents, and business owners

Resources: Public Works staff communicate and work
with MDT and stakeholders to prioritize, fund, design, and
construct project

Resources: Public Works and Planning staff to
communicate with and support MDT analysis of
interesection improvements and consult with stakeholders

Goal: A.4

Goal: C.8

D

R

Designate Baker Avenue between East 13th and East 2nd
Streets as the truck route through downtown Whitefish.
As part of any Spokane Avenue/Highway 93 South
improvement project and depending on the outcome of the
Downtown Whitefish Highway Study currently underway by
Montana Department of Transportation, the City will work
with Montana Department of Transportation to designate
Baker Avenue as the truck route through downtown
Whitefish, while mitigating potential impacts to residential
neighborhoods. Road widening to accommodate truck
traffic may require acquisition of right-of-way, a process
that will likely add years to the timeline.
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Public-Private Partnership Action:

Public-Private Partnership Action:

Develop frequently spaced bus pull-outs and shelters
with hop on/hop off bus service within and between
Segment B and downtown.
A future on-demand bus service, Flathead County’s
Mountain Climber, will provide transit between the corridor
and downtown. The City should continue to work with
transit providers, whether publicly or privately funded,
and Montana Department of Transportation to locate and
develop bus pull-outs and shelters along Segment B and to
establish and/or expand hop on/hop off bus service within
and between Segment B and downtown.

Increase the frequency of Adopt-a-Highway litter pickup efforts (April – October) along Highway 93 South.
Montana Department of Transportation has an Adopt-aHighway program that connects volunteer groups with
litter pick-up efforts on their transportation corridors.
While there is already an organization volunteering to pick
up litter along the Highway 93 South corridor, efforts have
been limited to a one-time event in the spring. The City
should work with Montana Department of Transportation,
corridor businesses or business associations, volunteer
organizations, and interested individuals to increase the
frequency of litter pick-up along the highway.

Timeframe: Two to five years
Timeframe: Two to five years
Stakeholders: City of Whitefish, MDT, corridor businesses or
associations, volunteer organizations, and other interested
individuals

AF
T

Stakeholders: City of Whitefish, MDT, public transit
providers, business associations, and other private sources
of funding for hop on/hop off bus service
Resources: Planning and Public Works staff to continue
working with the Mountain Climber to improve local and
regional service, consult with stakeholders to identify
potential private funding soruces for more frequent local
service, and work with MDT to develop pull-outs/shelters.
Goal: B.5

Resources: Planning and Parks staff to solicit interested
volunteer groups and coordinate with MDT to increase
frequency of litter pick-up.
Goal: B.7

D

R

Public-Private Partnership Action:
Acquire property or obtain permanent easements along
Whitefish River and around the Highway 40 intersection.
The City should engage with public land trusts, local
philanthropists, and engaged citizens to purchase land or
obtain permanent easements to be used for trails, public
parks, and access to the river, natural areas, and green
space.

Timeframe: Five to ten years
Stakeholders: City of Whitefish, public land trusts, state
agencies, Flathead Conservation District, residents, City
and County property owners
Resources: Planning and Parks staff and elected officials
engage with public land trusts and local philanthropists to
identify parcels and funding source, purchase, and conserve
land
Goals: A.9 and C.10
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PLANNING & BUILDING DEPARTMENT
418 E 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
September 14, 2021

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: Highway 93 South Corridor Plan (WGPA 21-02)
Honorable Mayor and Council:
Summary of Requested Action: A request by the City of Whitefish to adopt a Highway
93 South Corridor Plan as a new neighborhood plan update to the 2007 Whitefish CityCounty Growth Policy
Planning & Building Department Recommendation: Staff recommended approval of
the above referenced Growth Policy update.
Public Hearing: Staff presented the draft plan to the Planning Board at the public hearing
on August 19, 2021. Resident Ryan Kiefer (630 Baker Avenue) stated it was good to have
added consideration of the impacts to the residential neighborhood from potentially
designating Baker Avenue as a truck route. He also thought the downtown bypass study
should be looked at again. Mayre Flowers, Citizens for a Better Flathead, provided a letter
(attached) and spoke. She said the plan lacks fresh perspective and vision and it should
be peer reviewed before adoption. The draft minutes for this item are attached as part of
this packet.
Planning Board Action: After a work session on the Corridor Plan in July, the Whitefish
Planning Board held a public hearing on August 19, 2021 and considered the request.
Following the hearing, the Planning Board recommended approval 5-1 (Scott opposed
and Ellis abstained) of the above referenced Corridor Plan.
Proposed Motion:
•

I move to approve WGPA 21-02, the Highway 93 South Corridor Plan, along with
Findings of Fact in the staff report as recommended by the Whitefish Planning Board.

This item has been placed on the agenda for your regularly scheduled meeting on
September 20, 2021. Should Council have questions or need further information on this
matter, please contact staff.
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Respectfully,

David Taylor, AICP
Director
Att:

Revised Staff Report – WCUP 21-02, 09-14-21
Draft Minutes, Planning Board Meeting, 08-19-21
Written comments from Mayre Flowers submitted at 08-19-21 Planning Board
meeting

c: w/att

Michelle Howke, City Clerk
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MOTION / BOARD
DISCUSSION

Linville made a motion, seconded by Scott, to adopt the findings of
fact within staff report WSUB 21-01 as proposed by City Staff.

VOTE

The motion passed unanimously. The matter is scheduled to go
before the Council on September 7, 2021.

PUBLIC HEARING 10:
CITY OF WHITEFISH
GROWTH POLICY
AMENDMENT REQUEST

A request by the City of Whitefish to adopt the Highway 93 South
Corridor Plan (East 6th Street to 1.5 miles south of City limits) as an
amendment to the 2007 Whitefish City-County Growth Policy.

STAFF REPORT
WGPA 21-02
(Lindh)

Planner Lindh reviewed her staff report and findings, particularly
what has changed since presented last month.

BOARD QUESTIONS
OF STAFF

Scott asked and Lindh said this is the Plan that will be taken to City
Council, with the recommendations of the Planning Board from this
meeting. Scott feels there are oversights and changes he would
make. He would like to see more zoning that includes R-4 for
workforce housing. There is a lot of jerrymandering lines that leave
sections of County property inside the City limits. Does the City have
plans to annex those or does someone have to buy them and request
annexation? It seems money spent putting 7th Street through from
Spokane to Kalispell Avenue would be better than the proposed
bridge at 7th Street to go over the River because there are three
schools at end the end of 7th. There are areas designated as
industrial zoning that seem out of place. If we put in more industry
and get 50 workers, where are they going to live? He also
questioned the last paragraph on Page 97 about the City partnering
with private developers. He would suggest moving up the timetable
of the City and MDT Action on Page 103 regarding Spokane Avenue
(he thinks it was three to five years out) as he does not want to deal
with the potholes on Spokane Avenue for the next three to five
years. But he also does not want them to turn it into a four-lane
highway. One Page 104, there is Baker Avenue as a truck route, and
he has long asked for reconsideration of the truck route from Karrow
Avenue to Blanchard Lake.

8:24 pm

Staff recommended the Planning Board review and introduce any
appropriate changes needed to the Highway 93 South Corridor Plan
document, and that it be forwarded to the Whitefish City Council
with a recommendation for adoption as an addendum to the
2007 Whitefish City-County Growth Policy.
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Chair Qunell said if Scott had specific areas he would like to become a
different zone, that would be the level of specifics we would need.
Director Taylor said it’s true we do not have any high-density
residential. In the future land use map, there is general commercial
for which WR-3 is considered appropriate . This Plan took three
years and there are a lot of things we we proposed, but implemented
already rather than waiting for plan adoption. For instance, the
multi-family development standards, non-residential development
standards, and allowing residential in the WB-2 zoning. Previously
you could not build a house or apartment building in WB-2. We
added multi-family affordable housing as a use by right, up to
18 market units is an Administrative Conditional Use Permit and
more than 18 market units as a full CUP. All these changes were
made because of work on the Plan, but are not in the Plan since
they’ve already been completed. It is worth a discussion to talk
about areas where WR-4 would be more appropriate. However,
when we have had requests for higher-density development,
neighbors in low density areas opposed at that. We just had a
neighborhood in downtown Whitefish change their zoning from WR4 to WR-2, to prevent development of high density residential. There
is a big discussion to be had, but this is the future land use map the
Committee discussed. They did look at the WB-2 as the area to put
multi-family housing. While it is not as dense as the WR-4 (you can
only do 20 units per acre), maybe that is something the Planning
Board could consider (increasing permitted density) as they hear
from developers that 20 units per acre is not enough, and they need
more density to develop truly affordable housing. Industrial property
in there is the City shop and a gravel pit that are operational. Some
has not been annexed into the City because it is against State law to
annex industrial property. The other wholly surrounded property on
the east side of the highway has not been annexed because the City
is working to acquire a road right-of-way through the property to
extend Whitefish Avenue. . Our Transportation Plan and this Plan all
call for 7th Street to be extended over to Kalispell Avenue. It is
unlikely the bridge will ever happen due to anticipated cost and lack
of funding, but a lot of people in this community feel like it is an
important transportation connection and the goal was retained in
the plan. As far as the timing on Spokane Avenue, that is completely
up to MDT.
Lindh said this Plan reflects feedback from the Steering Committee
and public. The reason you do not see multi-family added in is that
people said they do not want it. Some do, but those who have
spoken up the most have not supported that idea. As far as a bridge
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over the bridge at 7th Street, they heard loud and clear from MDT at
a committee meeting that funding for it would be highly unlikely.
The Committee wanted to keep it in there because it is important to
some people's vision of the community. They understand it is not
very likely to happen. Regarding designating the truck route on
Baker Avenue, that is a recommendation from the Downtown Master
Plan. Any truck route designation would heavily involve MDT because
that route is not part of the National Highway System but would have
to become part of it if designated for trucks. That would only happen
as a result of the Whitefish Downtown Highway Study that MDT is
doing right now. On the Spokane Avenue timetable, there is a plan
to mill and pave an overlay before we can get to a larger
reconstruction project. Regarding the potential for a truck route on
Karrow Avenue, Director Taylor said residents there vehemently
oppose that. The hairpin corners on the road also make it prohibitive
for large trucks to drive that way. There is no simple solution.
Ellis said it seems rather than extending 7th Street to Spokane
Avenue, we need another light where people can turn left. If 6th
Street could have a light that would solve that issue.
APPLICANT / AGENCIES

None.

PUBLIC COMMENT

Chair Qunell opened the public hearing.
Ryan Kiefer, 630 Baker Avenue, said he came late into the game and
thanked staff for considering impacts to the residential neighborhood
along Baker Avenue. He opposes the 7th Street bridge over the
River, a truck route going down Baker, and any widening of lanes on
Baker. He realizes it is outside the discussion of this Plan but the past
study for a bypass completely going outside downtown seems out of
date and it might be time for another look at that.
Mayre Flowers, Citizens for a Better Flathead, 135 Main Street in
Kalispell, provided and read written comments like those provided at
the City Council work session. She went over eight points and said
she does not think the Plan is ready and would like to see the board
hold off from moving forward. She feels it should be a showcase plan
and it is not there yet.
There being no further comments, Chair Qunell closed the public
hearing and turned the matter over to the Planning Board for
consideration.
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MOTION / BOARD
DISCUSSION

Gardner made a motion, seconded by Chair Qunell, to adopt the
findings of fact within staff report WGPA 21-02 as proposed by City
Staff.
Chair Qunell said he understands there have been some good ideas
put forth since this has been finalized, and these ideas can be
brought forward and addressed in some other ways than with an
entire corridor plan. Three years have been spent in the planning,
and he does not want to hold it up six to nine months to have
somebody else look at it, to wait for a policy on annexation, etc. We
need to do those type of things in conjunction with what we have
here, and we can do that and have done it before in the City. It is
time to move this Plan forward to the City Council and for us to get
this adopted so we can move on with implementing the Plan.

VOTE

The motion passed 5 to 1 with Scott voting in opposition. Ellis
abstained from the vote. The matter is scheduled to go before the
Council on September 20, 2021.

NEW BUSINESS:

None.

GOOD AND
WELFARE

1.
Matters from Board. Chair Qunell reminded Scott to email
Osendorf about adding something about trees in the Lakeshore
Protection Regulations.

9:03 pm

9:03 pm

2.
Matters from Staff. Director Taylor said this is Lindh's last
Planning Board meeting. She is moving on to bigger and better things
and we will hopefully be replacing her with another long-range
planner in the next few weeks. Chair Qunell said he has appreciated
working with her and Linville and everyone agreed and thanked her
for her work on these long projects.
3.
Poll of Board members available for the next meeting on
September 16, 2021. Gardner said he will not be able to attend, and
Beckham was unsure, but all other members indicated they thought
they would be available.
ADJOURNMENT

9:05 pm

The meeting was adjourned on a motion by Scott at approximately
9:05 pm. The next regular meeting of the Whitefish Planning Board
is scheduled to be held on September 16, 2021, at 6:00 pm, at
418 East 2nd Street.
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HIGHWAY 93 SOUTH CORRIDOR PLAN
REVISED PLANNING STAFF REPORT
GROWTH POLICY AMENDMENT WGPA 21-02
September 14, 2021
A report to the Whitefish City Council regarding an
amendment to the Whitefish Growth Policy to adopt a
Highway 93 South Corridor Plan. A public hearing is
scheduled before City Council on September 20,
2021.
BACKGROUND
The Highway 93 South Corridor Plan Final Draft has
been forwarded to the City Council for review,
comment, and adoption from the Planning Board. This
plan has been prepared by the Whitefish Planning
Department with input from the Highway 93 South
Corridor Plan Steering Committee.
The plan reviews and steers future development and
policy for the Highway 93 South corridor from East 6th
Street to approximately one and a half miles south of
the Highway 93 and Highway 40 intersection. The
planning area consists of three distinct segments:
• Segment A is the northernmost and smallest
segment between East 6th Street, the Whitefish
River on Spokane Avenue, and West 10th Street on
Baker Avenue.
• Segment B extends from the Whitefish River south
to City limits around the Highway 93 and Highway
40 intersection.
• Segment C includes the corridor south of City limits
is about one and a half miles in length.
The Highway 93 South Corridor Plan Steering
Committee was appointed by the City Council to
oversee and provide input on the development of the
corridor plan. The Steering Committee was made up
of individuals representing property and business
owners from Highway 93 South, as well as from the
City Council, Planning Board, and the public at large.
June Hanson chaired the committee, with Mark
Pascoli as the vice chair. Other members included
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Mayor John Muhlfeld, Councilor Ryan Hennen, Planning Board member Scott
Freudenberger, Steve Kane, Marilyn Nelson, Roger Sherman, and Justin
Lawrence. John Middleton and Lisa Post also served on the Committee initially
but each resigned as they moved out of the City. The first Steering Committee
meeting was in May 2018 and the last meeting was June 7, 2021. The
Committee did not meet for seven months between February and July 2020 due
to the COVID-19 pandemic.
In September 2018, a public kick-off meeting was held followed by a wellattended public visioning workshop in January 2019. An online survey was also
available to the public in January and February of 2019. Several themes
emerged through the public process which served to shape the vision, goals, and
objectives in the plan:
•
•
•

•
•

•

The corridor is an entrance to town that should better represent what
people who live here think of as the Whitefish character.
The corridor should convey vehicle traffic, bicyclists, and pedestrians in a
safe and efficient manner.
There should be abundant green space, shade trees, protected bike
lanes, and other amenities that make it an enjoyable place to bike and
walk.
The Whitefish River should be more visible and accessible.
The corridor should be a place where businesses serve visitors and
residents alike, but without competing with or detracting from the
downtown retail core.
There should be a clear distinction between developed commercial areas
within City limits and the more rural and agricultural feel south of the City.

Throughout the process, the Steering Committee reviewed the plan chapter-bychapter as sections were completed. A public open house was held July 15,
2021 to introduce the community to the public review draft of the plan, followed
by a work session with the Planning Board. Based on public comments and
feedback from the Planning Board and other city departments, staff revised the
plan to complete the Final Draft document attached.
The Corridor Plan establishes guidance for future private and public development
and considers existing conditions and relevant land use and transportation plans,
growth policies, and zoning. It provides a planning framework that looks at three
elements for each segment: land use, transportation, and environment and open
space. The plan also provides goals and objectives, new Future Land Use Maps,
and a list of implementation action items.
The plan calls for minor changes to the existing land use patterns and Future
Land Use maps. A few areas were modified where the existing zoning is
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inconsistent with the previous Future Land Use maps, around a conceptual
alignment of a future Baker Avenue extension, or by request of the landowner.
In Segment A there is one area where the zoning is inconsistent with the land
use designation documented in the Growth Policy. Southwest of West 10th
Street and Baker Avenue the zoning is WB-1 Limited Business, but the
underlying
land
use
designation
is
Urban
(residential).
Since
the
business zoning is unlikely to
change on this property, the
land use designation should
be changed to General
Commercial as part of this
plan.
There are also large tracts of
land in Segment B on the
west side of the highway with
zoning inconsistent with
future land use designated
Suburban Residential in the
Growth Policy (map below).
Suburban Residential is
intended for lower density residential areas with one house per 0.4 to 2.5 acres,
but zoning is One-Family (WR-1) and One-Family Limited Residential (WLR)
which allow urban densities or one house per 0.25-0.33 acres, respectively.
These areas should be designated as Urban to be consistent with existing land
uses and zoning. The Secondary Business (WB-2) zoning on the northeast
corner of the Highway 40 intersection (Town Pump development) is also
inconsistent with the Suburban Residential land use designation. The designation
there will become General Commercial with adoption of this plan.
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In addition to making land use
designations consistent with the zoning, a
change from Suburban Residential to
Urban is recommended for areas
adjacent to a conceptual Baker Avenue
extension. The road extension has been
envisioned for more than 20 years as a
tool to expand the road network and
relieve congestion on Highway 93 South.
The road would be classified as an
arterial based on anticipated traffic
volume and function. Denser uses are
more appropriate than low density
residential uses along arterials and can
help transition from commercial along the
highway to mixed use with residential, to
lower density residential to the west. The
change would be consistent with future
land use designations east of the
highway. The area zoned Country
Residential west of the Baker Avenue
conceptual alignment remains designated
as Suburban Residential.
Changes to the future land use designations in Segment
C are consistent with and acknowledge existing zoning
recently adopted by Flathead County. The changes also
reaffirm areas zoned for residential uses should remain
residential and are not appropriate for commercial or
business zoning. Where already zoned for Secondary
Business, the land use designation changes from Rural
Residential to a new Highway Transitional designation
that is more appropriate south of Highway 40 than
General Commercial. Where zoned for Business
Service the land use designation changes from Rural
Residential to Business Service Center. Where zoned
residential (Suburban Agriculture), the land use
designation is changed from Rural to Rural Residential
to be consistent with current zoning.
The new Highway Transitional future land use
designation would be created as part of this plan, and
the existing Business Service Center land use
designation modified to indicate the applicable zoning
district is WBSD - Business Service District. A
description of the new land use designation follows.
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Highway Transitional
This designation is for commercial areas south of Highway 40 along the Highway
93 South Corridor that have recently applied Flathead County Secondary Business
zoning. Historically agricultural and low-density residential, the area is transitioning
to higher intensity commercial uses with the new commercial zoning. Key
characteristics are unobstructed mountain views and high traffic associated with a
major intersection of two highways. Development should be sensitive, welldesigned, and well-landscaped low intensity uses that respect the area as the
gateway to Whitefish from the south. Due to highway speeds and traffic,
commercial development should be destination centered rather than auto oriented
and uses generating relatively high daily traffic should be discouraged. Necessary
frontage roads should be developed, and accesses consolidated to minimize
congestion and maximize traffic safety. A wide and well landscaped buffer along
the highway and robust landscaping on commercial developments will ensure a
gradual transition to the more intensive highway commercial uses further north in
the General/Highway Commercial areas. In addition to commercial uses such as
offices, medical facilities, and light industrial/manufacturing/warehousing, single
family detached and attached homes are acceptable. Apartments above
commercial uses are also encouraged. More intense commercial uses will require
the additional public scrutiny of conditional use permits. The applicable zoning
district is WB-T, Transitional Business.

As mentioned, the plan contains a list of actions to implement after the plan is
adopted, which are organized by the party responsible for implementation. They
include the actions shown in the table on the following page (Plan pgs. 98-105):
City Actions
1.
2.
3.
4.
5.
6.

7.
8.
9.
10.
11.
12.
13.

Revise landscaping standards
Revise parking standards
Develop outdoor storage screening standards for light assembly and manufacturing
Revise sign district along Baker Avenue north of East 13th Street
Update architectural review standards for multi-tenant commercial buildings
Develop new transitional zone, overlay, or sub-district within Secondary Business district
for Segment A
Revise the Special Provisions for Lots
Revise WB-2 zoning district
Create a highway transition zoning district in Segment C
Amend annexation policy
Further develop Whitefish River Trail and Canoe Park to be more accessible
Oppose expansion of commercial zoning in Segment C
Discourage any proposed projects in Segment C inconsistent with the City’s vision for this
segment of the corridor or with the goals, policies, and statements of the Flathead County
Growth Policy; support those which are consistent
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City-County Actions

1. Petition and Encourage Flathead County to develop a zoning compliance permit
2. Foster dialogue and coordinated planning between the City of Whitefish and Flathead
County

City-MDT or City-County-MDT Actions

1. Consider speed limit reduction on Spokane Avenue in Segment A and on Highway 93
South in Segment B
2. Consider speed limit reduction on Highway 93 South in Segment C
3. Establish a continuous count station to collect traffic data specific to Whitefish
4. Better delineate driving lanes on Highway 93 South between Highway 40 and East 13th
Street
5. Develop a plan for a shovel-ready project for Highway 93 South between East 13th Street
and the Highway 40 intersection with which to seek federal grant opportunities
6. Design and construct a Spokane Avenue cross section to improve capacity, reduce
demand, and improve aesthetics
7. Extend East 7th Street from Spokane Avenue to Kalispell Avenue.
8. Replace Spokane Avenue culverts with a bridge on Spokane Avenue
9. Improve intersection safety at Blanchard Lake Road and the entrance to North Valley
Hospital
10. Construct intersection improvements on East 13th Street at Baker Avenue and at Highway
93 South
11. Develop a separated shared-use path, park-and-ride lot(s), and bus stops along the
highway in Segment C.
12. Designate Baker Avenue between East 13th and East 2nd Streets as the truck route
through downtown Whitefish pending outcome of the Downtown Whitefish Highway Study
13. Consider roundabout at Highway 93 South and Highway 40 intersection.

Public Private Partnership Actions

1. Develop frequently spaced bus pull-outs and shelters with hop on/hop off bus service within
and between Segment B and downtown
2. Increase the frequency of Adopt-a-Highway litter pick-up efforts (April – October) along
Highway 93 South
3. Acquire property or obtain permanent easements along Whitefish River and around the
Highway 40 intersection

The plan’s relationship with the Growth Policy is outlined below for review.
RELATIONSHIP WITH THE GROWTH POLICY
This plan is an amendment to the 2007 Whitefish City-County Growth Policy.
The Growth Policy features a section on corridor planning in the Land Use
chapter.
The Goals, Policies, and Recommended Actions from the Land Use element of
the Growth Policy related to Corridor Plans are listed below, along with a brief
synopsis of how the plan addresses these issues.
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2007 WHITEFISH CITY-COUNTY GROWTH POLICY, LAND USE ELEMENT,
CORRIDOR PLANNING:
Goals:
7. Plan for healthy, efficient, and visually attractive corridors along major
transportation routes through the community
The corridor plan has multiple goals and objectives that promote a healthy,
efficient, visually attractive corridor. Goals A.1 (corridor appearance), A.2 (signs),
A.4 (safety and aesthetics), A.5 (bike and pedestrian facilities), A.7 (bridge
appearance), B.1 (visual character), B.4 (traffic flow and safety, aesthetics), B.5
(bike and pedestrian facilities), B.7 (attractiveness of right-of-way), C.1 (design
and sign standards), C.8 (safety), C.9 (bike and pedestrian facilities), and C.10
(open space).
Finding 1: The Highway 93 South Corridor Plan has multiple goals and
objectives that work toward a healthy, efficient, and visually attractive corridor.
Policies:
10. The City of Whitefish shall facilitate the formulation of corridor plans for all
major transportation corridors in the community.
Finding 2: The Highway 93 South Corridor Plan was facilitated and funded by
the City of Whitefish for the major transportation corridor of Highway 93 South
and both Spokane and Baker Avenues.
Recommended Actions
9. The City shall formulate, or shall facilitate the development of, corridor
plans for all major transportation corridors to address land use,
transportation function and modes, noise, screening, landscaping, and all
aspects of urban design. Corridor plans shall address the issues and
concerns set forth in this element of the Growth Policy. The Highway 93
South corridor shall be the first priority and the remaining corridors shall
include US 93 North (West), Montana Highway 40, Wisconsin Avenue, US
93/Spokane Avenue
The City has been methodically completing corridor planning. The Highway 93
South Corridor Plan specifically addresses land use, transportation function and
modes, noise, screening, landscaping, and urban design.
Finding 3: The Highway 93 South Corridor Plan fulfills the intent of the
Recommended Action 9 from the 2007 Growth Policy, to facilitate the
development of a Corridor Plan.
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Recommendation: Staff recommends the City Council review and introduce
any appropriate changes needed to the Highway 93 South Corridor Plan
document, and that it be forwarded to the City Council with a recommendation for
adoption as an addendum to the 2007 Whitefish City-County Growth Policy.
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City of Whitefish
Department of Public Works
418 E. 2nd Street
Whitefish, MT 59937
(406) 863-2460 Fax (406) 863-2419

September 14, 2021
Mayor Muhlfeld and City Councilors
City of Whitefish
Whitefish, Montana

Approval of the Rating Panel & Selection Panel for the
Spokane Avenue Watermain Replacement Project
Introduction/History
In 1990, the City Council adopted a policy for Selection of Consultants for services in excess of
$10,000. This policy was amended in 2016 to increase the threshold for such contracts to follow
the §18‐8‐212(1) MCA, which increased the amount to $50,000 in 2017 (attached).

Current Report
The City recently learned of plans by the Montana Department of Transportation to make
pavement and crosswalk improvements on Spokane Avenue through town. The dilapidated
nature of the roadway creates safety issues for drivers, bicyclists and pedestrians and the City
would be delighted to see improvements to this section of state highway. However, the roadway
is underlain by a City‐owned cast iron water main with a long history of repairs. The increased
frequency of water main breaks and bell joint leaks are clear indicators that this pipe is well
beyond it’s service life.
In addition to the unaccounted water loss, costly main breaks, and water quality issues, this main
is restricting the City’s hydraulic capacity due it’s undersized nature and internal pipe corrosion.
This reduced hydraulic capacity leads to difficulty maintaining system pressures and difficulties
maintaining adequate fire flows in certain areas of the distribution system. Replacement of the
main will be necessary in order for MDT to complete their work, which is of vital importance to
the City.
In accordance with the above‐mentioned policy for consultant selection, the Public Works
Department is in the process of advertising for proposals from qualified engineering firms for the
project. Proposals are due on Friday 10/1/2021.
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September 14, 2021
Approval of Rating & Selection Panel
Spokane Avenue Watermain Replacement Project
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Financial Requirement
The project is estimated to cost $1.95M. While the currentFY22 budget for cast iron watermain
replacement is only $1M, the City did apply for American Rescue Plan Act funds to complete
additional cast iron watermain replacements. The total grant application was for $3.9M, $1.45M
being the Minimum Allocation Grant, and $2.45M being the Competitive Grant. Unfortunately,
the City was only awarded the Minimum Allocation Grant of $1.45M. However, with the annual
budgeted dollars, there is still enough to complete the project in FY22.

Recommendation
In accordance with the above‐mentioned policy for consultant selection, a consultant Rating
Panel made up of City staff, and other individuals approved by the City Council, will review the
consultant proposals. It is recommended that Council appoint Craig Workman, Neil DeZort, and
Karin Hilding to serve on the Rating Panel for the Spokane Avenue Watermain Replacement
Project RFP.
In addition, the policy requires that a Selection Panel be established to make the final selection
in accord with the City's selection criteria. The Selection Committee must be comprised of the
Department Director, one other staff person, and one elected official. It is recommended that
Council appoint Craig Workman, Neil DeZort, Karin Hilding, and one council member to serve on
the Selection Panel for the Spokane Avenue Watermain Replacement Project RFP.
Sincerely,

Craig Workman, P.E.
Director of Public Works
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City of Whitefish

418 E. 2nd St. | PO Box 158
Whitefish, MT 59937
(406) 863-2460 | Fax (406) 863-2419

CITY OF WHITEFISH, MONTANA
REQUEST FOR PROPOSALS

Spokane Avenue Watermain Replacement Project
Proposals due: Friday October 1, 2021 4:00 P.M.
Contact: Craig Workman, Director of Public Works
Phone Number: (406) 863-2455
Email Address: cworkman@cityofwhitefish.org
ANNOUNCEMENT
In accordance with Title 18, Chapter 8 (MCA) and adopted City policy for consultant selection, The
City of Whitefish, Montana (City) is seeking proposals from qualified consulting engineering firms
to provide engineering services for the Spokane Avenue Watermain Replacement Project.
PROJECT OVERVIEW
The Spokane Avenue Watermain Replacement Project will involve design and construction of
approximately 3,000 ft of watermain beginning at the 200 block of Spokane Avenue and extending
south. The scope of work will include surveying, engineering design, public relations, construction
management services, and coordination with regulatory authorities such as the Montana Department
of Transportation, and Department of Environmental Quality.
The funding will be provided by local and American Rescue Plan Act funds.
The City’s goal is to award a consultant contract in October 2021 in order to complete survey work
before the end of 2021. Project design is anticipated to take place in early 2022 in order bid the
project and complete construction by May 31, 2022.
REQUIRED SERVICES
The work to be performed by consultant shall include, but not be limited to, the following services:


Work closely with city staff as requested to confirm criteria for the project. Discussion and
presentation of the project to the City Council may be required.
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Produce a detailed topographical survey for the project depicting important features, lot
corners, utilities, etc.
Conduct (or subcontract) soil investigations as necessary to determine soil type, condition
and suitability.
Prepare preliminary design drawings for discussion including a plan-profile drawings
sufficient to depict the project.
Prepare preliminary estimates of construction costs for the project.
Upon approval of the final design, the selected firm shall produce a complete set of
construction documents including, but not necessarily limited to, construction grade
drawings, written specifications, and final cost estimates.
Administration of the public bidding process.
Provide construction administration services necessary to confirm that the project complies
with the plans and specification of the bid.
Provide the City with electronic copies of documents generated during the design and
construction of the project along with an as built survey of the completed project.

FORMAT AND CONTENT OF SUBMITTAL
Five (5) hard copies along with an electronic copy of the firm’s proposal shall be submitted to the
Whitefish Public Works Department, 418 E 2nd Street, PO Box 158, Whitefish, MT 59937, no later
than 4:00 P.M. Friday October 1, 2021. Faxed or emailed proposals will not be considered.
In order to be responsive, all proposals must follow the format and contain information listed in this
section. Unnecessarily elaborate brochures and other presentations beyond those sufficient to present
a complete and effective response to the solution are not desired.
1. Cover Letter – Provide a letter of transmittal introducing your firm.
2. Overview – Provide an abstract of your firm’s submittal summarizing the nature of the
proposal and demonstrating your understanding of the project.
3. Key Personnel – Include brief resumes of the staff who will be assigned to the project.
Discuss experience and how experience will be applied to this project.
4. Experience – Provide details of up to three (3) prior projects your firm has completed which
relate to this assignment.
5. References – Provide names and telephone number of three (3) references who will attest to
your firm’s ability to undertake and complete projects similar to this on time and on budget.
EVALUATION, SELECTION PROCESS AND CONTRACT NEGOTIATIONS
Proposals will be ranked by a Selection Committee and the three highest ranked engineering firms
will be invited to present their proposal to the committee. Contract negotiations will begin with the
highest ranked firm as soon as possible following the interviews. If the City determines acceptable
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terms cannot be reached, the City will terminate negotiations and continue with the next highest
ranked firm. The City may choose to expand an engineering contract resulting from this selection
process to include similar or related work.
Each proposal will be ranked according to the following criteria:
30% - Overall quality of the proposal including clarity of the submittal and responsiveness to
the Request for Proposal
30% - Qualification of the personnel who would be assigned to the project and the project
team’s experience, as a group, with design and construction oversight of municipal Public
Works Projects.
20% - Prior experience with similar projects
10% - The firm’s past work for the City of Whitefish
10% - Office location for personnel who would be assigned to the project
Questions may be referred to Craig Workman, Director of Public Works by telephone at (406) 8632455, or by email at cworkman@cityofwhitefish.org.
ADDITIONAL CONSIDERATIONS






The City reserves the right to reject any or all proposals.
City reserves the right to request for clarification of information submitted and to request
additional information from the firm(s).
If a contract and fee cannot be successfully negotiated with the selected firm, the City may
choose to enter into negotiations with another prospective firm, or it may re-advertise for new
proposals.
The successful consultant shall provide and maintain professional liability, workers
compensations, property damage, error and omissions, and any additional lines of coverage
required by the City.

Advertisement
September 14, 2021 City Website
September 22, 2021 Whitefish Pilot
September 29, 2021 Whitefish Pilot
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CITY MANAGER’S REPORT
September 15, 2021

COVID-19
On September 8th the Flathead City-County Health Department (FCCHD) issued a press release
that described an alarming trend of strain on our health care system and a reduced ability for our
Health Department to keep up with contacting positive cases and close contacts. FCCHD shared:
“Flathead County continues to experience an alarming uptick in COVID-19 cases,
placing additional strain on healthcare systems, and public health staff. Amidst the surge
in COVID-19 cases, the Flathead City-County Health Department is working to add staff
to identify cases, conduct contact tracing, and isolate cases and quarantine exposures as
rapidly as possible. However, due to the high volume of cases, the department is
experiencing up to a week delay in contacting positive cases.
Although FCCHD continues to contact all individuals who test positive for COVID-19,
staff can no longer alert all close contacts to their possible exposure. Case investigators
are now focusing their efforts on contacting close contacts that belong to higher risk
groups, such as the elderly and immunocompromised individuals. During the case
investigation process, positive cases are asked to notify any other close contacts of their
potential exposure. One of the best public health control measures to mitigate the spread
of COVID-19 is isolation and quarantine, and participation by the entire community will
be necessary. If you have tested positive for COVID-19, please stay home and follow
CDC guidance for self-isolation. If you are notified that you have been in close contact
with someone who has tested positive, please follow CDC guidance for quarantine. Links
to the CDC guidance can be found here: https://www.cdc.gov/coronavirus/2019ncov/your-health/quarantine-isolation.html.”
With high rates of community transmission in Flathead County, and over 1,000 active cases
county-wide, vaccination remains the best way to slow the spread of COVID-19 and protect
yourself. To learn more and schedule an appointment, you can visit
https://www.flatheadhealth.org/vaccine-request-form/ or call 406-751-8119.
Staff is working with the COVID-19 Task Force and the City’s crisis communications team to
update our messaging and encourage vaccinations and other precautionary measures to slow the
spread of COVID-19. We also will provide updated resources for businesses, that can be found at
www.whitefishcovidcares.com.
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While we are seeing an increase in COVID-19 cases among City employees, there is no indication
that the virus is spreading at the workplace. We continue to recommend that all employees follow
the CDC guidelines but have not required face coverings, except at the City Council meetings.
MEETINGS
The Planning Department staff and I attended the Montana Association of Planners Annual
Conference in Missoula on September 13th-15th. During the conference, I presented the City’s
short-term rental regulations and current changes that are under consideration during the Institute
for Tourism and Recreation Research’s session that highlighted their study regarding short-term
rentals in Montana. It was very interesting to learn about their study and plans to continue
researching if there is a relationship or correlation of short-term rentals and affordable housing.
Columbia Falls was also included as a presenter during the session and shared that they have about
120 currently registered short-term rentals within City limits.
EMPLOYEE UPDATES
I would like to introduce and welcome the following new employees to our City team:
• Nicole Watson started working for the City on Monday, August 30th, as our Customer
Service Specialist for the Finance Department.
• Renn Fairchild has been hired to fill the Deputy City Attorney/Prosecutor position and
started employment on Monday, September 13, 2021.
NEXT CITY COUNCIL MEETING
The next City Council meeting will be held on Monday, October 4th, in the City Council Chambers
with remote participation available to the public. The work session is tentatively scheduled to
review drafted marijuana storefront regulation updates in response to H.B. 701.
Respectfully submitted,
Dana M. Smith, CPA
City Manager

City Council Packet, September 20, 2021 Page 475 of 479

(This page left blank intentionally to separate printed sections)

City Council Packet, September 20, 2021 Page 476 of 479

Michelle Howke
From:
Sent:
To:
Cc:
Subject:

jan metzmaker <jmetzmaker@hotmail.com>
Thursday, September 2, 2021 8:25 AM
Michelle Howke
andy feury; John Muhlfeld
Weeds

Follow Up Flag:
Flag Status:

Follow up
Flagged

ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking
links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk if in doubt.

To the Whitefish City Council,
As chair of the somewhat defunct Weed Committee, I feel obligated to raise the issue of weed proliferation in
the city. With the drought and lack of watering, the weeds have taken over many of the boulevards. It is
important to note that these weeds are a result of past city road construction projects. The contractor was
never held responsible for providing soil that was infested with knapweed. The City passed the responsibility
onto the landowners, who have failed to eliminate the weeds. Due to an ineffective weed ordinance that
allows mowing as a means to eradicate weeds, the problem continues to grow.
If you were to walk on East and West Second Street, Dakota, Edgewood, Skyles, the Wisconsin bike path, nor th
end of the viaduct, and Baker Avenue South, you will notice just how bad the knapweed is. ALL these areas
are former City road projects. I think it is time the City accepts responsibility for creating this problem and
either ramps up a weed spraying program or warn, cite, spray the offenders' yards and send them the bill. If
you have weeds in your yard in Choteau, MT, you get a letter and if you don't get RID of the weeds in two
weeks, the city sprays the weeds and sends a bill. If you don't want to bill, add it to the property tax bill.
I am tired of sending complaints to offenders year after year and the weeds are still there. Please figure out a
way to deal with this problem. I feel sorry for the compliance officer who sends out letter after letter with
little compliance.
Thank you,
Jan Metzmaker
915 Dakota Avenue
862 7960

1

City Council Packet, September 20, 2021 Page 477 of 479

To: Mayor Muhlfeld and Whitefish City Council Members

Whitefish Acknowledges Overcharging
Residents and Developers

Whitefish residents who built or renovated a home since Jan 2019 may be entitled to refunds from the
City. Developers will also have refunds coming. The Whitefish City Manager acknowledged in late July
2021 that the City has been overcharging permit applicants when assessing Impact Fees.
Impact Fees are a popular way for cities to finance infrastructure growth. They typically fund water,
sewer, parks, etc. and allow the City to recoup the cost of expanding these services as the population
increases. Impact fees are governed by Montana statute 7-6-16 that puts strict limits on what types of
projects can be included, how fees are calculated and the max fees that can be collected. The City of
Whitefish appears to violate all of these restrictions.
As a result, water and sewer impact fee collections more than tripled in Whitefish.

Total Water and Sewer Impact Fees Collected By Year
•
•
•
•

FY 2018 - $488,000 (prior to fee increases)
FY 2019 - $820,000 (partial year with fee increases)
FY 2020 - $1,568,000 (first full year of fee increases)
FY 2021 - $1,662,000 (second full year of fee increases)

In 2018, a professional group was contracted to update Whitefish impact fees. This group determined
that the City could increase its impact fees by at most 31%. This study included the new water and sewer
treatment plant upgrades in its calculations. But using program errors, creative accounting, and outdated
collection charts, Whitefish succeeded in raising these fees by over 250%.

Computer Program Overcharges Permit Applicants
Whitefish Department of Public Works deliberately altered the program it uses to assess impact fees. The
program overstated the size of residential and commercial projects and overcharged permit holders.
The City Manager admitted the program had errors and stated that the program was being fixed and prior
permit applications were being audited. She also stated that other areas affected by this program would
be reviewed by an outside consultant.
The program misclassifies stand-alone shower units in new dwellings as well as renovations. Overcharges
amount to $427 per shower unit. No timeframe was provided when refunds might be available.
But the problems go much deeper.

Creative Accounting Raises Impact Fees
In 2018, Whitefish contracted The FCS Group to perform an impact fee update. The report concluded that
Whitefish could increase water and sewer impact fees 31%, raising sewer fees by 80% but cutting its water
fees by 50%. This was the maximum allowable increase according to Montana statutes.
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Included in the original 2018 FCS study was a phantom project used to increase the sewer impact fee.
Whitefish inserted a 2018 $4M Solar Array project in the study that added at least $410 to every new
building permit. This project did not meet impact fee criteria established by Montana law. Nor was the
project studied, adopted by Council, budgeted, or implemented. The City has no plans to develop this
project. Yet the City refuses to issue refunds and continues to charge new applicants for this project.
After the FCS study was published, Whitefish officials used some creative accounting and manipulated
City planning reports to raise the water impact fees nearly 200%. Whitefish added $10M of new expenses
to the water impact fee calculations for the sole purpose of increasing impact fees. Days later all fees
were hiked again, nearly doubling the maximum allowable impact fees calculated by the FCS Group. City
Council approved these measures and passed two fee hikes, one in Jan 2019 and another in Sep 2019.

Whitefish Collection Chart Problems
Impact fees were first adopted by Whitefish in 2007. HDR Engineering did a study that year to calculate
these fees and developed charts for fee collections.
The 2018 FCS Update calculated maximum allowable impact fees, but the City of Whitefish insisted on
using an outdated collection chart copied from the 2007 HDR Update. This chart was not compatible with
the FCS calculated fees. This faulty chart became a part of the Resolutions passed by the City in 2018 and
2019 that significantly overcharged impact fees on Whitefish residents.
Fees are based on the water meter size and the number of water fixtures in a dwelling. The larger the
meter size, the greater the impact fees. When HDR conducted its study in 2007, the typical new home in
Whitefish had a 5/8” water meter. Maximum fees were calculated based on a 5/8” meter and collection
charts were developed for the average new home having a 5/8” water meter.
The 2018 FCS max impact fees were calculated for an average new home in Whitefish having a ¾” water
meter. Whitefish assigned the max fees calculated by FCS for a ¾” meter to the 5/8” meter in the old HDR
chart. Residents with ¾” meters are being charged up to 50% more than the legal max limit.
This overcharge averaged over $2000 per new home building permit.
The total estimated overcharge for FY 2020 was well over $650,000 for residential projects alone. City
officials were notified of these problems, but so far have resisted requests that they conduct an
independent audit to review and correct them.
We request that the Whitefish City Council approve an independent audit of these issues.
A full copy of the report Whitefish Impact Fee Problems is available online or cut and paste the following
link to view this report.
www.callingcare.com/Whitefish-impact-fee-problems.pdf
For further information, contact:
Paul Gillman

Bill Burg
b
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